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Maxims of the Law. 

Re la. | * Q . 
* N jure non remota cauſa ſed proxima 
ſpectatur. i Fac | 7 
2. Non poteſt adduci exceptio ejuſdem rei, 
cujus petitur diſſolutio. 8 
3. Verba fortius accipiuntur contra proferen- 
tem. 10 
4. Quod ſub certa forma conceſſum vel reſer- 


vatum eſt, non trahitur ad valorem vel 
compenſationem. | _ 
5. Neceffitas inducit privilegium quoad jura 
privata. | 
6. Corporalis injuria non recipit aeſtimationem 
de futuro. | 17 


7. Excuſat aut extenuat delictum in capitalibus, 
quod non operatur idem in civilibus. ibid. 
8. Aeſtimatio praeteriti delicti ex poſtremo 
facto nunquam creſcit. 18 

9. Quod remedio deſtituitur ipſa re valet ſi 
culpa abſit. 19 
10. Verba generalia reſtringuntur ad habilitatem 
rei vel perſonae. 22 

11. Jura ſanguinis nullo jure civil; dirimi Poe 
1 | ibid, 

12. Receditur a placitis juris potius, quam in- 
juriae et delicta maneant impunita. 

13. Non accipi debent verba in demonſtratio- 
nem falſam, quae competunt in limitatio- 
nem veram. 24 

14. Licet diſpofitio de intereſſe futuro fit inutilis, 
tamen poteſt heri declaratio praecedens quae 
ſortiatur effectum interveniente novo actu. 2 5 
In criminalibus ſufficit generalis malitia in- 
tentionis cum facto paris gradus. 26 

. Mandata licita recipiunt ſtrictam interpre- 
- tationem, ſed illicita latam et extenſam. 27 
17. De fide et officio judicis non recipitur quae- 
ſtio; ſed de ſcientia, five error fit juris five 
facti. ibid. 

. Perſona conjuncta aequiparatur intereſſe 
proprio. 28 

. Non impedit clauſula derogatoria, quo mi- 
nus ab eadem poteſtate res diſſolvantur, a 
quibus conſtituuntur. an 

- Actus inceptus, cujus perfectio pendet ex 
voluntate partium, revocari poteſt ; ſi autem 
pendet ex voluntate tertiae perſonae, vel ex 
contingenti, revocari non poteſt, 31 
Clauſula vel diſpoſitio inutilis per praeſum- 


ptionem vel cauſam remotam, ex poſt facto 
non fulcitur, 32 
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22. Non videtur conſenſum retinuiſſe fi quis ex 
praeſcripto minantis aliquid immutavit. 34 

23. Ambiguitas verborum latens verificatione 
_ ſuppletur; nam quod ex facto oritur ambi- 
guum verificatione facti tollitur. , ibid. 

24. Licita bene miſcentur, formula niſi juris 
obſtet. WV; 35 

25. Praeſentia corporis tollit errorem nominis, 
et vetitas nominis tollit errorem demon- 
ſtrationis. 36 


The Uſe of the Law ; for preſervation of our 
perſons, goods, and good names. 309 
The Uſe of the Law conſiſteth principally in theſe 
three things : | a 
1. To ſecure mens perſons from death and vie- 
„ N 39--45 
= = o diſpoſe the property of their goods and 
lands. | © RSA 
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"1, By 2. of lands, | ; 
+ — + 2 
2. Hy dent . . 7 
3. By ,, 4 
4. By conveyances | 52 
* 4. goods, © | 
. I. 7 W 58 
2. Byſale. 50 
3. By ſtealing. ibid. 
5. By firaying.. ibid. 
* 6. By ſhipwreck; 6⁰ 
By forfeiture. ibid. 
5. BY executorſhip, * ibid. 
9. N y admimiſtratien. ä ibid. 
10. By legacy. * 


An Account of the lately- erected Service, called the 
Office of Compoſitions for Alienations. 63 
The Learned Reading upon the Statute of Uſes. 
Being his double reading to the Hon. Society of 
Gray's-Inn. 42 Elix. 75 


Arguments in Law in certain great and difficult 
Caſes. 3 
The Caſe of Impeachment of Waſte. 101 
The Argument in Low's Caſe of Tenures, 111 
. The Caſe of Revocation of Uſes, © 117 
The Juriſdiction of the Marches, 122 
A draught of. an aft againſt an uſurious | ſhift o 
. gain, in delivering of commodities 1 a 7 
y money | 136 
eparation toward the union of th 
Faclane and Scotland. Kaen 


Caſes of treaſon. | 130 
De puniſhment, trial, and proceedings in caſes 
of treaſon. . 139 

© Caſes of miſpriſion of treaſon, 140 

Caſes of petit treaſon, ibid, 
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The puniſhment, trial, and proceeding in caſes 
ea treaſon. 140 
Caſes of felony. ibid. 
The puniſhment, trial, and proceeding in caſes 

| of felony. 4 141 
Caſes of Felania de ſe, with the puniſhment, 
trial, and proceeding there, » 142 
Caſes of praemunire. 143 
The puniſhment, trial, and proceedings in caſes 

of pracmunire. ; ibid. 
Caſes F abjuration and exile, and the proceedings 
therein. ibid. 


therein. 


Caſes of hereſy, and the trial and How" 
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The King's prerogative in parliament. ibid. 
The King's prerogative in matters of war and 
peace. | ibid, 


The King's prerogative in matters of moneys. ibid. 
The King's prerogative in matters of trade and 


traffick. | 145 
The King's prerogative in the perſons of his ſub- 
ets. | ibid, 
A twofold power of the law. ibid. 
A twofold power in the King. ibid, 


An explanation what manner of perſons theſe ſhould 
be, that are to execute the power ar ordinance 
of the King's prerogative. | 146 

The office of conſtables, original and uſe of courts 
leet, ſheriff's turn, etc. with the anſwers to 


the queſtions propounded by Sir Alexander Hoy, 


Knt. touching the office of conſtables 148 
The argument in the caſe of the peſl- nati of 
Scotland, in the Exchequer-chamber. 153 


A propoſition touching the compiling and amend- 
ment of the laws of England. 174 


An offer to King James of a Digeſt to be made of 
the * 180 


laws of England. 


The judicial charge upon the commiſſion of Oyer and 
Ferminer held for the verge of the caurt, 183 


A charge at the arraignment of the lord & — 
189 


The ſpeech to Tuftice Hutton, when he was called 


. 


Charge touching duels. 197 
The decree of the Star- chamber againſt duels, 
197 

Charge againſt William Talbot, a counſellor at 
flaw, of Ireland. FY 201 
The charge againff Mr. Oliver St. John, far 
ſcandalixing and traducing, in the publick ſeſ- 
ions, letters ſent from the lords of the council 
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The charge againſt Owen, indicted of bigh treaſon, 
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The charge againſt Mr. Lumſden, Sir Fohn 
Wentworth, and & 
and traducing of the King's juſtict in the pro- 
ceedings againſt Weſton, 213 
The charge, by way of evidence, againſt Frances, 
counteſs of Somerſet, concerning the poiſoning 


of Sir Thomas Overbury. 1 
The charge, by way of evidence, againſt Robert, 
earl of Somerſet, concerning the poiſoning of 
PI | 221 

The effett of that which was ſpoken by the lord 
Keeper of the great ſeal of England, at the 
taking of his place in chancery. 228 


The . which was uſed by the lord Kioeper e 
the great ſeal, in the Star- chamber, before the 
ſummer circuits. 233 


The ſpeech to Sir William Tones, upon his being 
called to be lord Chief Fuſtice of Ireland. 235 


The ſpeech to Sir John Denham, when be was 
called to be one of the Barons of the Exchequer. 


237 
to be one of the Judges of the Common Pleas. 


228 
Ordinances for the better and mere regular ad- 
miniſtration of juſtice in chancery. 239 


The paſſages in parliament againft Francis, viſ- 
count St, Allan, lord Chan, of E wa 
249 
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The Hiſtory of the reign of King Henry the ſe- Hiftoryof the reign of King Henry the eighth, 359 


venth. 


207 The beginning of the Hiſtory of Great Britain. 360 
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A confeſſion of faith. 365 
A prayer or pſalm. 369 
A prayer. | | 370 
The fludent”s prayer. 371 
The writer's prayer. . ibid, 
The characters of a believing chriftian, in para- 

doxes, and ſeeming contradictians. 372 
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tion and edification of the church of England. 387 
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Touching the abuſe of excommunicalion. 397 
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Letters“ in the reign of Queen 
| ' ELIZABETH. | 


1 To a noble bord, 411 


2. Aletter of ceremony to Queen Elizabeth, pon 
_ . "the ſending of a new-year's gift.. ibid. 
3. A.letter of ceremony to Queen E lizabeth, upon 

| the ſending of a new-year's gift. ibid. 


4. To the Queen. . 412 
5. To the Queen. | ibid. 
ö. To the Queen. ibid. 
7. To my lord Treaſurer Burghley, 413 
8. To the lord Treaſurer Burghley. 414 
9. To the lord Treaſurer Burghley. 415 


10. To the lord Treaſurer Burgbley. ibid. 
11. To the lord Treaſurer Burgbley, in excuſe 7 
the author's ſpeech in parliament againſt the 


triple ſubſidy. 416 
12. To the lord Keeper of the great ſeal. 417 
13. To the lord Keeper. ibid, 
14. To the lord Keeper. | ibid. 
15. To the lord Keeper. 418 
16. To the lord Keeper. ibid, 
I7. To the lord Keeper. ibid. 
18, To the lord Keeper. ibid, 
19. To the lord Keeper. 419 
20. To the lord Keeper, ibid, 


21. A letter to the lord Treaſurer Burghley, re- 
commending his firſt ſuit, touching the ſoli- 


citor's place. 420 
22. To the lord Keeper. ibid, 
23. To the lord Keeper. 421 
24. To the lord Keeper. ibid, 
25. To the lord Keeper. 422 
26. To the lord Keeper, ibid. 
27. To the lord Keeper. 423 
28. To the lord Keeper. ibid, 
29. To the lord Keeper. ibid, 
30. To the lord Keeper. 424 
31. The earl of Eſſex's letter to the council, at 
his embarking for Spain. ibid, 

32. To my lord of Eſſex. 427 
33. To my lord of Eſſex. 430 
34. To my lord of Eſſex. 431 
35. To Sir John Stanhope. ibid, 
36. To my lord of Eſſex. 432 
37. To my lord of Eſſex. 2 ibid. 
38. To my lord of Eſſex. ibid. 
39. To the Queen. 433 
40. To Sir Robert Cecil. ibid. 
41. To Sir Robert Cecil. 434 
42. To Foulk Grewil. 434 
43. To my lord of Eſes, $2 435 
44. To Sir Robert Cecil, at his being in France. 
ibid, 
45. To Sir Robert Cecil. = 


46. A letter of advice to the earl of Eſſex, to take 


upon him the care of Iriſh cauſes, when A. 
Secretary Cecil was in . — 4 36 
47. A letter of advice to the earl of Ee 
the firſt treaty with Tia, — * 
earl was nominated for the charge of Ireland. 


43. A letter of advice to my lord of Eſſex, 2.— 


5 42 before his going into Ireland. 438 
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. To my lord of Eſſex. 440 
2 A 4 to Y carl of Eſſex, in offer 7 his 
ſervice when he was firſt enlarged to Ee 
houſe. 4% ibid. 

51. An anſwer of my lord of Eſſex to the pre- 
', ceding letter of Mr. Bacon, 441 
52. To my lord of Eſſex. ibid, 
53. To my lord of Eſſex. ibid, 
54. To Sir Robert Cecil. 442 
55. To my lord Henry Howard. ibid. 


56. Two letters framed, the one as from Mr. 
Anthony Bacon, to the earl of Eſſex; the 
other, as the earl's anſwer thereunto. 443 

57. A letter framed as from the earl; in anſwer 

to the former letter. | 445 

58. A letter to Mr. Secretary Cecil, after the 
defeating of the Spaniſh r in Ireland ; 
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ſent incloſed. | ibid. 

Conſiderations touching the Queen's ſervice in 


Ireland. 446 
59. To my lord of Canterbury. 449 
60. To Sir Thomas Lucy. 458 


61. A letter of recommendation of his ſervice 


the earl of Northumberland, a few days be- 
fore Queen Elizabeth's death. ibid, 


Letters in the reign of King James, 


62. To Mr. Fowlys. | 451 
63. To Mr. Fowlys. ibid, 
64. To Sir Thomas Chaloner, then in Scotland, 
before his Majeſfly's entrance. 452 
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66. A letter to the lord of King laſſe, upon his 
Majeſiy's entrance. * £2 
67. A letter to Dr. Moriſon, a Scotiſb phyſician, 
upon his Maj eſty's coming in. ibid. 


68. To Mr. Davis, gone to meet the King, 454 


60. To Mr. Robert Kempe, upon the death 
n wid. 
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à proclamation to be made by the King at his 


entrance, , FB 455 
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. ſubjed. ibid, 
80. To the lord Chancellor Egerton, on the ſame 
i 2 | ibid, 


81. 70 
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ELEMENTS 


COMMON LAW S 


E N G L A N 


CONTAINING 


I, 


A Collection of ſome of the principal RuLes and Max1Ms of the Common Law, 
with their Latitude and Extent. 


II. 
The Us of the Common Law for Preſervation of our Perſons, Goods, and 
Good Names; according to the Laws and Cuſtoms of this Land, 


55 * ro nE 1 4 . n 
SACRED MAJESTY. 


Do here moſt humbl ent and dedicate to your ſacred Majeſty a ſheaf 
and cluſter of fruit * ivy good and favourable ſeaſon, which by the in- 
uence of your happy goverriment we enjoy; for if it be true that filent 2 
inter arma, it is allo as true, that your Majeſty is in a double reſpe& the 
life of our laws; once, becauſe without your. authority they are but” Hera 
mortua ; and again, becauſe you are the life of our peace, without which laws 
are put to ſilence. And as the vital ſpirits do not only maintain and move the 
body, but alſo contend to perfect and renew it; ſo your facred Majeſty, who 
is anima legis, doth not only give unto your laws force and vigour; but alfo 
hath been careful of their amendment and reforming; wherein your Ma- 
jeſty's proceeding may be * e. as in that part of your government (for if 
your government be conſidered in all the parts, it 1s incomparable)' with the 
former daings of the moſt excellent Princes that ever have reigned, whoſe ſtudy 
altogether hath been always to adorn and honour times of peace with the 
amendment of the policy of their laws. Of this proceeding in Auguſtus Czfar 

the teſttmony yet remains. 113 "rs 915 
| Pace data terris, animum ad civilia vertit 

Jura ſuum; ligeſiue tulit .juſtiſſimus auctor. l 

Hence was collected the difference between geſla in armis and acta in toga, 
whereof Cicero diſputeth thus: 'R 25 


Ecquid eft, quod tam proprie dici paſſit actum jus, qui togatus in republica 
cum oteftate 1 eee cee quam lex? quaere 420 — : Pak an 
promae proferentur. Quaere Sylla 
fulatus in quibus ad is confiſtit? nempe in legibus. A Caeſare ipſo ft quaereres quid- 
nam egiſſet in urbe, et in toga : 74 multas ſe reſponderet, et praeclaras tulifſe. 
The ſame deſire long after did ſpring in the emperor Juſtinian, being 
right'y called ultimus imperatorum Romanorum, who having peace in the heart 
t his empire, and making his wars BY ouſly in the remote places of his 
dominions by his lieutenants, choſe it a monument and honour of his 
government, to reviſe the Roman laws, from infinite volumes and much re- 
pugnancy, into one competent and uniform * of law; of which matter 

imſelf doth ſpeak gloriouſly, and yet aptly, calling it, preprium et ſanctiſſi- 
mum templum juſtitiae conſecratum : a work of great ene indeed, as may 
well appear, in that France, Italy and Spain, which have long ſince ſhaken 
off the yoke of the Roman empire, do yet nevertheleſs continue to uſe the 
policy of that law: but more excellent had the work been, fave that the 
more ignorant and obſcure time undertook to correct the more learned and 
flouriſhing time. To conclude with the domeſtick example of one of your 
Majeſty's royal anceſtors : King Edward I, your Majeſty's famous progenitor; 
and the principal law-giver of our nation, after he had in his younger- years 
given himſelf ſatisfaction in the glory of arms, by the enterprize of the Hol | 
Land, and having inward peace (otherwiſe than for the — — which himſelf 
made upon Wales and Scotland, parts far diſtant from the centre of the realm) 
he bent himſelf ro endow his ſtate with ſundry notable and fundamental laws, 
upon which the government hath ever ſince principally reſted. Of this example, 
and others the like, two reaſons may be given ; the one, becauſe that Kings, 
which, either by the moderation of their natures, or the maturity of their 
years and judgment, do temper their magnanimity with juſtice, do wiſely 
conſider and conceive of the exploits of ambitious wars, as actions rather great 
than good; and fo, diſtaſted with that courſe of winning honour, they convert 
their minds rather to do ſomewhat for the bettet uniting of human ſociety, 
than for the diſſolving or diſturbing of the ſame. - Another reaſon 1s, becauſe 
times of peace, for the moſt part drawing with them abundance of wealth, 
and fineſſe of cunning, do draw alſo, in further conſequence, multitude of ſuits 
and controverſies, and abuſes of law by evaſions and devices ; which inconve- 

YEW RET n | niences 


e: Corneliae. Quid? Cn. Pompeii tertius cun- Pil. L c. 7. 


THE EPISTLE DEDICATO RM. 
niences in ſuch time growing more general, do more inſtantly ſollicit for the 
amendment of laws to reſtrain and repreſs. them. „ TIP | * 
Your Majeſty's reign having been bleſſed from the Higheſt with inward 
peace, and falling into an age, wherein, if ſcience be increaſed, conſcience is 
rather decayed ; and if mens wits be great, their wills be greater; and where-" 
in alſo laws are multiplied in number, and ſlackened in vigour and execution 
it.was not poſſible but that not only ſuits in law ſhould multiply and increaſe 
(whereof a great part are always unjuſt). but alſo that all the indirect courk 
and practices to abuſe law and juſtice ſhould have been much attempted, a 
put in ute, which no doubt had bred greater enormities, had they not, by the 
royal policy of your Majeſty, by the cenſure and foreſight of your Council- 
table and Star-chamber, and by the gravity and integrity of your benches, been 
repreſſed and reſtrained: for it may be truly obſerved, that, as concerning 
frauds in contracts, bargains, and aſſurances, and abuſes of laws by delays,” 
covins, vexations, and corruptions in informers, jurors, miniſters of juſtice, and 
the like, there have been ſundry excellent ſtatutes made in your Majeſty's 
time, more in number, and more politick in proviſion, than in any of your 
Majeſty's predeceſſors times. toe Seth 
But I am an unworthy witneſs to your Majeſty of an higher intention and 
project, both by that which was publiſhed by your Chancellor in full parlia- 
ment from your royal mouth, in the five and thirtieth of your happy reign ; 
and much more by that which I have been ſince vouchſafed to underſtand 
from your Majeſty, imparting a purpoſe for theſe many years infuſed into your 
Majeſty's breaſt, to enter into a general amendment of the ſtate of your laws, 
and to reduce them to mote brevity and certainty, that the great bellowneſz 
and unſafety in aſſutances of lands and goods may be ſtrengthened, the ſwer- 
ving penalties, that lie upon many ſubjects, removed, the execution of many 
profitable laws revived, judge better directed in his ſentence, the coun- 
ſellor better warranted in his counſel, the ſtudent eaſed in his reading, the 
contentious ſuitor, that ſeeketh but vexation, diſarmed, and the honeſt ſuitor, 
that ſeeketh but to obtain his right, relieved ; which purpoſe and intention, 
as it did ſtrike me with great admiration when 1 heard. it, ſo it might be 
acknowledged to be one of the moſt choſen works, and of the higheſt me- 
rit and beneficence towards the ſubject, that ever entered into the mind of 
any King; greater than we can imagine, becauſe the imperfections and dan- 
gers of the laws are covered under the clemency and excellent t of 
your Majeſty's government. And though there be rare precedents of it in 
government, as it cometh to paſs in things ſo excellent, there being no pre- 
. cedent full in view but of Juſtinian; yet I muſt fay, as Cicero faid to Cæſar, 
Nihil vulgare te 2 videri poteſt; and as it is no doubt a precious ſeed 
ſown in your Majeſty's heart by the hand of God's divine Majeſty, ſo, I hope, 
in the maturity of your Majeſty's own time, it will come up and bear fruit; But 
to return thence whither I have been carried ; obſerving in your Majeſty, upon 
ſo notable proofs and grounds, this diſpoſition in general of a prudent and'royal 
regard to the amendment of your laws, and having by my private labour and 
travel collected many of the grounds of the common law, the better to eſtabliſh 
and ſettle a certain ſenſe of law, which doth now too mach waver in incer- 
tainty, I conceived the nature of the ſubject, beſides my particular obligation, 
was ſuch, as I ought not to dedicate the fame to any other, than to your ſacred 
Majeſty ; both becauſe though the colleftion be mine, yet the laws are yours ; 
and becauſe it is your am eg. reign that hath been as a goodly ſeaſopable ſpring 
weather to the advancing of all excellent arts of peace. And ſo concluding with 
a prayer anſwerable to the preſent argument, which is, that God will continue 
your Majeſty's reign in a happy and renowned peace, and that he will guide 
both your policy and arms to purchaſe the continuance of it with ſurety and 
honour, I moſt humbly crave pardon, and commend your Majeſty to the di- 
vine reſervation. 3. | MIT © | x re 128 


Fern Sacred MA 187 v. hf bunble and obedient fubjeft and ſervant, | 
| FRANCIS BACON. 
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1 Hold every man a debtor to his profeſſion ; from the which as mien of courſe 
I do ſeek to receive countenance and profit, ſo ought they of duty to endeayour 
themſelves, by way of amends, to be a help and ornament thereunto, This 
is performed in ſome degree by the honeſt and liberal practice of a profeſſion, | 
when men ſhall carry a reſpe& not to deſcend into any courſe that is corrupt 
and unworthy thereof, and preſerve themſelves free from the abuſes wherewith | 
the ſame profeſſion is noted to be infected: but much more is this performed 
if a man be able to viſit and ſtrengthen the roots and foundation of the ſcience 
itſelf; thereby not only gracing it in reputation and dignity, but alſo amplify- 
ing it in perfection and ſubſtance, Having therefore from the beginning come. 
to the ſtudy of the laws of this realm, with a deſire no leſs (if I could attain 
unto it) that the ſame laws ſhould be the better for my induſtry, than that my- 
ſelf ſhould be the better for the knowledge of them; I do not find that by mine 
own travel, without the help of authority, I can in any kind confer ſo profit- 
able an addition unto that ſcience, as by collecting the rules and grounds diſ- 
rſed throughout the body of the ſame laws; for hereby no ſmall light will 

i given in new caſes, wherein the authorities do ſquare and Ba. to confirm 
the —5 and to make it received one way; and in caſes wherein the law is cleared 
by authority, yet nevertheleſs to ſee more profoundly into the reaſon of ſuch judg- 
ments and —— caſes, and thereby to make more uſe of them for the deciſion of 
ether caſes more doubtful: ſo that the incertainty of law, which is the principal 
and moſt juſt challenge that is made to the laws of our nation at this time, will, 
by this new ſtrength laid to the foundation, be ſomewhat the more ſettled and 
corrected. Neither will the uſe hereof be only in deciding of doubts, and 
helping ſoundneſs of judgment, but further in gracing of argument, in correcting 
unprofitable ſubtlety, and reducing the ſame to a more ſound and ſubſtanti 
ſenſe of law; in reclaiming vulgar errors, and generally the amendment in ſome 
meaſure of the very nature and complexion of the whole law : and therefore 
the concluſions of reaſons of this kind are worthily and aptly called by a great 
civilian legum leges, laws of laws, for that many placita legum, that is, parti- 
cular and poſitive learnings of laws, do eaſily decline from a good temper of 
juſtice, if they be not rectified and governed by ſuch rules. 

Now for the manner of ſetting down of them, I have in all points, to the 
beſt of my underſtanding. and forefight, applied myſelf not to that which might 
ſeem moſt for the oſtentation of mine own wit or knowledge, but to that which 
may yield moſt uſe and profit to the ſtudents and profeſſors of our laws. 

And therefore, whereas theſe rules are ſome of them ordinary and vulgar, 
that now ſerve but for grounds and plain ſongs to the more ſhallow and imper- 
tinent ſort of arguments; others of them are gathered and extracted out of the 
barmooy and congruity of caſes, and are ſuch as the wiſeſt and deepeſt ſort of 
Jawzers have in judgment and uſe, though they be not able many times to ex- 
preſs and ſet them down. 3 | ey 
For the former ſort, which a man that ſhould rather write to raiſe an high 
opinion of himſelf, than to inſtru& others, would have omitted, as trite and 
within every man's compaſs ;. yet nevertheleſs I have not affected to neglect 
them, but have choſen out of them ſuch as I thought good: I have reduced 
them. to a true application, limiting and defining their bounds, that they may 
not be read upon at large, but reſtrained to a point of difference: for as, both 
in the law an other ſciences, the handling of queſtions by common-place, with- 
out aim or apphcation, is the weakeſt ; ſo yet nevertheleſs many common 
principles and generalities are not to be contemned, if they be well derived and 


— — 
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deduced into particulars, and their limits and excluſions duly aſſigned: for 
there be two contrary faults and extremities in the debating and fitting out of 
the law, Which may be beſt noted in two ſeveral manner of arguments: Some 
argue upon general grounds, and come not near the point in queſtion ; others, 
with6ut laying any foundation of a ground or difterence, do looſely put caſes, 
which, . they go near the point, yet being ſo ſcattered, prove not, but 
rather ſcrve to make the law appear more doubtful, than to make it more plain. 
. Secondly, whereas ſome of theſe rules have a concurrence with the civil 
Roman law, and ſome others a diverſity, and many times an oppoſition, ſuch 
grounds which are common to our law and theirs I have not affected to diſguiſe 
into other words than the civilians uſe, to the end they might ſeem invented 
by me, and not borrowed or tranſlated from them : no, but I took hold of it 
as a matter of greater authority and majeſty, to ſee. and conſider the concord- 
ance between the laws penned, and as it were dictated verbatim, by the fame 
teaſon. On the other fide, the diverſities between the civil Roman rules of 
law and ours, happening either when there is ſuch an indifferency of reaſon ſo 
equally balanced, as the one law embraceth one courſe, and the other the 
contrary, and both juſt, after either is once poſitive and certain; or where the 
laws vary in regard of accommodating the law to the different conſiderations of 
eſtate, I have not omitted to ſet down. 1 
Thirdly, whereas I could have digeſted theſe rules into a certain method 
or order, which, 1 know, would have been more admired, as that which would 
have made every particular rule, through coherence and relation unto other. 
rules, ſeem more cunning and deep; yet I have avoided fo to do, becauſe this 
delivering of knowledge in diſtin& and disjoined. aphorifms doth leave the wit 
of man more free to turn and toſs, and make uſe of that which is ſo delivered 
to more ſeveral purpoſes and applications; for we ſee that all the ancient wiſdom 
and ſcience was wont to be delivered in that form, as may be ſeen by the 
parables of Solomon, and by the Nea of Hippocrates, and the moral 
verſes of Theognis and Phocylides; the ci 
which hath taken the ſame courſe with their rules, did confirm. me in my 
0 inion. g . . ' d ” | . | N.. 
Feth whereas, I know very well, it would have been more plauſible 
and more current, if the rules, with the expoſition of them, had been ſet 
down either in Latin or in Engliſh ; that the ba | | 
not have diſgraced the matter ; and that civilians, ſtateſmen, ſcholars, and 


other ſenfible men might not have been barred from them ; Fo I have forſaken 


that grace and ornament of them, and only taken this courſe: the rules them- 
ſelves I have put in Latin, not purified further than the "kt of the terms 
of the law would permit; which language I choſe as the briefeſt to contrive 
the rules compendiouſly, the apteſt for memory, and of the greateſt authority 


and majeſty to be avouched and alledged in argument: and for the expoſitions 


and diſtinctions, I have retained the peculiar language of our law, becauſe it 
ſhould not be ſingular among the books of the ſame ſcience, and becauſe it is 
moſt familiar to the ſtudents and profeſſors thereof, and becauſe that it is moſt 
ſignificant to expreſs. conceits of law; and to conclude, it is a language wherein 
a man ſhall not be enticed to hunt after words, but matter ; and for the ex- 
cluding of any other than profeſſed lawyers, it was better manners to exclude 
them by the ſtrangeneſs of the language, than by the obſcurity of the conceit ; 
which is as though it had been written in no private and retired language, yet 
by thoſe that are not lawyers would for the moſt part not have been under- 
ſtood, or, which is worſe, miſtaken. | | | 

Fifthly, whereas I might have made more flouriſh and oſtentation of 
reading, to have vouched the authorities, and ſometimes to have enforced or 
noted upon them, yet I have abſtained from that alſo; and the reaſon is, be- 
cauſe T judged it a matter undue and prepoſterous to prove rules and maxims ; 
wherein I had the example of Mr. Littleton and Mr. Fitzherbert, whoſe 
writings are the inſtitutions of the laws of England ; whereof the one forbear- 
eth to vouch any authority altogether ; the other never reciteth a book, but 
FONT I CN when 
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ut chiefly the precedent of the civil law, 


rſhneſ(s of the language might 
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when he thinketh the caſe ſo weak of credit in itſelf, as it needs a ſurety ; 
and theſe two I did far more eſteem than Mr. Perkins or Mr. Staundford, 


that have done the contrary, Well will 'it appear to thoſe that are learned in 
the laws, that many of the caſes are judged caſes, either within the books, or 
of freſh report, and moſt of them fortified by judged cafes, and fimilitude of 
reaſon ; though in ſome few caſes I did intend expreſly to weigh down the 
authority by evidence of reaſon, and therein rather to correct the law, than 
either to ſooth a received error, or, by unprofitable ſubtlety which corrupteth 
the ſenſe of law, to reconcile contrarieties. For theſe reaſons I reſolved not to 
derogate from the authority of the rules, by vouching of any of the authorities 
of the caſes, though in mine own copy I had them quoted : for although the 
meanneſs of mine own perſon may now at firſt extenuate the authority of this 
collection, and that every man is adventurous to controul ; yet ſurely, according 
to Gamaliel's reaſon, if it be of weight, time will ſettle and authorize it; if it 
be light and weak, time will reprove it. So that, to conclude, you have here a 
work without any glory of affected novelty, or of method, or of language, or of 
quotations and authorities, dedicated only to uſe, and ſubmitted only to the 
cenſure of the learned, and chiefly of time, 

Laſtly, there is one point above all the reſt I account the moſt material for 
making theſe reaſons indeed profitable and inſtructing; which is, that they be 
not ſet down alone, like ſhort dark oracles, which every man will be content 
{till to allow to be true, but in the mean time they give little light or direction; 
but I have attended them (a matter not practiſed, no not in the civil law to any 
purpoſe ; and for want whereof, indeed, the rules are but as proverbs, and man 
times plain fallacies) with a clear and perſpicuous expoſition, breaking them in- 
to caſes, and opening them with diſtinctions, and ſometimes ſhewing the rea- 
ſons whereupon they depend, and the afhnity they have with other rules. And 
though I have thus, with as good diſcretion and foreſight as I could, ordered 


this work, and, as I might ſay, without all colours or ſhews, huſbanded it beſt 


to profit; yet, neverthelefs, not wholly truſting to mine own judgment, havi 
collected three hundred of them, I thought good, before 1 brooms wien al 


into form, to publiſh ſome few, that, by the taſte of other mens opinions in 


this firſt, I might receive either approbation in mine own courſe, or better ad- 
vice for the altering of the other which remain: for it is great reaſon that 
that which is intended to the profit of others, ſhould be guided by the con- 


ceits of others. 
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MAXI MS of the LAW. 


REGVLA I. 
In jure non remota cauſa ſed proxima ſpectatur. 


T were infinite for the law to judge the cauſes of cauſes, and their impulſions 

one of another; therefore it contenteth itſelf with the immediate cauſe, 
and judgeth of acts by that, without looking to any further degree. 

As if: an annuity be granted pro conſilio impenſo et impendendo, and the grantee 6 H. 8. 
commit treaſon, whereby he is impriſoned, ſo that the grantor cannot have ac- Wye . 
ceſs unto him for his counſel ; yet nevertheleſs the annuity is not determined by 
this non-feaſance ; yet it was the grantce's act and default to commit the trea- 
ſon, whereby the impriſonment grew: but the law looketh not ſo far, but ex- 
cuſeth him, becauſe the not giving counſel was compulſory, and not voluntary, 


in regard of the impriſonment, 


So if a parſon make a leaſe, and be deprived, or reſign, the ſucceſſors. ſhall Lite. cap. 
avoid the leaſe; and yet the cauſe of deprivation, and more ſtrongly of a re- 12 7 
ſignation, moved from the party himſelf : but the law regardeth not that, be- 26 H. 8. 2. 
cauſe the admiſſion of the new incumbent is the act of the ordinary. 

So if I be ſeiſed of an advowſon in groſs, and an uſurpation be had againſt me, 
and at the next avoidance I uſurp arere, I ſhall be remitted: and yet the preſen- 
tation, which is the act remote, is mine own act; but the admiſſion of my 
clerk, whereby the inheritance is reduced to me, is the act of the ordinary. 

So if I covenant with I. S. a ſtranger, in conſideration of natural love to my 5 H. 7. 25. 
ſon, to ſtand ſeized to the uſe of the faid I. S. to the intent he ſhall infeoff my 
ſon; by this no uſe ariſeth to I. S. becauſe the law doth reſpect that there is no 
immediate conſideration between me and I. S. | 

So if I be bound to enter into a ſtatute before the mayor of the ſtaple at ſuch 
a day, for the ſecurity of a hundred. pound, and the obligee, before the day, 
accept of me a leaſe of an houſe in ſatisfaction; this is no plea in debt upon my 
O___— and yet the end of that ſtatute was but ſecurity of money ; but be- 
cauſe the entring into this ſtatute itſelf, which is the immediate act whereunto 


I am bound, is a corporal act which lieth not in ſatisfaction, therefore the law 


taketh no conſideration that the remote intent was for money. 


So if I make a feoffment in fee, upon condition that the feoffee ſhall infeoff M. 40. & 41. 
over, and the feoffee be diſſeiſed, and a deſcent caſt, and then the feoffee bind II Julius | 
himſelf in a ſtatute, which ſtatute is diſcharged before the recovery of the land : - 248 <p 


* 17 + Caſe, ore re- 
this is no breach of the condition, becauſe the land was never liable to the port per le 
ſtatute, and the poſſibility that it ſhould be liable upon the recovery, the law fufte eres 


doth not reſpece. | | 5 8 1b. 2. 


the condition is not broken; and yet there is a remote poſſibility that the join- 


tenant may die, and then the feme is entitled to dower. 
So if a man purchaſe land in fee-fimple, and die without iſſue; in the firſt 


degree the law reſpecteth e of ſex, and not proximity; and therefore the 
remote heir on the part of the father ſhall have it, before the near heir on the 


part of the mother: but, in any degree paramount, the firſt the law reſpecteth 


it not, and therefore the near heir by the grandmother on the part of the father 
ſhall have it, before the remote heir of the grandfather on the — of the father. 


This rule faileth in covinous acts, which though they be conveyed through Plowd. 450. 


many degrees and reaches, yet the law taketh heed to the corrupt beginning, and 


counteth all as one entire aR. 


. As if a feoffment be made of lands held by knights ſervice to I. S. upon con- 
dition that within a certain time he ſhall infeoff I. D. which feoffment to 1. D. 
ſhall be to the uſe of the wife of the firſt feoffer for her jointure, etc. this feoff- 
ment is within the ſtatute of 32 H. VIII, nam dolus circuitu non purgatur. 


In 


1 
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In like manner this rule holdeth not in criminal acts, except they have a full = 
interruption z becauſe when the intention is matter of ſubſtance, and that which 1 
the law doth principally behold, there the firſt motive will be principally re- 
garded, and not the laſt impulſion. As if I. S. of malice prepenſed diſchargeth 
a piſtol at I. D. and miſſeth him, whereupon he throws down his piſtol and 
flics, and I. D. purſueth him to kill kim, e he turneth and killeth ; 
I. D. with a dagger; if the law ſhould conſider the laſt impulſive cauſe, it 
ſhould ſay that it was in his own defence; but the law is otherwiſe, for it is J 

444. 3. 44. but a purſuance and execution of the firſt murderous intent. e Im 
; But if I. S. had fallen down, his dagger drawn, and I. D. had fallen by haſte 
upon his dagger, there, I. D. had been felo de 05 and I. S. ſhall go quit. 
Alſo you may not confound the act with the execution of the act; nor the 
entire act with the laſt part, or the conſummation of the act. 


' * . 


Lit. cap. de For if a diſſeiſor enter into religion, the immediate cauſe is from the party, g 


mw though the deſcent be caſt in law; but the law doth but execute the act which the 
party procureth, and therefore the deſcent ſhall not bind, et fic e 2 | 
21 Eliz, It a leaſe for years be made fur rendering arent, and the leſſee make a feoffment 
„ 4. 8. fo. of part, and the leſſor enter, the immediate cauſe is from the law in reſpect of the ; 
+ Dy. forfeiture, though the entry be the act of the party; but that is but the purſuance 4 


and putting in execution of the title which the law giveth : and therefore the rent 
or condition ſhall be apportioned, 
So in the binding of a right by a deſcent, you are to conſider the whole time 
from the difſeifin to the deſcent caſt ; and if at all times the perſon be not pri- 
vileged, the deſcent binds. 4 
9 H. 7. 4. And therefore if a feme covert be diſſeiſed, and the baron dieth, and ſhe taketli 
z & F. & M. a new huſband, and then the deſcent is caſt: or if a man that is not infra qua- 
„ tuor maria, be diſſeiſed, and he return into England, and go over ſea again, 
and then a deſcent is caſt, this deſcent bindeth, becauſe of the interim when 
the perſons might have entered; and the law reſpecteth not the ſtate of the per- 
fon at the laſt time of the deſcent caſt, but a continuance from the very di 
to the deſcent. | ey oe CINE 
So if baron and feme be, and they join ina feoffment of the wife's land rendring 
a rent, and the baron die, and the feme taketh a new huſband before any rent- 
day, and he accepted the rent, the feoffment is affirmed for ever, 


"i REGVLA II. Si LCD. 
| Non poteſt adduci exceptio ejuſdem rei, cujus petitur diſſolutio. 
II were impertinent and contrary in itſelf, for the law to allow of a plea in 
bar of ſuch matter as is to be defeated by the ſame ſuit ; for it is included: 
otherwiſe a man ſhould never come to the end and effect of his ſuit, but be cut 
off in the way. 5: bs LEES Waite 
And therefore if tenant in tail of a manor, whereunto a villain is regardant, 
diſcontinue and die, and the right of the entail deſcend to the villain himſelf, 
who brings a formedon, and the diſcontinuee pleadeth villainage; this is no plea, 
becauſe the diveſting of the manor, which is the intention of the ſuit, doth in- 
clude this plea, becauſe it determineth the villainage,  _ 
So if tenant in antient demeſne, be diſſeiſed by the lord, whereby the ſeigniory 
is ſuſpended, and the diſſeiſee bring his aſſize in the court of the lord, Canck - = 
fee is no plea, becauſe the ſuit is brought to undo the diſſeiſin, and to revive the Y 
7 H. 4. 39. ſeigniory in ancient demeſne. 8 Ni | en 7; 2 
7 HL. o. 44 do ifa man beattainted and executed, and the heir bring a writ of error upon © * 
the attainder, and the corruption of blood by the ſame attainder be pleaded, to = 
interrupt his conveying in the ſame writ of error ; this is no plea, for then he A 
33 Ed. 8. 32. were without remedy ever to reverſe the attainder. * 
So if tenant in tail diſcontinue for life rendring a rent, and the iſſue brings a 7 
formeden, and the warranty of his anceſtor with aſſets be pleaded againſt him, 
and the aſſets is laid to be no other but his reverſion with the rent; this is no 


| plea, 
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plea, becauſe the formedon which is brought to undo this diſcontinuance, doth 
inclufively undo this new reverſion in fee, with the rent thereunto annexed, 
But whether this rule may take place where the matter of the plea is not to 
be avoided in the ſame ſuit, but in another ſuit, is doubtful ; and I rather take 
the law to be, that this rule doth extend to ſuch caſes ; for otherwiſe the party 
were at a miſchief, in reſpect the exceptions and bars might be pleaded croſs, 
either of them, in the contrary ſuit ; and ſo the party altogether prevented and 
intercepted to come by, his right. F | n ; 

So if a man be attainted by two ſeveral attainders, and there is error in them 
both, there is no reaſon but that there ſhould be a remedy open for the heir to 
reverſe thoſe attainders being erroneous, as well if they be twenty as one, 

And therefore, if in a writ of error brought by the heir of one of them, the 
attainder ſhould be a plea peremptory ; and ſo again, if in error brought of that 
other, the former ſhould be a plea ; theſe were to exclude him utterly of his 
right: and therefore it ſhould be a good replication to ſay, that he hath a writ 
of error depending of that alſo, and ſo the court ſhall proceed: but no judg- 
ment ſhall be given till both pleas. be diſcuſſed ; and if either plea be found 
without error, there ſhall be no reverſal cither of the one or of the other; and 
if he diſcontinue either writ, then it ſhall be no longer a plea: and fo of ſeveral 
outlawries in a perſonal action. N * 
And this ſeemeth to me more reaſonable, than that generally an outlawry or 
an attainder ſhould be no plea in a writ of error brought upon a diverſe out- 
lawry or an attainder, as 7 H. IV. and 7 H. VI. ſeem to hold; for that is a re- 
medy too large for the miſchief; for there is no reaſon but if any of the out- 
lawries or attainders be indeed without error, but it ſhould be a peremptory plea 


to the perſon in a writ of error, as well as in any other action. 

But if a man levy a fine ſur conuſaunce de droit come ceo que il ad de ſon done, 
and ſuffer a recovery of the ſame lands, and there be error in them both, he 
cannot bring error firſt of the fine, becauſe by the recovery his title of error is 
diſcharged and releaſed in law #nc/ufrve, but he muſt begin with the error upon 
the recovery (which he may do, becauſe a fine executed barreth no titles that 
accrue'de puifne temps after the fine levied) and fo reſtore himſelf to his title of 
error upon the fine: but ſo it is not in the former caſe of the attainder; for a 
writ of error to a former attainder is not given away by a ſecond, except it be 
by expreſs words of an act of parliament, but only it remaineth a plea to his 
perſon while he liveth, and to the conveyance of his heir after his death. 

But if a man levy a fine where he hath nothing in the land, which inureth 
by way of concluſion only, and is executory againſt all purchaſes and new titles 
which ſhall grow to the conuſor afterwards, and he purchaſe the land, and 
ſuffer a recovery to the conuſee, and in both fine and recovery there is error ; 
this fine is Janus bifrons, and will look forward, and bar him of his writ of 
error brought of the recovery; and therefore it will come to the reaſon of the 
firſt caſe of the attainder, that he muſt reply, that he hath a writ alſo depending 
of the ſame fine, and ſo demand judgment. 

To return to our firſt purpoſe, like law it is if tenant in tail of two acres 
make two ſeveral diſcontinuances to ſeveral perſons for life rendering a rent, and 
bringeth a formedon of both, and in the formedon brought of white acre the 
reverſion and rent reſerved upon black acre is pleaded, and fo contrary. I take 
it to be a good replication, that he hath a formedon alſo upon that depending, 
whereunto the tenant hath pleaded the deſcent of the reverſion of white acre; and 
ſo neither ſhall be a bar: and yet there is no doubt but if in a formedon the war- 
ranty of tenant in tail with aſſets be pleaded, it is no replication for the iſſue to 
lay, that a Te dependeth brought by I. S. to evict the aſſets. 991 

But the former caſe ſtandeth upon the particular reaſon before mentioned. 
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T HIS rule, chat a man- 5 deeds/and his words ſhall be taken ſtr Onglieſt agaiult 


himſelf, though it be one of the moſt comm̃on grounds of the law, it is 


not withſtanding a rule drawn ont of the depth of reaſon; for, firſt, it is a ſchogl- 


maſter of wiſdom and diligence in making men watchful in their own buſineſs; 


next it is author of much quietand certainty, and that in two ſorts : firſt, becauſe 


it taketh place, and where not. And fir 


it favoureth acts and conveyances executed, taking them {till beneficially for the 
ntees and : and ſecondly, becauſe it makes an end of many que- 
ions and doubts about conſtruction of words; for if the labour were only to pick 
out the intention of the parties, every judge would have a ſeveral ſenſe; where- 
as this rule doth: give them a ſway to take the law more certainly one way 
But this rule, as all others which are very general, is but a fonnd in the air, 
and cometh in ſometimes to help and make up other reaſons without any great 
inſtruction or direction; except it be duly conceived in point of difference, where 
ot. we will examine it in grants, and then 


in pleadings. Kain r. 1 LA If | | 
he ". ah of this rule is in three things, in ambiguity of words, in implica- 
tion of-matter; and deducing or qualifying the expoſition of ſuch grants as were 
againſt the law, if they were taken according to their words. 
And therefore if I. S. ſubmit himſelf to arbitrement of all actions and ſuits be- 


- 29: tween him and I. D. and I. N. it reſts ambiguous whether the ſubmiſſion ſhall 


+ be intended collect ivs of joint actions only, or diſtributive of ſevetal adtions allo ; 


but becauſe the words ſhall be taken ſtronglieſt againſt I. S. that ſpeaks them, 


it ſhall be üͤnderſtood of both: for if I. S. had ſubmitted himſelf to arbitrement 
of all actions and ſuits: which he hath now depending, except it be ſuch as are 


between him and I. D. and I. N. now it ſhall be underſtood colle#iv# only of 
bein actions, becauſe in the other caſe large conſtruBtion was hardeſt againſt him 


that ſpeaks, and in this caſe ſtrict conſtruction is hardeſt. | 


8 Al. p. 10... 


So if I grant ten pounds rent to baron and feme, and if the bardn die that the 


feme ſhall have three pounds rent, becauſe theſe words reſt ambiguous whether 
I intend three pounds by way of increaſe, or three pounds by way of reſtraint 


8H. 7. 
32 H. 6. 


29 Al. pl. 10. 


and abatement of the former rent of ten pounds, it ſhall be taken ſtronglieſt 
againſt me that am the grantor, that it is three pounds addition to the ten? but 


if I had let land to baron and feme for three lives, Le. per 


annum, and, if the baron die, reſerving three pounds; this ſhall be taken contrary 
to the former caſe, to abridge my rent only to three pounds, © oo 


So if I demiſe omnes beſcos neos in villa de Dale for years, this paſſeth the 


. 


1 
is corn, and not break the conditio 9 
Ss if I have free warren in mine own hand, and let my land for life, not 
mentioning the warren, yet the leſſee by implication 'ſhall have the Warren 
diſcharged and. extin& during his-leaſe: but 111 letti the land una tum Tibera 
warrenna excepting white acre, there the warren is not by implication reſerved 
unto, me either to be enjoyed or extinguiſhed; but the leſſee ſhalt habe wirren 
againſt me in white e,. . e eee nere = 33 0 eee 


So if I. S. hold of me by fealty and ene only, and 1 grant the rent, not f yo *. 
ing of the fealty; yet the fealty by implication ſhall paſs, becauſe ny HA all 


'- 5” be taken ſtrongly as of a rent ſervice, and not of a rentfecke. 


i Ed. 3.19. 
26 Aſſ. pl. 66. 


= © 
nw Cos 


Otherwiſe had it been if the ſeigniory had been by homage, fealty, and rent, 


becauſe of the dignity of the ſervice, which could not have paſſed: by intend- 
ment by the grant of the rent: but if I be ſeiſed of the manar of Dale in fee, 


3575 "whereof 


Ana a5 
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whereof I. S. holds by fealty and rent, and grant the manor excepting the rent, 
— fealty ſhall paſs 0 the grantee, and I ſhall have but arentiſecke. | 
So in grants againſt tfie law, if Tgive land to I. S. and his heirs males, this is 
the word males is void. But if I make a gift in tail, reſerving a rent to me and 
the heirs of my body, the wards **of my body” are not void, and fo'leave'it arent 
in fee-fimple ; but the word * heirs” and all are void, and leaves it but a rent for 
life ;" except that you will ſay, it is but a limitation to any my heir in fee· ſimple 
which ſhall be heir of my body; for it cannot be a rent in tail by reſervation. 
But if I give land with my daughter in frank marriage, the remainder to J. 8. 
and his heirs, this grant cannot be good in all the parts, accotding to the words: 
for it is incident to the nature of a gift in frank marriage, that the donee hold it 
of the donor; and therefore my deed ſhall be taken ſo ſtrongly againſt myſelf, 
* that rather than the remainder ſhall be void, the frank marriage, though it be 
firſt placed in the deed, ſhall be void as a frank marriage,” ' ea... 
But if I give land in frank marriage, reſerving to me and my heirs ten pounds 
rent, now the frank marriage ſtands good, and the reſervation is void, becauſe it 
is a limitation of a benefit to myſelf, and not to a ſtranger. „ Or; DENT UF) 
So if I lett white acre, black acre, and green acre- to I. S. excepting white 
acre, this exception is void, becauſe it is repugnant ; but if I lett the three acres I. g. 23 
aforeſaid, rendring twenty ſhillings rent, viz. for white acre ten ſhillings, and 26 ag. pl. 66. 
for black acre ten ſhillings, I ſhall not diſtrain at all in green acre, but that ſnal! 
be diſcharged of my rent. #90, > fro pATRY. POL IT TIC | 8 mon 
So if I grant a tent to I. S. and his heirs out of my manor of Dale, et'obligo ,; Ed. 3. 18. 
manerium, et omnia bona et catalla mea ſuper manerium praedictum exiftentia, | 
-ad diſtringendum per ballivum domini regis : this limitation of the diſtreſs to the 
King's bailiff is void, and it is good to give a power of diſtreſs to I. 8. the gran- 
tee, and his bailiffs. 2 5 ee ee enge A031 
But if I give land in tail tenend de capitalibus dominis per redditum uiginti ſoli- 
dorum et fidelitatem : this limitation of tenure to the lord is void; and it ſhall not 
be good, as in the other caſe, to make a reſervation of twenty ſhillings good 
unto myſelf; but it ſhall be utterly void, as if no reſervation at all had been made: 
and if the truth be that I, that am the donor, hold of the lord paramount by 
ten ſhillings only, then there ſhall be ten ſhillings only reſerved upon the gift in 
tall as for owelty. r * ee 
o if give land to I. S. and the heirs of his body, and for default of ſuch 2 Ed. 3. 40. 
iſſue quod tenementum prardictum revertatur ad T. N. yet theſe words of reſerva- zi et 32 H. 8. 
tion will ay a remainder to a ſtranger. But if I lett white acre to I. 8. ex- Hh, 4% 
cepting ten ſhillings rent, theſe words of exception to mine own benefit ſhall 45 Ag 
never 1nure to words of reſervation, | | e HRS 36 PPT * 
But now it is to be noted, that this rule is the laſt to be reſorted to, and is 
never to be relied upon but where all other rules of expoſition of words fail; 
and if any other come in place, this giveth place. And that is a point worthy 
to be obſerved generally in the rules of the law, that when they encounter and 
croſs one another in any caſe, it be underſtood which the law holdeth worthier,. 
and to be preferted; and it is in this particular very notable to conſider, that this 
being a rule of ſome ſtrictneſs and rigor, doth not, as it were, its office, but in 
abſence of other rules which are of more equity and humanity; which rules 
you ſhall afterwards find ſet down with their expoſitions and limitations 
But now to give a taſte of them to this preſent purpoſe: it is a rule, that ge- 
neral words ſhall never be ſtretched, too far in intendment, which the civilians 
oo thus; Verba generalia reftringuntur ad habilitatem perſonae, vel ad apti- 
e „ WI ue en e 


2 Ed. 4, 5+ 


% 1 
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Therefore if a man grant to another, common inte" nates ur bunt Glase 

i ads los 254 dag 7 pe) eine oo WF 1,4 * 3 Yo . s ef bundas villae de 

Dale, and part of the ville is his ſeveral, and part his waſte and common; the P25. 
as 4 | GH IS i 1 — Mr0 44 251. 7 da 93 vt 3* 4 2 i qt 1 | 
„ Quaere car le ley ſemble dee Je contrary; entant que- in un grant quant lun part del. fa; 

eſtoier ove det? ſerra void, auter 88 15.12 Nele 


ig 4 * gontra Walmeſley Juſt. P. 40. Eliz. in le caſe de Sean de wick et Sar Barkley 
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grantee 


10 Ed. 4. 1. 


3 H. 6. 2c: 


- — — 
— — — 1— >, Abs is > 
— 


£ «4 
—_— — 
— 


—— 


— 
= 


— —— — — — 
= . — — 
— 


4 1 LY 
— wa «˙ F o. ec. ACA — 
——— es ent — — — ' — 
— — - 


3 E. C. Dy. 66. 


MAXIMS OF THE LAW. 
grantee ſhall not have common in the ſeveral : and yet this is the ſtrongeſt ex 


poſition againſt the e | $1 ho 

So it is a rule, Verba ita ſunt intelligenda, ut res magis valeat, quam pereat: 
and therefore if I give land to I. S. and his heirs, reddend. quinque libras annua-/ 
tim to I. D. and his heirs, this implies a condition to me that am the 8 2 
yet it were a ſtronger expoſition againſt me, to ſay the limitation ſhould be void, 
and the feoffment abſolute. 5 1 

80 it is a rule, that the law will not intend a wrong, which the civilians 
utter thus; Ea eft accipienda inter pretatio, quae vitio caret. And therefore if 
the executors of I. S. grant omnia bona et catalla ſua, the goods which they have 
as executors, will not paſs, becauſe non conſtat whether it may not be a deva- 
ſation, and ſo a wrong; and yet againſt the treſpaſſer that taketh them out of 
their hand, they ſhall declare quod bona ſua cepit. | 

So it is a rule, that words are ſo to. be underſtood that they work ſomewhat, 
and be not idle and frivolous : Verba aliquid operari debent, verba cum effettu 
fant R. And therefore if I bargain and ſell you four parts of my 
manor of Dale, and ſay not in how many parts to be divided, this ſhall be 
conſtrued four parts of five, and not of fix nor ſeven, etc. becauſe that it is the 
ſtrongeſt againit me; but on the other fide, it ſhall not be intended four parts. 
of four parts, or the whole of four quarters; and yet that were ſtrongeſt of all, 
but then the words were idle and of none effect. 7 2s, 
So it is a rule, Divinatio non interpretatio eft, quae omnino recedit a litera : 
and therefore if I have a fee farm-rent iſſuing out of white acre of ten 
ſhillings, and I Teciting the ſame reſervation do grant to I. 8 the rent of five 
ſhillings percipiend de reddit” praedif?” et de omnibus terris et tenementts mets in 
Dale, with a clauſe of diſtreſs, although there be atturnement, yet nothing paſ- 
ſeth out of my former rent; and yet that were ſtrongeſt againſt me to have it a 
double rent, or grant of part of that rent with an enlargement of a diſtreſs in the 
other land, but for that it is againſt the words, becauſe copulatio verborum indicat 
acceptionem in eodem ſenſu, and the word de (anglice out of) may be taken in 
two ſenſes, that is, either as a greater ſum out of a leſs, or as a charge out of 
land, or other principal intereſt; and that the coupling of it with lands and. 
tenements, viz. I reciting that I am ſeiſed of ſuch a rent of ten ſhillings, do 
grant five ſhillings percipiend de eodem reddit”, it is good enough without atturn- 
ment; becauſe percipiend de etc. may well be taken for parcella de etc. without 
violence to the words; but if it had been de reddit predict, although I. S. be 


the perſon that payeth me the foreſaid rent of ten ſhillings, yet it is void: and 
ſo it is of all other rules of expoſition of grants, when they meet in oppoſition 
with this rule they are = | ; 
| Now to examine this rule in pleadings as we have done in grants, you ſhall 
find that in all imperfections of pleadings, whether it be in ambiguity of words 
and double intendments, or want of certainty and averments, the plea ſhall be 
ſtrictly and ſtrongly againſt him that pleads. . 

For ambiguity of words, if in a writ of entry upon diſſeiſin, the tenant pleads 
jointenancy with I. S. of the gift and feoffment of I. D. judgment de briefe, the 
demandant faith that long time before I. D. any thing had, the demandant him- 
{elf was ſeiſed in fee quouſque praedict' I. D. ſuper poſſeſſionem ejus intravit, and 
made a joint feoffment, whereupon he the demandant re-entred, and ſo was 
Aeiſed until by the defendant alone he was diſſeiſed; this is no plea, becauſe 
the word intravit may be underſtood either of a lawful entry, or of a tortious ; 
and the hardeſt againſt him ſhall be taken, Which is, that it was a lawful entry; 
therefore he ſhould have alledged preciſely that I. D. difeifrurt, FI 

So upon ambiguities that grow © reference, if an action of debt be brought 
againſt I. N. and I. P. ſheriffs of London, upon an eſcape, and the plaintiff doth 
declare upon an execution by force of a recovery in the priſon of Ludgate ub 
cuſtodia J. S. et I. D. then ſheriffs in 1 K. H. VIII. and that he fo continued 
ſub cuſtodia J. B. et J. G. in 2 K. H. VIII. and fo continued ſub cuftodia J. N. 
et J. L. in 3 K. H. VIII. and then was ſuffered to eſcape: I. N. and I. L. 
plead, that before the eſcape, ſuppoſed at ſuch a day anno ſuperius in narra- 
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. | | him to 
rene ſecifcatn the g ie DB. peri in the de. 
, no g00 , e | 
pon et 4 it hall be hardeſt. taken that it was 1 Or 3 1 VII. when they , 
| e it i induced by the ad tunc vicecomites, 
were out of office; and yet it is nearly in Lust h the declaration 
which ſhould leave the intendment to be of that year in which, the « by 5 
poſed den they were ſherf; but that ſuſceth not, but the year muſt 
alleged in fick. for it may be miſlaid by the plaintif, and therefore the de. 
fendants meaning to diſcharge * by a former eſcape, Which was not 
f ir time, mult alledge it preciſely, . | 
* ow 3 of ts — 1 a warranty collateral be pleaded in bar, 26 H. f. 
and the plaintiff by replication, to avoid the warranty, ſaith, that he entred pou 
the poſſeſſion of the defendant, nan conſtat whether this entry was in the 
life of the anceſtor, or after the warranty attached; and therefore it ſhall be taken 
in the hardeſt. ſeuſe, that it was after. the warranty deſcended, if it be not 
herwiſe averted. | 5 AP” Let ng 
1 For impropriety of words, if a man plead that his anceſtor died by proteſta- 38 H. 6. 18. 
tion ſeiſed, and that I. S. abated, etc. this is no plea, for there cannot be an 39 H. 6. 5. 
abatement except there be a dying ſeiſed alledged in fact; and an abatement 
ſhall not be improperly taken for diſſeiſin in pleading, car parols font pleas. 
For repugnancy, if a man in avowry declare that he was ſeiſed in his demeſne 
as of fee of white acre, and being ſo ſeiſed did demiſe the ſaid white acre to I, S, 
babendum, the moiety for twenty-one years from the date of the deed, the other 
moiety from the ſurrender, expiration, or determination of the eſtate of I. D. 
' tenet praedict medictatem ad terminum vitae ſuae reddend 40.8, rent: this 
declaration is inſufficient, becauſe the ſeiſin that he hath alledgod in himſelf in 
his demeſne as. of fee in the whole, and the ſtate for life of a moiety, are re- 
pugnant; and it ſhall not be cured by taking the laſt which is expreli.d to con- 
troll the former, which is but general and formal; but the plea is naught, and 
yet the matter in law had been good to have intitled him to have diltrained for 
the whole rent. | "= 3 RR WAKER 
But the ſame reſtraint follows this rule in pleading that was betore noted in 
grants: for if the caſe be ſuch as falleth within another rule of pleading, this 
rule may not be urged. Ms Hd 1 KISSED 
And therefore it is a rule that a bar is good to a common intent, though 9 Ed. 4. 
not to every intent. As if a debt be broyght againſt five executors, and three 454-5 tow. 
of them make default, and two appear and plead in bar a recovery had. againſt 
them two of 300 J. and nothing in their hands over and above that ſam; if this 
bar ſhould be taken ſtronglieſt againſt. them, it ſhould be intended that they 
might have abated the firſt ſuit, becauſe the other three were not named, and 
ſo the recovery not duly had againſt them; but becauſe of this other rule the 
bar is good: for that the more common intent will ſay, that they two only 
did. adminiſter, and ſo the action well conſidered ; rather than to imagine, that 
hey Dt 1 have loſt the benefit and advantage of abating the writ. 
So there is another rule, that in pleading a man ſhall not diſcloſe that which 
is againſt himſelf; and therefore if it be matter that is to be ſet forth on the 
other fide, then the plea ſhall not be taken in the hardeſt ſenſe, but in the moſt 
beneficial, and to be left unto the contrary party to EE. de 
And therefore if a man be bound in an obligation, that if the feme of the 
obligee do deceaſe before the feaſt of St, John the Baptiſt which ſhall be in the 
year of our Lord 1598, without iſſue of her body by her huſband lawfully be- 
gotten then living, that then the bond ſhall be void; and in debt brought u 
this obligation the defendants plead that the feme died before the faid-; aſl 
without iſſue of her body then living : if this plea ſhould be taken ſtronglieſt 
apainft the defendant, then ſhould it be taken that the feme had iſſue at the 
time of her death, but this iſſue died before the feaſt ; but that ſhall not be. fo 
underſtood, becauſe it makes againſt the defendant, and it is to be brought in 
of the 3 ſide, and that without traverſe. | 
So if ina detinue broug 


ht by a feme againſt the executors of her huſband for 
her reaſonable part of the goods of her huſband, and her demand is of a moiety, 
| þ : * | and 


28 H. 8. Dy. 
fol. 17, 
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and ſhe declares upori the cuſtom of the realm, by which the feme is to have 
a moiety, if no iſſue be had between her and her huſband, and the third part 
if there be iſſue had, and declareth that her huſband died without ifſue had be- 
tween them; if this count ſhould be hardlieſt conſtrued againſt the party, it 
ſhould-be intended that her huſband had iſſue by another wife, though not by 
her, in which caſe the feme is but to have the third part likewiſe ; but that 
ſhall not be ſo intended, becauſe it is matter of reply to be ſhewed of the other 
fide. | | | 5 | 
And ſo it is of all other rules of pleadings, theſe being ſufficient not only 
for the exact expounding of theſe other rules, but obrter to ſhew how this rule 
which we handle 1s * by when it meets with any other rule. ä 
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As for acts of parliament, verdicts, judgments, etc. which are not words of. 
parties, in them this rule hath no place at all, neither in deviſes and wills, upon 
ſeveral- reaſons ; but more eſpecially it is to be noted, that in evidence it hath 
no place, which yet ſeems to have ſome affinity with pleadings, eſpecially when 
demurrer is joined upon the evidence. | 
And therefore if land be given by will by H. C. to his ſon I. C. and the 
heirs males of his body. begotten; the remainder to F. C. and the heirs males 
of his body begotten ; the remainder to the heirs males of the body of the de- 
viſor; the remainder to his daughter 8. C. and the heirs of her body, with a 


clauſe of perpetuity; and the queſtion comes upon the point of forfeiture. in an 


aſſize taken by default, and evidence is given, and demurrer upon evidence, 
and in the evidence given to maintain the entry of the daughter upon a forfei- 
ture, it is not fet forth nor averred that the deviſor had no other iſſue male, 


E the evidence is good enough, and it ſhall be ſo intended; and the reaſon 


ereof cannot be, becauſe a jury may take knowledge of matters not within 
the evidence; and the court contrariwiſe cannot take knowledge of any mat- 
ters not within the pleas : for it is clear that if the evidence Jad been alto- 
gether-remote, and not proving the iſſue there, although the jury might find it, 
yet a demurrer might well be taken upon the evidence. ” | 

But I take the reaſon of difference between pleadings, which are but openings 
of the caſe, and evidences which are the proofs of an iſſue, to be, that pleadings 
being but to open the verity of the matter in fact indifferently on both parts, 
have no ſcope and concluſion to direct the conſtruction and intendment of them, 
and therefore muſt be certain; but in evidence and proofs the iſſue, which is 


as tending to that concluſion. * 


Another reaſon is, that pleadings muſt be certain, becauſe the adverſe party 


may know whereto to anſwer, or elſe he were at a miſchief, which miſchief 


is remedied by a demurrer ; but in evidence if it be ſhort, impertinent, or in- 
certain, the adverſe party is at no miſchief, becauſe it is to be thought that t 
jury will paſs againſt him; yet nevertheleſs the jury is not compellable to ſup 
the defect of evidence out of their own knowledge, though it be in their liberty 
ſo to do; therefore the law alloweth a demurrer upon eyidence alſo, A 


3 Nr 4:1 


uod ſubcerta forma conceſſum vel reſervatum eſt, non trabitur ad 


F valorem vel compenſationem. 
0 | H E law permitteth every man to part with his own intereſt, and to qua- 


lify his own grant, as it pleaſeth himſelf; and therefore doth not admit an 
allowance or recompence if the thing be not taken as it is granted, | 


wood out of my coppice, or ten loads of hay out of my meads, to be taken for 


three years; he ſhall not have common for thirty beaſts, or thirty loads of wood 


or hay, the third year, if he forbear for the ſpace, of two years: here the 
time is certain and preciſe, | 


* 


of 


* 


So in all profits 2 prender, if I grant common for ten beaſts, or ten loads of 


So if the place be limited, or if I prone eſtovers to be ſpent in ſuch a houſe,” 
or ſtone towards the reparation of ſuch a caſtle ; although the grantee do burn. 
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6f his fuel and repair of his own charge, yet he can demand no allowance for 


that he took it not. 


So if the kind R ſpecified, as if I lett my park reſerving to myfelf all the 


Geer and ſufficient paſture for them, if I do decay the game whereby there is 


no deer, I ſhall not have quantity of paſture anſwerable to the feed' of ſo many 
deer as were upon the ground when I lett it; but am without any remedy ex- 
cept I repteniſh the ground again with deer. | 

But it may be thought that the reaſon of theſe caſes is the default and lacheſs 
of the grantee, which 1s not ſo. | | | 
For put the caſe that the houſe where the eſtovers ſhould be ſpent be over- 
thrown by the act of God, as by tempeſt, or burnt by the enemies of the 
King, yet there is no recompence to be made. | ax 
And in the ſtrongeſt caſe where it is in default of the grantor; yet he ſhall 
make void his own grant rather than the certain form of it ſhould be wreſted 
to an equity or valuation. — * Fr £ 

As if I grant common ubicunque averia mea ierint, the commoner cannot 
otherwiſe entitle himſelf, except that he aver that in ſuch grounds my beaſts 
have gone and fed; and if I never put in any, but occupy my grounds other- 
wiſe, he is without remedy ; but if I put in, and after by poverty or otherwiſe 
1 defift, yet the commoner may continue; contrariwiſe, if the words of the 
grant had been guandocungue averia mea ierint, for there it depends continually | 
upon the putting in of my beaſts, or at leaſt the general ſeaſons when I put them 
in, not upon every hour or moment. 548 
But if I grant fertiam advocationem to I. S. if he neglect to take his turn eg 
vice, he is without remedy : but if my wife be before intitled to dower, and I 
die, then my heir ſhall, have two preſentments, and my wife the third, and 
my grantee ſhall have the fourth; and it doth not impugn this rule at all, 
becanſe the grant ſhall receive that conſtruction at the firſt that it was intended 
ſuch an avoidance as may be taken and enjoyed; as if I grant proximam advo- 71 H. 8. Dy, 
cationem to I. D. and then grant proximam advocationem to l. S. this ſhall be 
intended the next to the next, which I may lawfully grant or diſpoſe. Qyaere 
But if I grant proximam advocationem to J. S. and I. N. is incumbent; and I 
grant by preciſe words, illam advocationem, quam poſt mortem, reſignationem, 
tranſlationem, vel deprivationem J. N. immediate fore contigerit ; now the grant 


the words. : q | 


REGVLA v. 
Weceſſitas inducit privilegium quoad jura privata. 


„5 H E law chargeth no man with default where the act is compulſory and 

not voluntary, and where there is not a conſent and election; and there- 

fore if either there be an impoſſibility for a man to do otherwiſe, or ſo great a 
perturbation of the judgment and reaſon as in preſumption of law man's nature 

cannot overcome, ſuch neceſſity carrieth a privilege in itſelf. 4 Ed. 6. Pl. 


Neceſſity is of three ſorts, neceſſity of conſeryation of life, neceſſity of obe. r 
dience, and neceſſity of the act of God, or of a ſtranger. OO - 


Firſt, of conſervation of life: if a man ſteal viands to ſatisfy his preſent hun- 
ger, this is no felony nor larceny, Ark; ſlo Staundf, 


So if divers be in danger of drowning by the caſting away of ſome boat or 
barge, and one of them get to ſome Rall or on the boat's ſide to keep him- 
ſelf above water, and another to fave his life thruſt him from it, whereby he is 
drowned ; this is neither ſe defendendo nor by miſadventure, but juſtifiable, - 

So if divers felons be in a goal, and the goal by caſualty is ſet on fire, 
whereby the priſoners get forth; this is no eſcape, nor breaking of priſon. 8 bq | 


So upon the ſtatute, ; that every merchant that ſetteth his merchandize on land 10 Hl. coke 
without ſatisfying the cuſtomer or agreeing for it (which agreement is con- Per Keeble. 
ſtrued to be in certainty) ſhall forfeit his merchandize, and if it is ſo that b Tok Line 
tempeſt a great quantity of the merchandize is caſt over-board, whereby the 4 Ed. 6. vid. 


merchant 00 — ans 
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merchant agrees with the cuſtomer by eſtimation, which falleth out ſhort of the 
truth, yet the over-quantity is not forfeited ; where note that neceſſity diſpenſeth 
wich the direct letter of a ſtatute lag. | | 
Lit ſe. 419. So if a man have right to land, and do not make his entry for terror of force, 
1 Hat 1o. the law allows him a continual claim, which ſhall be as beneficial unto him as 
B.z$ H. 6.11. any entry; ſo ſhall a man fave his default of appearance by cretain de eau, and 
26 K. es. avoid his debt by dureſſe, whereof you ſhall find pro caſes elſewhere. | 
2 af 16. The ſecond neceſſity is of obedience ; and therefore where baron and feme 
2 Ed. 3. commit a felony, the feme can neither be principal nor acceſſary; becauſe the 
_ Cor. law intends her to have no will, in regard of the ſubjection and obedience ſhe 
owes to her huſband. | | 
So one reaſon among others why ambaſſadors are uſed to be excuſed of 
practices againſt the ſtate. where they reſide, except it be in point of conſpiracy, 
wh ch is againſt the law of nations and ſociety, is, becauſe non conflat whether 
they have it in mandatis, and then they are excuſed by neceſſity of obedience. 
So if a warrant or precept come from the king to fell wood upon the ground 
whereof I am tenant for lik or for years, I am excuſed in waſte, | 
B. Wal. 1. The third neceſſity is of the act of God, or of a ſtranger, as if I be particular 
43Ed.3.6 tenant for years of a houſe, and it be overthrown by grand tempeſt, or thun- 


x6 


196d. 3. per ꝗqer and lightning, or by ſudden floods, or by invaſion of enemies, or if I have 


* belonging unto it ſome cottage which hath been infected, whereby I can pro- 


32Ed 3- cre none to inhabit them, no workmen to repair them, and ſo they fall down; 
.in all theſe caſes I amexcuſed in waſte: but of this laſt learning when and how 
44 Ed. 3.31. the at of God and ſtrangers do excuſe, there be other particular rules. 
But then it is to be noted, that neceſſity privilegeth only gquoad jura pri uat 
for in all caſes if the act that ſhould deliver a man out of the neceſſity be agai 
the commonwealth, neceſſity excuſeth not; for privilegium non valet contra rem- 
publicam : and as another faith, neceſſitas publica major eſt quam -privata : for 
. death is the laſt and fartheſt point of particular neceſſity, and the law impoſeth 
it upon every ſubject, that he prefer the urgent ſervice of his prince and country 
before the ſafety of his life: as if in danger of tempeſt thoſe lat are in the ſhip 
throw over other mens goods, they are not anſwerable; but if a man be com- 
manded to bring ordnance or munition to relieve any of the king's. towns that 
are diſtreſſed, then he cannot for any danger of tempeſt juſtify the throwing of 
them overboard; for there it holdeth which was ſpoken by the Roman, when 


he alledged the ſame neceſſity of weather to hold him from embarking, Neceſſe ef 
viſe, if ſhe 


ut cam, non. ut Tivam. So in the caſe put before of huſband and wife, 
join in committing treaſon, the neceſſity of. obedience doth not excuſe the of- 
fence, as it doth in felony, becauſe it is againſt the commonwealth.. . 
13 H. 8. 16. So if a fire be taken in a ſtreet, I may juſtify the pulling down of the wall 
per Shelly. or houſe of another man, to ſave the row from the 2 of the 
iſtreſſed, and to 


2 Fukgg fire; but if I be affailed in my houſe in a city or town and 


22 Aff. pl. 56. ſave my life I ſet fire on mine own houſe, which ſpreadeth and taketh hold 


upon other houſes adjoining, this is not juſtifiable, but I am fubje& to their 
action upon the caſe, becauſe I cannot reſcue mine own life by doing any 


6Ed. 47. which is againſt the commonwealth : but if it had been but a private tre 


paſs, as the going over another's ground, or the breaking of his incloſure 

when I am purſued, for the ſafeguard of my life, it is juſtifiable. 

4 H. 7.2. This rule admitteth an exception when the law doth intend ſome fault. or 
wrong in the party that hath brought himſelf into the neceſſity; ſo that is ne- 
cefſitas culpabilis. This I take to be the chief reaſon why ſeipſum defendends is 
not matter of juſtification, becauſe the law intends it hath a commencement 
upon an unlawful cauſe, becauſe. quarrels are flot preſumed to grow without 

| ſome wrongs either in words or deeds on either part, and the law that thinketh 
it a thing hardly triable in whoſe default the quarrel began, ſuppoſeth the party 
that kills another in his own defence not to be without malice; and therefore 
as it doth not touch him in the higheſt degree, ſo ĩt putteth him to ſue out his 
pardon of courſe, and puniſheth him by torfeiture of goods: for where there 

| cannot 
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MAXIMS OF THE LAW. 17 
be any malice nor wrong preſumed, as where a man aſſails me to rob 
_—_— I kill him that — rhe. or if a woman kill him that aſſaileth her 
to raviſh her, it is juſtifiable without any pardon. ta 
So the common caſe proveth this exception, that is, if a madman commit a **: 7: 73: 
felony, be hall not loſe his life for it, becanſe his infirmity came by the act 
ef God: but if a drunken man commit a felony, he ſhall not be excuſed, 
becauſe his imperfection came by his own default for the reaſon and loſs of 
deprivation of will and election by neceſſuy and by infirmity is all one, for 
the lack of arbitrium ſolutum is the matter? and therefote as #nfirmitas culpu- 
lis excuſeth not, no more doth neceſitas culpabilis. | 
| REGVLA VI. | 
Corporalis injuria non recipit aeflimationem de futuro. 
THE law, in many caſes that concern lands or goods, doth deprive a man 
of his prefent remedy, and turneth him over to a further circuit of remedy, 
rather than to ſuffer an inconvenience : but if it be queſtion of perſanal pain, 
the law will not compel him to ſuſtain it and expect remedy, becauſe it holdeth 
no damage a ſufficient recompence for a wrong which is Corporal. | 
As if the ſheriff make a falſe return that I am ſummoned, whereby I loſe my f. Ed. 4. 80. 
land; yet becauſe of the inconvenience of drawing all things to incertainty and 
delay, if the ſheriff's return ſhould not be credited, I am excluded of my aver- 
ment agamft it, and am = to mine action of deceit againſt the ſheriff and ſum- 
moners: but if the ſheriff upon a captus, return a . et oft lan- 3 H. 6. 3. 
giridus in priſtma, there I may come in and falſify the return of the ſheriff to 
ſave my impriſonment. | | | 
So if a man menace me in my goods, and that he will burn certain evidences 
of my land which he hath in his hand, if I will not make unto him a bond, 
yet it I enter into bond by this terror, I cannot avoid it by plea, becauſe the 
— holdeth it an inconvenience to avoid a ſpecialty by ſuch matter of aver- 
ment; and therefore I am put to mine action againſt ſuch a menacer: but if 
he reſtrain my perſon, or threaten me with a battery, or with the burning of , Ed. 4. 21. 
my houſe, which is a ſafety and protection to my petſon, or with burning an 
inſtrument of manumiffion, which is an evidence of my enfranchiſement; if 
upon ſuch menace or dureſſe I make a deed, I ſhall avoid it by plea. . | 
So IF a treſpaſſer drive away my beaſts over another's ground, and I purſue 11 ff. 15 
them to reſcue them, yet am I treſpaſſer to the Nranger upon whoſe ground! 
_ : but 4 a man aſſail my perſon, and I fly over another's ground, now am 
fo treſpa er. . 
This ground forne of the canoniſts do aptly infer out of Chriſt's ſacred mouth, 
Amen, eft corpus ſupra veſtimentum, where they ſay veſtimentum compiehendeth 
all outward things appertaining to a man's conditiony as lands and goods, which, 
they fay, are not in the fame degree with that which is corporal z and this 
was the reaſon of the antient lex fulionis, oculus pro oculo, dent pro dente, fo 
that by that law corporatis injuria de protterito non recipit avftifmationem : but 
out law, when the injury is already executed and inflicted, thinketh it beſt ſa- 
tis faction to the party grieved to relieve him in damage, and to give him rather 
profit than revenge; but it will never force a man to tolerate a corporal hurt, 
and to depend upon that inferior kind of ſatisfaction, at in dammagiis. | 


2%. REGVLA vn. 
Excuſat ant extenuat deliftum in „ gued non operatur 


hy . idem in civilibus. 


JN capital cauſes in favorem vitae, the law will not puniſh in fo high a degree, 
except the malice of the will and intention appear; but in civil treſpaſſes and 
3 = are of an inferior nature, the law doth rather conſider the damage 
r * Parr: | — of 
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1 | of the party wronged, than the malice of him that was the wrong doer : and 1 

1 therefore 1 799 {1 Fan | "= 

0 The law makes a difference between Ka man upon malice fore- thought, 4 

if | | and upon preſent heat: but if I give a man flanderous words, whereby I dam- A 

| | nify him in his name and credit, it 1s not material whether I uſe them upon ſud- | 

| den choler and provocation, or of ſet malice, but in an action upon the caſe 1 3 

[ | | ſhall render damages alike. =, ; | 

1 | So if a man be killed by miſadventure, as by an arrow at buts, this hath a par- 

I don of courſe : but if a man be hurt or maimed only, an action of treſpaſs lieth, 

| Staundf. 16. though it be done againſt the party's mind and will, and he ſhall be puniſhed in 

| 6 Ed. 4. 7. the law as deeply as if he had done it of malice. 8 

| Stand. 16. So if a ſurgeon authorized to practiſe, do through negligence in his cure cauſe 


but if baron and feme join-in committing a treſpaſs upon land or otherwiſe, the 
action may be brought againſt them both. | # 

So if an infant within years of diſcretion, or a madmen, kill another, he ſhall 
not be impeached thereof; but if they put out a man's eye, or do him like cor- 
| poral hurt, he ſhall be puniſhed in treſpaſs. LEY 
| 35 H. 6. 11. Soin felonies the law admitteth the difference of principal and e and 1 
[li if the principal die, or be pardoned, the proceeding againſt the acceſſary faileth ; 9 

| 17 H. 4.19. but in a treſpaſs, if one command his man to beat you, and the ſervant after the 3 
LIN! battery die, yet your action of treſpaſs ſtands good againſt the maſter. 7 


1 REG VI. A VIII. 
ſj Aeſtimatio praeteriti delicti ex poſtremo facto nunquam creſcit. 


1) F HE law conſtrueth neither penal laws nor penal facts by intendments, but 
I | conſidereth the offence in degree, as it ſtandeth at the time when it is com- 
10 mitted; ſo as if any circumſtance or matter be ſubſequent, which laid together 
Voith the beginning ſhould ſeem to draw it to a higher nature, yet the law doth 


I the party to die, the ſurgeon ſhall not be brought in queſtion of his life ; and yet 4 

00 if he do only hurt the wound, whereby the cure is caſt back, and death enſues 2 
Wl | not, he is ſubject to an action 262 the caſe for his misfaiſance, | % 
00 So if baron and feme be, and they commit felony together, the feme is neither 1 

Will principal nor acceſſary, in regard of her obedience to the will of her huſband: 

ll 

1 


| not extend or amplify the offence. 1 5 

Il 11H. 4.12. Therefore if a man be wounded, and the percuſſor is voluntarily let go at large 5 

j by the gaoler, and after, death enſueth of the hurt, yet this is no felonious eſcape I 

| in the gaoler. | | 1 

| So if the villain ſtrike the heir apparent of the lord, and the lord dieth before, 

Il and the perſon hurt who ſucceedeth to be lord to the villain dieth after, yet this 
is no petty treaſon. . 15 

do if a man compaſs and imagine the death of one that after cometh to be 
King of the land, not being any perſon mentioned within the ſtatute of 2 5 Ed. III. 
this imagination precedent is not high treaſon. Re” N 
So if a man uſe ſlanderous words of a perſon upon whom ſome dignity aſter 
deſcends that maketh him a peer of the realm, yet he ſhall have but a ſimple action 
of the caſe, and not in the nature of a ſcandalum magnatum upon the ſtatute. 
So if John Stile ſteal ſix pence from me in money, and the King by his pro- 
clamation doth raiſe monies, that the weight of ſilver in the piece now of ſix i 
pence ſhould go for twelve pence, yet this ſhall remain petty larceny and no = 
telony: and yet in all civil reckonings the alteration ſhall take place; as if «> 
contract with a labourer to do ſome work for twelve pence, and the inhancing f 
of money cometh before I pay him, I ſhall ſatisfy my contract with a fix penny 
piece ſo raiſed. | wa 
So if a man deliver .goods to one to keep, and after retain the ſame perſon 

into his ſervice, who afterwards goeth away with his goods, this is no felony 

28 H. 8. pl. 2. by the ſtatute of 21 H. VIII. becauſe he was no ſervant at that tim. 
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ia like manner, if I deliver goods to the ſervant of I. S. to keep, and 
ter die, and make I. S. my executor; and before any new commandment 
I. 8. to his ſervant for the cuſtody of the ſame goods, his ſervant goeth away 


ith them, this is alſo out of the ſtatute. Qyod' nota. . 
"hs a that it is ſaid practeriti delicti; for any acceſſary before the wei 


ſubject to all the contingencies pregnant of the fact, 1 


af⸗ 


of 


f they be purſuances of the 


ume fact: as if a man command or counſel one to rob a man, or beat him 


gricyouſly, and murder enſue, in either caſe he is acceſſary to the murder, 
in criminalibus praeftantur accidentia. 


RE GVLA IX. | 
uod remedio deflituitur ipſa re valet fi culpa abſfit. 


HE benignity of the law is ſuch, as, 


quia” 


when to preſerve the principles and 


grounds of law it depriveth a man of his remedy without his own fault, it 


will rather put him in a better degree and conditi 


on than in a worſe ; for if it 


diſable him to purſue his action, or to make his claim, ſometimes it will give 


him the thing itſelf by operation of law without any act of his own, ſometimes 
it will give him a more beneficial remedy. ; 
And therefore if the heir of the diſſeiſor w 


hich is in by deſcent make a leaſe 


for life, the remainder for life unto the diſſeiſee, and the leſſee for life die, now 
the frank tenement is caſt upon the diſſeiſee by act in law, and thereby he is 
diſabled to bring his praecipe to recover his right; whereupon the law judgeth 
him in his antient right as ſtrongly as if it had been recovered and executed by 
action, which operation of law is by an antient term and word of law called a 


remitter ; but if there may be aſſigned any default or laches in him, either in 
accepting the freehold, or in accepting the intereſt that draws the freehold, 


then the law denieth him any ſuch benefit. | 
And therefore if the heir of the diſſeiſor make a leaſe for years, the remainder 
in fee to the diſſeiſee, the diſſeiſee is not remitted, and yet the remainder is in 
him without his own knowledge or aſſent; but becauſe the freehold is not caſt 
upon him by act in law, it is no remitter. 20d nota. | 1 
So if the heir of the diſſeiſor infeoff the diſſeiſee and a ſtranger, and make 
him livery, although the ſtranger die before any agreement or taking of the pro- 
fits by the diſſeiſee, yet he is not remitted ; becauſe though a moiety be caſt upon 
him by ſurvivor, yet that is but jus accreſcend:, and it is no caſting of the free- 


hold upon him by a& in law, but he is ſtill as an immediate 


therefore no remitter. 


So if the huſband be ſeiſed in the right of his wife, and diſcontinue 


purchaſer, and 
and die, 


and the feme takes another huſband, who takes a feoffment from the diſconti- 
nuee to him and his wife, the feme is not remitted ; and the reaſon is, becauſe 
ſhe was once ſole, and fo a laches in her for not purſuing her right: but if 


the feoffment taken back had bee 


been remitted. 


Vet if the huſband diſcontinue the lands of the wife, and the diſcontin 
make a feoffment to the uſe of the huſband and wife, ſhe is not remitted; but 


that is upon a ſpecial reaſon, upon the letter of the ſtatute of 27 H. VIII. of 


uſ-s, that willeth that the ceffuy que uſe ſhall have the poſſeſſion in quality and 
degree as he had the uſe ; but that holdeth place only upon the firſt veſting 
of the uſe; for when the uſe is abſolutely executed and veſted, then it doth 


feme, and leſſee for life die, now the feme is remitted, op qua ſupra. 


Alſo if the heir of the diſſeiſor make a leaſe for life, t 


afterwards made a leaſe for life, 


e remainder to 


the remainder to the diſſeiſee, and the le 


inſue merely the nature of poſſeſſions ; as if the diſcontinuee had made a feoff- 
ment in fee to the uſe of I, S. for life, the remainder to the uſe of baron and 


19 


18 Eliz. 175. 


L 


. * the | 
diſſeiſee, who. chargeth the remainder, and the leſſee for life dies, the diſſeiſee 


is not remitted; and the reaſon is, his intermeddling with the wrongful re- 
mainder, whereby he bath affirmed the ſame to be in him, and ſo accepted 
but if the heir of the diſſeiſor had 


it; 


granted a rent charge to the diſſeiſee, and 


flee 
for 


it. 


Lit. ſect. 683. 


n to the firſt huſband and herſelf, ſhe had Lit fe. 666. 


Lit. pl. 3 6. 


 MAXIMS OF THE LAW. 
for life had died, the diſſeiſee had been remitted ; becauſe there appeareth no 
aſſem or acceptance of any eſtate in the freehold; but only of a-collateril 
So if the feme be diſſeiſed, and intermarry with the diſſeiſor, who makes 
a leaſe for life, rendring rent, and dieth leaving a ſon by the ſame feme, and 
the ſon accepts the rent of the leſſee for life, and then the feme dies, and 
the leſſet for life dies, the fon is not remitted ; yet the franktenement was caſt 
upon him by act in law, but becauſe he had agreed to be in the tortious rever- 
ſion by acceptance of the rent, therefore no temitter.. IO. 7 CONT 
So if tenant in tail diſcontinue, and the diſcontinuee make à leaſe for life, 
the remainder to the iſſue in tail being within age, and at full age the leſſee 
for life ſurrendereth to the iſſue in tail, and tenant in tail dies; and leſſee for 
life dies, yet the ſame iſſue is not remitted ; and yet if the iſſue had accepted 
a feoffiment within age, and had continued the taking of the profits when he 
came of full age; and then the tenant in tail had died, notwithſtanding his 
taking of the profits he had been remitted : for that which guides the remit- 
ter, is, if he be once in of the freehold without any laches : as if the heir of 
the diſſeiſur enfeoffs the heir of the diſſeiſee, who dies, and it defcends to a 
ſecond; heir upon whom the frank tenement is caſt by deſcent, -who enters 
and takes the profits, and then the diſſeiſee dies, this is a remitter, cauſa quz 
Nun u * N e 14730 
e if tenant in tail diſcontinue for life, and take a ſurrender of the leſſee, 
now is he remitted and ſeiſed = by force of the tail, and yet he cometh in by 
his own act: but this caſe differeth from all other caſes ; becauſe the diſconti- 


— 
* 


4 * nuance was but particular at firſt, and the new gained reverſion is but by in- 


19 H. 8. pl. 7. 


22 Aſſ. 5 2. F. 
Rec. in value 


tendment and neceſſity of law; and therefore is but as it were ab initio, with 
a limitation to determine whenſoever the particular diſcontinuance endeth, and 
the eſtate cometh back to the antient right. a ven J it 07 
To proceed from caſes of remitter, which is a great branch of this rule, 
to other caſes : if executors do redeem goods pledged by their teftator with 
their on money, the law doth convert ſo much goods as doth amount to 
the value of that they laid forth, to themſelves in property, and upon a plea 
of fully adminiſtred it ſhall be allowed: the reaſon is, becauſe it may be mat- 
ter of neceſſity for the well adminiſtring of the goods of the teſtator, and exe- 
cuting their truſt that they diſburſe money of their own : for elſe perhaps the 
goods would be forfeited, and he that had them in pledge would not accept 
other goods but money, and ſo it is a liberty which the law gives them, and 
they cannot have any ſuit againſt themſelves ; and therefore the law gives them 
leave to retain ſo much goods by way of allowance: and if there be two 
executors, and one of them pay the money, he may likewiſe retain againſt his 
companion, if he have notice thereof. 2 x 
But if there be an overplus of goods, above the value of that he ſhall dif- 
burſe, then ought he by his claim to determine what goods he doth elect to 
have in value; or elſe before ſuch election, if his companion do ſell all the 
goods, he hath no remedy but in the ſpititual court: for to ſay he ſhould be 
tenant in common with himſelf and his companion pro rata of that he doth 
lay out, the law doth reject thar courſe for intricateneſs. Ie! : 
So if I have a leaſe for years worth 201. by the year, and grunt unto I. D. 
a rent of 10l. ee after make him my executor z now I. D. ſhall be 
charged with aſſets 10 1. only, and the other 101. ſhall ' be allowed and con- 
fidered to him; and the reaſon is, becauſe the not refuſing ſhall be accounted 
no laches unto him, becauſe an executorſhip is pium feium, and matter of 
conſcience and truſt, and not like a purehaſe to a man's o-/n uſe. 92? 
Like law it is; where the debfor makes the-debtee his executor, the debt 


do if T have a rent charge, and grant that upon condition, now though the 
ad. condition be broken, the grantee's eſtate is not defeated till I have — 


„ 


MAXIMS,OF, THE EAW. 2 


durchaſed the, land myſelf, then I had extincted mine own condition, be- 
ant 1 had diſabled myſelf to make my claim: and yet a condition collateral 
is not ſuſpended by taking back an eſtate; as if I make a feoftment in fee, upon * 7. per 
condition that 1. S. ſhall marry my daughter, and take a leaſe for life from my 35 1. 6. Fitz, 
feoffee, if the feoffee break the condition I may claim to hold in by my fee- Barr. 162. 
ſimple: but the caſe of the charge is otherwiſe, for if I have a rent charge 
:Guing out of twenty acres, and grant the rent over upon condition, and pur- 
chaſe but one acre, the whole condition is extinct, and the poſſibility of the rent 
by reaſon of the condition, is as fully deſtroyed as if it had been a rent in 41 | 
o if the King grant to me the wardſhip of I. S. the ſon and heir of I. S. when 30 H 6. pl. 
it falleth; becauſe an action of covenant lieth not againſt the King, I ſhall have ant, 91. 

e thing myſelf in intereſt, _ ber | 8 | 
3 if Lett land to I. S. rendring a rent with a condition of re- entry, and I. S. 
be attainted, whereby the leaſe cometh to the King, now the demand upon 
this land is gone, which would give me benefit of re- entry, and yet I ſhall not 
have it reduced without demand; and the reaſon of the difference is, becauſe 7 H. 6. 40. 
my condition in this caſe is not taken away in right, but only ſuſpended by 
the privilege of the poſſeſſion; for if the King grant the leaſe over, the con- 
dition is revived 4s it wass. mae e act) 3s 008 be 
Alſo if my tenant for life grant his eſtate to the King, now if I wild groge my 
reverſion over, the King is not compellable to atturn, therefore it ſhall paſs by 
grant by deed without atturnment. | * 8 , 
So if my tenant for life be, and I grant my reverſion pur autre vie, and the Ed. 1. Fitz. 
grantee die, livin ceſtuy que vie, now the privity between tenant for life and Atturnmetus 
me 1s. Aerea, and I have no tenant in ef? to atturn; therefore I may pal 16. 
my reverſion without atturnment. Nod neta, WIT 


So if I have a nomination to a church, and another hath the preſentation, 
and the preſentation comes to the King, now becauſe the King cannot be at- 
tendant, my nomination is turned to an abſolute patronage. 

So if a man be ſeiſed in an * advowſon, and take a wife, and after a title of 6 Ed. 6. Dy. 
dower given her join in impropriating the church, and dieth ; now becauſe 92 
the feme cannot have the turn becauſe of the perpetual incumbency, ſhe ſhall 
have all the turns during her life ; for it ſhall not be diſimpropriated to the 
benefit of the heir contrary to the t of tenant in fee-fim fe | 
Hut if a man grant the third preſentment to I. S. and his heirs, and impro- 
priate the advowſon, now the grantee is without remedy, for he took his grant 
ſubject to that miſchief at : and therefore it was his laches, and therefore 
not like the caſe of the dower ; and this grant of the third avoidance is not 

like tertia pars advocationts, or medietas advocationts upon a tenancy in common 
of the advowſon: for if two tenants in common be, and an uſurpation be had 
againſt them, and the uſurper do impropriate, and one of the tenants in com- 
mon do releaſe, and the other bring his writ of right de medietate advccationis 
and recover; now I take the law to be, that becauſe tenants in common 
ought to join in preſentment, which cannot now be, he ſhall have the whole 
patronage : for neither can there be an apportionment that he ſhould preſent 
all the turns, and his incumbent but to — a moiety of the profits, nor yet 
the act of impropriation ſhall not be defeated. But as if two tenants in com- 45 Ed. 3. 
mon be of a ward, and they join in a writ of right of ward, and one releaſe, the 
other ſhall. recover the entire ward, becauſe it cannot be divided: ſo ſhall it be in 
the other caſe, though it be an inheritance, and though he bring his action alone. 

As if a diſſeiſor be diſſeiſed, and the firſt diſſeiſee releaſe to the ſecond diſ- 
ſeiſor upon condition, and a deſcent be caſt, and the condition broken ; now 
the mean diſſeiſor, whoſe right is revived, ſhall enter notwithſtanding this de- 
ſcent, becauſe his right was taken away by the act of a ſtranger. - * 
But if I deviſe land by the ſtatute of 32 H. VIII. and the heir of the deviſor 


| * Vide contra 2 E. 3. fo. 8. que entment del feme ladvow 5%, 

porn a3, 0, ee erin mtr drip wn 
Le contrary fuit e in Martin Trott's'caſe, Paſ. 32 Elia in Com. Banco, & Pa. 1 lac. ib. vi | 

2, Scire fac. 3. 41, E. 3. 14. per Finchden, | 32 Eliz in Com, Banco, & Pa. 1 Jac. ib. vide 7 R. 


enters 
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20 H. 8. Dy. 5. 
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enters and makes a feoffinent in fee, and the feoffee dieth ſeiſed, this deſcent 
binds,” and there ſhall not be a perpetual liberty of entry, upon the reaſon that 
he never had ſeiſin whereupon he might ground his action, but he is at a 
miſchief by his own laches: and like law is of the King's patentee ; for I ſee. 
no reaſdnable difference between them and him in the remainder, which is 
Lattleton's caſe. 925 e 982 F 
But note, that the law by operation and matter in fact will never countervail 
and ſupply a title grounded upon a matter of record; and therefore if I be en- 
titled unto a writ of error, and the land deſcend unto me, I ſhall never be re- 
mitted; no more ſhall I be unto an attaint, except I may alſo have a writ of 
WR £1155: , —_ * « 
* iF upon my avowry for ſervices, my tenant diſclaim where I may have BH 
writ of right as upon diſclaimer, if the land after deſcend to me, I ſhall never be 
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| REGVLA X. 
Verba generalia reſtringuntur ad habilitatem rei vel perſonae. 
I is a rule that the King's grants ſhall not be taken or conſtrued to a ſpecial 


I intent; it is not ſo with the grants of a common perſon, for they ſhall be ex- 


tended'as well to a foreign intent as to a common intent; yet with this excep 
tion, that they ſhall never be taken to an impertinent or a repugnant intent: Bo 


l words, whether they be in deeds or ſtatutes, or otherwiſe, if they be general and 


Perk. pl. 108. 


not expreſs and preciſe, ſhall be reſtrained unto the fitneſs of the matter or perſon, 
As if I grant common in omnibus terris meis in D. and I have in D. both 
open grounds and ſeveral, it ſhall not be ſtretched to common in my ſeveral, 


much leſs in my gardens and orchards. 


14 H. 8. 2. 


41 Ed. 3.6.19. 


and if he be a lawyer, of his counſel in law. 


16 Eliz. 337. 
Dyer. * 


36 H. 6. 57, 
58. 
21 Ed. 3. 17. 


So if 1 grant to a man omnes arbores meas creſcentes ſupra terras meas in D. 
he ſhall not have apple- trees, or other fruit- trees growing in my gardens or 
orchards, if there be any other trees upon my ground. 

So if I grant to I. S. an annuity of 101. a year pro confilio impenſo et impen- 
dendo, if I. S. be a phyfician, it ſhall be underſtood of his counſel in phyſick; 

So if I do let a tenement to I. S. near by my dwelling houſe in a borough; 
provided that he ſhall not erect or uſe as ſhop in the ſame without my licence, 
and afterwards T licenſe him to erect a ſhop, and I. S. is then a miller, he ſhall 
not by virtue of theſe general words erect a joiner's ſhop. 4 

So the ſtatute of chanteries, that willeth all lands to be forfeited, given or 
employed to a ſuperſtitious uſe, ſhall not be conſtrued of the glebe lands of par- 
ſonages: nay farther, if the lands be given to the parſon of D. to ſay a maſs in 
his church of D. this is out of the ſtatute, becauſe it ſhall be intended but as an 
augmentation of his glebe ; but otherwiſe had it been, if it had been to ſay a 
maſs in any other church but his own. - | 
Ss in the ſtatute of wrecks, that willeth that goods wreck'd where any live 
domeſtical creature remains in a veſſel, ſhall be preſerved to the uſe of the 
owner. that ſhall make his claim by the ſpace of one year, doth not extend to 
freſh victuals or the like, which is impoſſible to keep without periſhing or de- 
ſtroying it; for in theſe and the like caſes general words may be taken, as was 
ſaid, to a rare and foreign intent, but never to an unreaſonable intent. 


P ROI: IT: 3 
Jaura ſanguinis nullo jure civili dirimi poſſunt. 


TT. HEY be the very words of the civil law, which cannot be amended to 
_ ®..,explain this rule. Haeres eft nomen juris, filius eft-nomen naturae: there- 
fore corruption of blood taketh away the privity of the one, that is, of the 
heir, but not of the other, that is, of the fon; therefore if a man be attainted 
and murdered by a ſtranger, the eldeſt ſon ſhall not have the appeal, becauſe 
the appeal is given to the heir, for the youngeſt ſons who are equal in blood 

| | ſhall 
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- have it; but if an attainted perſon be killed by his ſon, this is petty 
ane 0 that the privity of a wh remaineth : for I admit the, law; to be, 
that if the ſon kill his father or mother it is petty treaſon, and that there re- 
maineth ſo much in our laws of the antient footſteps of Pateſtas patria and na- 
tural obedience, which by the law of God is the very inftance itſelf; and all 
other government and obedience is taken but by equity, which I add, becauſe. 
ſome have thought to weaken the law in that point. 18 * 
80 if land deſcend. to the eldeſt ſon of a perſon attainted from his anceſtor of 
the part of the mother held in knights ſervice, the guardian ſhall enter, and ouſt 
the father, becauſe the law giveth the father that 1 in reſpect he is his F. N. Br. fo. 
ſon and heir; for of a daughter or a ſpecial heir in tail he ſhall not have it: but 
if the ſon be attainted, and the father covenant in conſideration of natural love ; 
to ſand ſeiſed of land to his uſe, this is pond enough to raiſe an uſe, becauſe p 
the privity of a natural affection remaineth. | | 1 | 
80 if a man be attainted and have a charter of pardon, and be returned of a 
jury between his ſon and I. S. the challenge remaineth ; for he may maintain 
any ſuit of his ſon, notwithſtanding the blood be corrupted, 
So by the ſtatute of 21 H. VIII. the ordinary ought to commit the adminiſtra- 
tion of his goods that was attainted and purchaſed his charter of pardon, to his 
children, though born before the pardon, for it is no queſtion of his inheritance; 
for if one brother of the half blood die, the adminiſtration ought to be commit- 5 Ed. 6. 
ted to his other brother of the half blood, if there be no nearer by the father, Adm. 47. 
Sas if the uncle by the mother be attainted, and pardoned, and land deſcend 16 
from the father to the ſon within age held in ſocage, the uncle ſhall be guar -- 
dian in ſocage; for that ſavoureth ſo little of the privity of heir, as the poſſibi- 
lity to inherit ſhutteth out. 14 
But if a feme tenant in tail aſſent to the raviſher, and have no iſſue, and 
her couſin is attainted, and pardoned, and purchaſeth the reverſion, he ſhall not; Ed. 4. 5. 
enter for a forfeiture. For though the * gr it not in point of inheritance, 
but only as a perquiſite to any of the blood, ſo he be next in eſtate; yet the 
recompence is underſtood for the ſtain of his blood, which cannot be conſidered 
when it is once wholly corrupted before. | | WES. 
So if a villain be attainted, yet the lord ſhall have the iſſues of his villain 
born before or after the attainder ; for the lord hath them jure naturae but as 
the increaſe of a flock. | | 12 | 
24aere, whether if the eldeſt ſon be attainted and pardoned, the lord ſhall F. N. Br. 
have aid of his tenants to make him a knight, and it ſeemeth he ſhall; for the 
words of the writ hath filium primogenitum, and not filium et haeredem, and the Regiſer fol. 
like writ he hath pur file marrier who is no heir. 87. 


15 RE GVLA XII. 
Receditur a placitis juris potius, quam injuriae et delita maneant 
impunita. 491 | TIE, 
"THE law hath many grounds and poſitive learnings, which are not of the 
_** maxims and concluſions of reaſon; but yet are learnings received which the 
law -hath ſet down and will not have called in queſtion : theſe may be rather 
called placita juris than regulae juris; with ſuch maxims the law will diſpenſe, 
rather than crimes and wrongs ſhould be unpuniſhed, guia ſalus populi ſuprema 
lex; and ſalus populi is contained in the repreſſing offences by puniſhment. _ 
Therefore if an advowſon be granted to two, and the heirs of one of them, 
and an uſurpation be had, they. both ſhall join in a-writ of right of advowſon ; 
and yet it is a ground in law, that a writ of right lieth of no leſs eſtate than a 
fee · ſimple; but becauſe the tenant for life hath no other ſeveral action in the 
law given him, and alſo that the jointure is not broken, and ſo the tenant in : 
fee-ſimple cannot bring his writ of right alone; therefore rather than he ſhould 
be deprived wholly of remedy, and this wrong unpuniſhed, he ſhall join his 
companion with him, notwithſtanding:the feebleneſs of emo 
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But if lands be given to two, and to the heirs of one of them, and they lofe 

in a praecipe by default, now they ſhall not join in a writ of right, becauſe the 
tenant for life hath a ſeveral action, viz. a Qrod ei deforciat, in which reſpect 
the jointure is broken. Re Soi ee ee wow, 1 
So if tenant for life and his leſſor join in a leaſe. for years, and the leſſee 
commit waſte, they thall join in puniſhing this waſte, and locus va/ftatus Thall 
go to the tenant for life, and the damages to him in reverſion ; and yet an 
action of waſte lieth not for tenant for life; but becauſe he in the reverſion can- 
not have it alone, becauſe of the mean eſtate for life, therefore rather than the 
waſte ſhall be unpuniſhed, they ſhall join. | 1 

So if two coparceners be, and they leaſe the land, and one of them did, 
and hath iſſue, and the leſſee commit waſte, the aunt and the iſſue ſhall join ip 
puniſhing this waſte, and the iſſue ſhall recover the moiety of the place waſted, 
and the aunt the other moiety and the entire damages; and yet actio injuria- 
tum 'moritur cum perſona, but in favorabilibus magis attenditur quod prodeſt, 
quam quod nocet. | 

So if a man recovers by erroneous judgment, and hath iſſue two daughters, 
and one of them is attainted, the writ of error ſhall be brought againſt the par- 
cenets, notwithſtanding the privity fail in the one. | | 
Alſo it is a poſitive ground, that the acceſſary in felony cannot be proceeded 
againſt, until the principal be tried; yet if a man upon ſubtlety and malice ſe; 
a madman by ſome device to kill, and he doth ſo ; now foraſmuch as the madman 
is excuſed becauſe he can have no will nor malice, the law accounteth the in- 
citer as principal, though he be abſent, rather than the crime ſhall go unpuniſhed. 
So it is a ground of the law, that the appeal of murder goeth not to the heir 
where the party murdered hath a wife, nor to the younger brother where there 
is an elder ; yet if the wife murder her huſband, uſe ſhe is the party of- 
fender, the appeal leaps over to the heir; and ſo if the ſon and heir murder his 
father, it goeth to the ſecond brother. | ER. 

But if the rule be one of the higher ſort of maxims that are regulae ratio- 
nales, and not pofitivae, then the law will rather endure a particular offence to 
eſcape without puniſhment, than violate ſuch a rule. * 
f 1 it is a rule that penal ſtatutes ſhall not be taken by equity, and the ſta- 
tute of 1 Ed. VI. enacts that thoſe that are attainted for ſtealing of horſes ſhall 
not have their clergy, the judges conceived, that this did not extend to him that 
ſhould ſteal but one horſe, — therefore procured a new act for it in 2 Ed. VI. 
cap. 33. And they had reaſon for it, as I take the law; for it is not like the 
caſe upon the ſtatute of Gloceſt. that gives the action of waſte againſt him that 
holds pro termino vitae vel annorum. It is true, that if a man holds but for a 
year he is within the ſtatute; for it is to be noted, that penal ſtatutes are 
taken ſtrictly and literally only in the point of defining and ſetting down 
the fact and the puniſhment, and in due clauſes that do concern them; and 
not generally in words that are but circumſtances and conveyance in the put- 
ting of the caſe: and ſo ſee the diverſity, for if the law be, that for ſuch an 
offence. a man ſhall loſe his right hand, and the offender hath. had his right 
hand before cut off in the wars, he ſhall not loſe his left hand, but the crime 
ſhall rather paſs without the puniſhment which the law afligned, than the let- 
ter of the law ſhould be extended; but if the ſtatute of 1 Ed. VI. had been, 
that he that ſhould ſteal one horſe ſhould be ouſted of his clergy, then there had 
been no queſtion at all, but if a man had ſtolen more horſes than one, but that 
he had been within the ſtatute, quia omne majus continet in ſe minus. | 


REGVLA XIII. 


Non accipi debent verba in demonſtrationem falſam, quae compe- 


* 
1 uw 
* * 


tr᷑unt in limitationem veram. 


T* 0 UGH falſity of addition or demonſtration doth not hurt where you 


give the thing a proper name, yet nevertheleſs if it ſtand doubtful upon 


the words, whether they import a falſe reference and demonſtration, or whether 


1 11 they 


MAXIMS OF THE LAW. EE 
they be words of reſtraint 2 1 the generality of the former name, the law 
a i error or fa © | 11 2 
l — 5 of Hurſt do extend into the counties of Wiltſh. and «2 Elis. 6. 
Berkſh. and I grant my. cloſe called Callis, fituate and lying in the pariſh of 2 -"Y Dyer 
Hurſt in the county of Wiltſh. and the truth is, that the whole cloſe lieth in 376. 
the county of Berkſh. yet the law is, that it paſſeth well enough, becauſe there 7 4a 6. Dy. 
is a certainty ſufficient in that I have given it a proper. name which the falſe re- 5” 
ference doth not deſtroy, and not upon the reaſon that theſe words, © in the 
« county of Wiltſh.” ſhall be taken to go to the pariſh only, and fo be true in | 
fome ſort, and not to the cloſe, and ſo to be falſe : For if I had granted omnes - - 
terras meas in parochia de Hurſt in com. Wiltſh. and I had no lands in Wiltſh. 
but in Berkſh. nothing had paſt. | me } 0G 
But in the principal caſe, if the cloſe called Callis had extended part into 2. 4. * 
Wiltſh. and part into Berkſh. then only that part had paſſed which lay in Wiltſh. 16 Elz. 
So if I grant omnes et fingulas terras meas in tenura J. D. quas perguiſiti de 29 Reg. 

J. N. in e dimiſſionis fa I. B. ſpecificat. If J have land wherein ſome 
of theſe references are true, and the reſt falſe, and no land wherein they are all 
true, nothing paſſeth: as if I have land in the tenure of I. D. and purchaſed 
of 1. N. but not ſpecified in the indenture to I. B. or if I have land which I 
purchaſed of I. N. and ſpecified in the indenture of demiſe to I. B. and not in 
the tenure of I. D. | | * 
ut if I have ſome land wherein all theſe demonſtrations are true, and ſome 

vherein part of them are true, and part falſe, then ſhall they be intended words 
of true limitation to paſs only thoſe lands wherein all thoſe circumſtances are true. 


| REGVLA XIV. | 
Licet diſpoſitio de intereſſe futuro fit inutilis, tamen poteſt fieri de- 


claratio praecedens quae ſortiatur eſfectum interveniente novo actu. 


"DT HE law doth not allow of grants except there be a foundation of an intereſt 
| in the grantor ; for the [hes hat will not accept of grants of titles, or of 
things in action which are imperfect intereſts, much leſs will it allow a man to 
grant or incumber that which is no intereſt at all, but merely future. 
- But of declarations precedent before any intereſt veſted 'the law doth allow, 
but with this difference, ſo that there be ſome new act or conveyance to give life 
and vigour to the declaration precedent. | 
Now the beſt rule of diſtinction between grants and declarations is, that 
grants are never countermandable, not in reſpect of the nature of the conveyance 
or inſtrument, though ſometime in reſpect of the intereſt granted they are, 
whereas declarations evermore are countermandable in their natures. 
And therefore if I grant unto you, that if you enter into an obligation to me 
of 1001. and after do procure me ſuch a leaſe, that then the ſame obligation 20 Elz. 
ſhall be void, and you enter into ſuch an obligation unto me, and afterwards 19 H. 6. 62. 
do procure: ſuch a leaſe, yet the obligation is. ſimple, becauſe the defeiſance 
was made of that which was not. a 
So if I grant unto you a rent charge out of white acre, and that it ſhall be 27 Ed. z. 
lawful for you to diſtrain in all my other lands whereof I am now ſeiſed, and 
which I ſhall hereafter purchaſe; although this be but a liberty of diſtreſs, and 
no rent fave only out of white acre, yet as to the lands afterwards to be pur- 
chaſed the clauſe is void. | | 
So if a reverſion be granted to I. S. and I. D. a ſtranger by his deed do 29 Ed. 4. 6. 
grant to I. S. that if he purchaſe the particular eſtate, he will atturn to the grant, “ Elia. 
this is a void atturnment, notwithſtanding he doth afterwards purchaſe the par- 
ticular eſtate, 
But of 
feoffment 


larations the law is contrary ; as if the diſſeiſee make a charter of 13, 14 liz. 
I. S. and a letter of attorney to enter and make livery and ſeiſin, 2221 Elis. 


and deliver the deed of feoffment, and afterwards livery and ſeiſin is made ac- * 
cordingly, this IS a good feoffment; and yet he had no other thing than a 
TTY , right 


Vor. U. H 
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richt at the time of the delivery of the charter; but: becauſe a deed of feoffe- 


WO 


is the livery ſubſequent, therefore it is good in law. 58 


So if a man make a feoffment to I. S. upon condition to enfeoff I. N. within 


certain days, and there are deeds made both of the firſt feoffment and the ſe- 
cond, and letters of attorney accordingly, and both thoſe deeds of feoffment 
and letters of attorney are delivered at a time, ſo that the ſecond deed of feoff- 
ment and letters of attorney are delivered when the firſt feoffee had nothing in 
the land; and yet if both liveries be made accordingly, all is good. | 

So if I covenant with I. S. by indenture, that before ſuch a day I will purchaſe 
the manor of D. and before the fame day I will levy a fine of the ſame land, 
and that the ſame fine ſhall be to certain uſes which I expreſsin the fame inden - 
ture; this indenture to lead uſes being but matter of declaration, and counter- 
mandable at my pleaſure, will ſuffice, though the land be purchaſed after; becauſe 
there is a new act to be done, viz. the fine. "x4 

But if there were no new act, then otherwiſe it is; as if I covenant with m 
ſon in conſideration of natural love, to ſtand ſeiſed unto his uſe of the l 
which I ſhall afterwards purchaſe, yet the uſe is void; and the reaſon is, be- 
cauſe there is no new act, nor tranſmutation of poſſeſſion following to perfect 
this inception ; for the uſe muſt be limited by the feoffor, and not the feofſee,. 
and he had nothing at the time of the covenant. 


Rigden'scaſe. not ſeiſed, and after I purchaſe it, except I make ſome new publication of my 


21 Eliz, 


6 Ed. 6 Br. 


13 Eliz. San- 


com. 474. 


will, this deviſe is void; and the reaſon is, becauſe that my death, which is 
the conſummation of my will, is the act of God, and not my act, and there- 
fore no ſuch new act as the law requireth. | | | 
But if I grant unto I. S. authority by my deed to demiſe for years the land 
whereof I am now ſeiſed, or hereafter ſhall be ſeiſed; and after I purchaſe the 
lands, and I. S. my attorney doth demiſe them; this is a good demiſe, becauſe 
the demiſe of my attorney is a new act, and all one with a demiſe by myſelf. . 
But if I mortgage land, and after covenant with I. S. in conſideration of money 
which I receive of him, that after I have entred for the condition broken, I 
will ſtand ſeiſed to the uſe of the ſame I. S. and I enter, and this deed is enrol- 


led, and all within the fix months, yet nothing paſſeth wy 6 becauſe this en- 


rollment is no new act, but a perfective ceremony of the firſt deed of bargain 


and ſale; and the law is more ſtrong in that caſe, becauſe of the vehement re- 


lation which the enrollment hath to the time of the bargain and ſale, at what 
time he had nothing but a naked condition. | 


So if two jointenants be, and one of them bargain and ſell the whole land, 
and before the enrollment his companion dieth, nothing paſſeth of the moiety 


accrued unto him by ſurvivor. oh 

In criminalibus ſufficit generalis malitia intentionis cum facto f 
| gradus. | 5 

AL crimes have their conception in a corrupt intent, and have their con- 
ſummation and iſſuing in ſome particular fact; vchich though it be not 


the fact at which the intention of the malefactor levelled, yet the law giveth him 
no advantage of the error, if another particular enſue of as high a nature. 


ders 'cafe, Pl. cometh by chance and eateth it, this is murder in the principal that is actor, 


Cr. Juſt, 30. 


and yet the malice in individuo was not againſt ID. | 
So if a thief find the door open, and come in by night and rob an houſe, and 
be taken with the mainour, and break a door to eſcape, this is burglary ; yet the 
breaking of the door was without any felonious intent, hut it is one entire act. 
So if a caliver be diſcharged with a murderous intent at I. S. and the piece 
break and ſtrike into the eye of him that diſchargeth it, and ikilleth him, be 
is felo de ſe, and yet his intention us not to hurt himſelf, for felons de.ſe and 


murder 


So if I deviſe the manor of D. by ſpecial name, of which at that time I am 


Therefore if an impoiſoned apple be laid in a place to impoifon I. S. and I. D. 
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urder are crimina paris gradus. For if a man perſuade another to kill himſelf, 
and be preſent — doth ſo, he is a murderer. wb. ++ $603, 
But quaere, if I. S. lay impoiſoned fruit for ſome other ſtranger his enemy, Cr. Jul. fol. 
and his father or maſter come and cat it, whether this be petty treaſon, becauſe 18, 19. 
it is not altogether crimen parts gradus. | | 


RE GVL A XVI. 


| et 5 et extenſam. 


ommitting of lawful authority to another, a man may limit it as ſtrictly as 
Fi leaſeth bin, and if the party authorized do tranſgreſs his authority, though 
it be but in circumſtance expreſſed, it ſhall be void in the whole at. 

But when a man is author and mover to another to commit an unlawful act, 
then he ſhall not excuſe himſelf by circumſtances not purſued. 

Therefore if 1. make a letter of attorney to I. S. to deliver livery and ſeiſin 10 H. 7. 19. 
in the capital meſſuage, and he doth it in another place of the land; or be-; 51 5, | 
tween the hours of two and three, and he doth it after or before ; or if I make Load 
a charter of feoffment to I. D. and I. B. and expreſs the. ſeiſin to be delivered to 14K. 87.3 37. 
I. D. and my attorney deliver it to I. B. in all theſe caſes the act of the attorney, 38 H. 8.5.68. 

as to execute the eſtate, is void; but if I ſay generally to I. D. whom I mean 
only to enfeoff, and my attorney make it to his attorney, it ſhall be intended, 
for it is a livery to him in law. ha 

© Bat on the other fide, if a man command I. S. to rob I. D. on Shooters-hill, 18 El. Saun- 
and he doth it on Gads-hill; or to rob him ſuch a day, and he doth it the next _ caſe. 
day; or to kill I. D. and he doth it not himſelf but procureth I. B. to do it; * 
or to kill him by 17 9 and he doth it by violence; in all theſe caſes, notwith- 
ſtanding the fact be not executed in circumſtance, yet he is acceſſary nevertheleſs, 

But if it be to kill I. S. and he killeth I. D. miſtaking him for I. S. then the Ibidem. 
acts are diſtant in ſubſtance, and he is not acceſſary. ; 

And be it that the facts be of differing degrees, and yet of a kind: 

As if a man bid I. S. to pilfer away ſuch things out of a houſe, and pre- 
ciſely reſtrain him to do it ſome time when he is gotten in without breaking of 
the houſe, and yet he breaketh the houſe ; yet he is acceſſary to the burglary : 
for a man cannot condition with an unlawful act, but he muſt at his peril 28 
heed how he putteth himſelf into another man's hands. 

But if a man bid one rob I. S. as he goeth to Sturbridge-fair, and he rob him in 18. Eliz. in 
his houſe, the variance ſeems to be of ſubſtance, and he is not acceſſary. Sanders caſe 


pl. Com. 475. 
| 410 REGVLA XVI. 
De fide et officio judicis non recipitur quaeſtio; ſed de ſcientia, froe 
error fit juris ſibe fucti. 


THE law doth ſo much reſpect the oertainty of judgments, and the credit and 
authority of judges, as it will not permit any error to be aſſigned that im- 
peacheth them in their truſt and office, and in wilful abuſe of the ſame; but only in 
ignorance, and miſtaking either of the law or of the caſe and matter in fact. 
And therefore if I will aſſign for error, that whereas the verdict paſſed for F. N. br. fo. 21. 


not be accepted. 5 
| So tf I will alledge for error, that whereas J. S. offered to plead a ſufficient bar, H. 6 Af 
the court refuſed it, and drove me from it, this error ſhall not be allowed. en 
But the greateſt doubt is where the court doth determine of the verity of the , 1 Dy.11 
matter in fact; ſo that it is rather a point of trial than a point of judgment, whe- © * 
ther it ſhall be re-examined in error. | | 
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s H4 3. cflice, and alledge fees belonging to the ſame office in certainty, and iſſue is taken 2 
| Mar.Dy.89, upon theſe fees, this ifſue ſhall be tried by the judges by way of examination, 3 
5 Mar. Dy. and if they determine it for the plaintiff, and he have op gray to recover arrear- by 
163. es accordingly, the defendant can bring no writ of error of this judgment, 

ok the fees in truth be other 
UH. 6 23. So if a woman bring a writ of dower, and the tenant plead her huſband is 
, * 25% alive, this ſhall be tried by proofs and not by jury, and upon judgment given on 
41 Aff 5. either fide no error lies. 1 | 


* 3- record, . be thereupon given, no error lieth. 
Ts H 6.52: So if in the aflize the tenant ſaith, he is counte de Dale, et nient naſine ccunte, 


Tl 19 Kd. . s. ment given no error lieth. | 

Wl So if a felon demand his clergy, and read well and diſtinctly, and the court 
U | who is judge thereof do put him from his clergy wrongfully, error ſhall never 1 
WA. be brought upon the attainder. : 


0 an 8. So if upon judgment given upon confeſſion or default, the court do aſſeſs 
l i en damages, the defendant ſhall never bring a writ of error, though the damage 
; 
| 
| 


8 be outragious. ek 
l And it ſeemeth in the caſe of maim, and ſome other caſes, that the court 
may diſmiſs themſelves of diſcuſſing the matter by examination, and put it to a 
jury, and then the grieved ſhall have his attaint; and therefore it ſeemeth 
All that the court that doth deprive a man of his action, ſhould be ſubject to an 
[|| | | action; but that notwithſtanding the law will not have (as was ſaid in the 
10 beginning) the judges called in queſtion in the point of their office when they 
Wall undertake to diſcuſs the iſſue, and that is the true reaſon: for to ſay that 
21 Aff 2. Teaſon of theſe caſes ſhould be, becauſe trial by the court ſhould be perem 
0 11 H. 4. 4. tory as trial by certificate (as by the Biſhop in caſe of baſtardy, or by the 
WWW 7 H. 6. 37. Marſhal of the King, etc.) the caſes are nothing alike ; for the reaſon of thoſe 
0 caſes of certificate is, becauſe if the court ſhould hot give credit to the certiſi- 
| I It | cate, but ſhould re-examine it, they have no other mean but to write again to 
HWA the ſame Lord Biſhop, or the ſame Lord Marſhal, which were frivolous, becauſe 
| | it 1s not to be preſumed they would differ from their former certificate; whereas 
in theſe other caſes of error the matter is drawn before a ſuperiour court, to re- 
1100 | examine the errors of an inferiour court ; and therefore the true reaſon is, as was 
. ſaid, that to examine again that which the court had tried, were in ſubſtance to 
WHALE. | attaint the court. | HY 
And therefore this is a certain rule in error, that error in law is ever of ſuch 
matters as do appear upon record; and error in fact is ever of ſuch matters as are 
not croſſed by the record; as to alledge the death of the tenant at the time of 
the judgment given, nothing appeareth upon record to the contrary. | 
b. M. ir. 2x. 8 p. the infant levies a fine, it appeareth not upon the record that he is an 
infant, therefore it is an error in fact, = ſhall be tried by inſpection during nonage. 
But if a writ of error be brought in the King's bench of a fine levied by an 
infant, and the court by inſpection and examination doth affirm the fine, the 
infant, though it be during fi infancy, ſhall never bring a writ of error in the A 
parliament upon this judgment; not but that error lies after error, but becauſe oy 
it doth now appear upon the record that he is now of full age, therefore it can 
be no error in fact. And therefore if a man will aſſign for error that fact, that 
Br. 21. Whereas the judges gave judgment for him, the clerks entred it in the roll 
. 3. againſt him, this error ſhall not be allowed; and yet it doth not touch the 
judges but the clerks : but the reaſon is, if it be an error, it is an error in fact; 4 
and you ſhall never alledge an error in fact contrary to the record. 1 


+ + REGVLA XVM. A 
Perſona conjuncta aequiparatur intereſſe proprio. 3» 


| * E law. hath that reſpect of nature and conjunction of blood, as in divers 
caſes it compareth and mateheth- nearneſs of blood with conſideration of 
proſit and intereſt; yea, and in ſome caſes alloweth of it more ſtrongly. 
| Therefore 


7 
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| Fore if a man covenant, in conſideration of blood to ſtand ſeiſed to the 7 & 8 Eliz, | 
"es or ſon, or near kinſman, an uſe 1s well raiſed of this cove- 
nant without: tranſmutation of poſſeſſion; nevertheleſs it is true, that conſide- 
ration of blood is naught to ground a perſonal, contract upon; as if I contract 
with my ſon, that in conſideration of blood I will give unto him ſuch a ſum of 
money, this is a nudum pact um, and no eee, lieth upon it; for to ſubject me 
to an action, there needeth a conſideration o benefit; but the uſe the law raiſeth 
without ſuit or action; and beſides, the law doth match real conſiderations with 


real agreements and covenants, 


80 if a ſuit be commenced againſt me, my ſon, or brother, I may maintain '9 147577 
as well as he in remainder for his intereſt, or his lawyer for his fee; and if my 22 H. f. 


brother have a ſuit againſt my nephew or couſin, yet it is at my election to 2:H.6. 15,16. 


maintain the cauſe of my nephew or couſin, though the adverſe party be 28 H. 5- 
nearer unto me in blood. r 
So in challenges of juries, challenge of blood is as good as challenge within 14 H. 7. * 
diſtreſs, and it is not material how far off the kindred be, ſo the pedigree can be 141 4 py g. 
conveyed in a certainty, whether it be of the half blood or whole. 4-5 Pl cm, UA. 
So if a man menace me, that he will impriſon or hurt in body my father, 23 H. 4 17. 
or my child, except I make ſuch an obligation, I ſhall avoid this dureſſe, as 7 4 n. 
well as if the dureſſe had been to mine own perſon: and yet if a man menace 18 H. 6. 21. 
me, by taking away or deſtruction of my goods, this is no good dureſſe to plead: | : ＋ hg 
and the reaſon is, becauſe the law can make me reparation of that loſs, and ſo 7 Ed. "2 
1t cannot of the other. | | | 20 AN. 14. 
So if a man under the years of twenty one, contract for the nurſing of his erk. f. 4. 
awful child, this contract is good, and ſhall not be avoided by infancy, no more 

han. if he had contracted for his own aliments or erudition. M 

+7; 1 OTIS 


_ eee REGVLA XIX. 112 
Mon impedit clauſula derogatoria, quo minus ab eadem potgſtate res 
Aliſſolvantur, a quibus conſtituuntur. 


: A CTS which are in their natures revocable, cannot by ſtrength of words 
+ > be fixed or perpetuated; yet men have put in ure two means to bind 
themſelves from changing or diſſolving that which they have ſet down, where- 
of one is clauſula derogatoria, the other interpoſitio juramenti, whereof the for- 
mer is only pertinent to the preſent purpoſe. c 3 
This clauſula derogatoria is by the common practical term called clauſula non 
oh tante, and is of two ſorts, de fraetcrito, et de futuro, the one weakening and 
diſannulling any matter paſt to the contrary, the other any matter to come; and 
this latter is that only whereof we ſpeak. _ | 44 
The clauſula non obſtante de futuro, the law judgeth to be idle and of no force, 
: becauſe it doth deprive men of that which of all other things is moſt incident 
to human condition, and that is alteration or repentance. | 
Therefore if I make my will, and in the end thereof do add ſuch like clauſe, 
Alſo my will is, if T ſhall revoke this preſent will, or declare any new will, 
except the ſame ſhall be in writing, ſubſcribed with the hands of two witneſſes, 
that ſuch revocation or new declaration ſhall be utterly void, and by theſe pre- 
ſents I do declare the ſame not to be my will, but this my former will to ſtand, 
any ſuch pretended will to the contrary notwithſtandin 2] yet nevertheleſs this 
clauſe or any the like never ſo exactly penned, and although it do reſtrain the 
revocation but in circumſtance and not altogether, is of no force or efficacy to 
fortify the former will againſt the ſecond ; but I may by paroll without writing 
repeal the ſame will and make a new one. | | r 
So if there be a ſtatute made that no ſheriff ſhall continue in his office above 28 Ed. 3. 
a year, and if any patent be made to the contrary it ſhall be void; and if there cap 7- 
be any clauſula de non obſtante contained in ſuch patent to difpenſe with this 3 Wn 3. 


act, that ſuch clauſe alſo ſhall be void; d. nevertheleſs a patent of the 2 Huy 
© 


| eriff's 2 Hl. 7. 6. 
office made by the King for term of life, with a non ob/tante, will be good in 


* 


- 


tc * r to ſuch ſtatute, which . to exclude non 0b/{ante's; and the 
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reaſon is, becauſe it is an inſeparable prerogative of the crown to diſpehſe with 
politick ſtatutes, and of that kind ; and then the derogatory clauſe hurteth not. 

80 if an act of parliament be made, whetein there is a clauſe contained that it 
ſhall not be lawful for the King, by authority of parliament, during the ſpace of 
ſeven years, to repeal and determine the ſame act, this is a void clauſe, and 
ſuch act may be repealed within the ſeven years; and yet if the parliament 
ſhould enact in the nature of the antient lex regia, that there ſhould be no 
more parliaments held, but that the King ſhould have the authority of the pat- 
liament ; this act were good in law, quia poteſtas ſuprema ferpſum diſſolvere | po. 
teſt, ligare non poteſt: for as it is in the power of a man to kill a man, but it is 
not in his power to ſave him alive, and to reſtrain him from breathing or feeling; 
ſo it is in the power of a parliament to extinguiſh or transfer their own authority, 
but not, whilſt the authority remains entire, to reſtrain the functions and exer- 
ciſes of the ſame authority. | | | 

So in 28 of K. H. VIII. chap. 17. there was a ſtatute made, that all acts that 
v in the minority of Kings, reckoning the ſame under the years of twenty 

our, might be annulled and revoked by their letters patent when they came 
to the ſame years; but this act in the firſt of K. Ed. VI. who was then between 
the years of ten and eleven, cap. 11. was tepealed, and a new law ſurrogate in 
place thereof, wherein a more reaſonable liberty was given; and wherein, though 
other laws are made revocable according to the proviſion of the former law with 
ſome new fotm preſcribed, yet that very law of revocation, together with par- 
dons, is made irrevocable and perpetual, ſo that there is a direct contrariety be- 
tween theſe two laws; for if the former ſtands, which maketh all later laws 
during the minority of Kings revocable without exception of any law whatſdever, 
then that very law of repeal is concluded in the generality, and fo itſelf made 
revocable : on the other fide, that law making no doubt of the abſolute repeal 
of the firſt law, though itſelf were made during the minority, which was the 
very. cafe of the former law in the new proviſion which it maketh, hathi u 
preciſe exception, that the law of repeal ſhall not be repealed. . 

But the law is, that the firſt law by the impertinency of it was void ab initio 
et ipſo facto without repeal, as if a law were made, that no new ſtatute ſhould 
be made during ſeven years, and the ſame ſtatute be repealed within the ſeven 
years, if the firſt ſtatute ſhould be good, then no repeal could be made thereof 
within that time; for the law of repeal were a new law, and that were diſabled 
by the former law ; therefore it is void in itſelf, and the rule holds, perpetus 
lex eft, nullam legem humanam ac poſiti vam perpetuam eſſe ; et clauſula quae abro- 
gationem excludit initio non valet, | | 

Neither is the difference of the civil law ſo reaſonable as colourable, for they 
diſtinguiſh and ſay that a derogatory clauſe is good to diſable any later act, ex- 
cept you revoke x ſame clauſe before you proceed to eſtabliſh any later diſpo- 
ſition or declaration; for they ſay, that claufula derogatoria ad alias ſequentes' 
voluntates poſita in teſtamento (vix. f 12 dicat of ft contigerit eum facere 
aliud teftamentum non vult illud valere) operatur quod ſequens diſpaſtio ab ipſa 
clauſula reguletur, et per conſequens quod ſequens diſpofitio ducatur fine voluntate, 
et fic quod non fit attendendum. The ſenſe is, that where a former will is made, 
andaftera later will, the reaſon why, without an expreſs revocation of the former 
will, it is by implication revoked, is becauſe of the repugnancy between the' 

iſpoſition of the former and the later. en {1.1 
ut where there is ſuch a derogatory clauſe, there can be 2 no ſuch 
repugnancy; becauſe it ſeemeth that the teſtator had. a purpoſe at the making 
of the firſt will to make ſome ſhew of a new will, which nevertheleſs his inten- 
tion was ſhould not pos yur : but this was anſwered before; for if that clauſe - 
were allowed to be good until a revocation, then could no revocation at all be 
made, therefore it muſt needs be void by operation of law at firſt. Thus much - 
of tlauſula derngatoria. N 217 
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/J)))))VVVVV GALE 
Aftus intepius, cujus pet fectio pendet ex voluntate partium, re- 

vocari poteſi; ſi autem pendet ex voluntate tertiae per ſonae, vel 
ex contingenti, revocari non poteſt. 


IN acts that are fully executed and conſummate, the law makes this differ- 
ence, that if the firſt parties have put it in the power of a third perſon, or 
of a contingency, to give a perfection to their acts, then they have put it out of 
their own reach and liberty ; therefore there is no reaſon they ſhould revoke 
them: but if the conſummation depend upon the ſame conſent, which was the 
inception, then the law accounteth it in vain to reſtrain them from revoking of 
it; for as they may fruſtrate it by omiſſion and nen feiſance, at a certain time, 
or in a certain ſort or circumſtance, ſo the law permitteth them to diſſolve it by 
an expreſs conſent before that time, or without that cireumſtance. bf, 
Therefore if two exchange land by deed, or without deed, and neither en- 
ter, they may make a revocation or diſſolution of the fame exchange by mu- 1 
tual conſent, ſo it be by deed, but not by paroll; for as much as the . of 4 OD - 
an exchange needeth no deed, becauſe it is to be perfected by entry, which is 
a ceremony notorious in the nature of a livery ; but it cannot be diſſolved but by 
deed, becauſe it diſchargeth that which is but title. | 
So if I contract with I. D. that if he lay me into my cellar three tuns of wine & 36 Eliz. 
before Mich. that I will bring into his garner twenty quarters of wheat before 
Chriſtmas, - before either of theſe days the parties may by aſſent diſſolve the con- 
tract; but after' the firſt day there is a ion given to the contract by action 
on the one fide, and they may make croſs releaſes by deed or paroll, but never 
diſſolve the contract; for there is a difference between diſſolving the contract, 
and releaſe or ſurrender of the thing contracted for: as if leſſee for twenty years 
make a leaſe for ten years, and after he take a new leaſe for five years, yet this 
cannot inure by way of ſurrender: for a petty leaſe derived out of a greater 
cannot be ſurrendered back again, but inureth only by diſſolution of contract; 
for a leaſe of land is but a contract execatory from time to time of the profits of 
the land, to ariſe as a man may {ell his corn or his tythe to ſpring or to be per- 
ceived for divers future years. | 
But to return from our digreſſion: on the other fide, if I contract with you 
for cloth at ſuch a price as I. S. ſhall name; there if I. S. refuſe to name, the 
contract is void; but the parties cannot diſcharge it, becauſe they have put it 
in the power of the third perſon to perfect. "SY, 
So if I grant my reverſion, ned this be an imperfect act before atturnment; ,, l. 7.19 
et becauſe the atturnment is the act of a ſtranger, this is not ſimply revocable, 1 R. x. | 
but by a policy or circumſtance in law, as by levying a fine, or making a bargain F. atturn- 
bas og A Fo 7 S | 8 we ment. 8, 
So if J preſent a clerk to the Biſhop, now can I not revoke this preſentation, 31 Ed., Pitz. 
becauſe I have put it out of myſelf, that is, in the Biſhop, by admiſſion to Q 1np. 18;. 
perfect my act begun. 7 0 27 2. 
I)! he ſame difference appeareth in nominations and elections; as if I enfeoff 4 Ed. Z E 
I. S. upon condition to enfeoff ſuch a one as I. D. ſhall name within a year, and | 
I. D. name I. B. yet before the feoffment, and within the year, I. D. may coun- 
termand his nomination, and name again, becauſe no intereſt paſſeth out of 
him. But if I enfeoff I. S. to the uſe of ſuch a one as I. D. ſhall name within 
a year, then if I. D. name I. B. it is not revocable, becauſe the uſe paſſeth pre- 
ſently by operation of law. 
So in judicial acts the rule of the civil law holdeth, ſententia interlocut ria 
revocari peteſt, definitiva non poteſt; that is, that an order may be revoked, but 
a judgment cannot ; and the reaſon is, becauſe there is a title of execution or 
bar given preſently unto the party upon judgment, and ſo it is out of the judge 
to revoke, in courts ordered by the common law. | 
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MAX1MS-OF-THE LAW. rom 
REGVL A XXI. | 4 i 

Clauſula vel diſpoſitio inutilis per praeſumptiont/n vel cauſam re- 
1+ motam, ex poſt facto non fulcitur. xi. 
LAUSUL A vel diſpofitio inutilis are ſaid, when the act or the words do 


work or expreſs no more than the law by intendment would haye ſupplied; 
and therefore the doubling or iterating of that and no more, which the conceit 
of the law doth in a ſort prevent and preoccupate,, is reputed nugation, and is 
not ſupported and made of ſubſtance either by a foreign intendment of ſome 
2 in regard whereof it might be material, nor upon any cauſe emer 
afterwards, which may induce an operation of thoſe idle words or acts. 
And therefore if a man deviſe land at this day to his ſon and heir, this is a 
void deviſe, becauſe the diſpoſition of law did caſt the ſame upon the heir by 
deſcent ; and yet if it be knight's ſervice land, and the heir within age, if he take 
by the deviſe, he ſhall have two parts of the profits. to his own uſe, and the 
guardian ſhall have benefit but of the third; but if a man deviſe land to his two 
daughters, having no ſons, then the deviſe is good, becauſe he, doth alter the 
diſpoſition of law; for by the law they ſhall take in copercenary, but by the 
deviſe they ſhall take jointly; and this is not any foreign collateral purpoſe, but 
in point of taking of eſtate. | | Pas og 
50 if a man make a feoffment in fee, to the uſe of his laſt will and teſtament, 


theſe words of ſpecial limitation are void, and the law reſerveth the antient uſe 
to the feoffor and his heirs; and yet if the words might ſtand, then might it be 
authority by his will to declare and appoint uſes, and then though it were 
knight's ſervice land, he might diſpoſe the whole. As if a man make a feoffment 
in fee, to the uſe of the will and teſtament of a ſtranger, there the ſtranger 
may declare an uſe of the whole by his will, notwi ding it be knight's 
ſervice land; but the reaſon of the principal caſe is, becauſe uſes before. the ſta- 


tute of 27 H. VIII. were to have been _ by will, and therefore before 


that ſtatute an uſe limited in the form aforeſaid, was but a frivolous limitation, 
in regard of the old uſe that the law reſerved was deviſeable ; and the ſtatute of 


27 H. VIII. altereth not the law, as to the creating and limiting of any uſe, and 


therefore after that ſtatute, and before the ſtatute of wills, when no lands could 
have been deviſed, yet it was a void limitation as before, and ſo continueth to this day. 
But if I make a feoffment in fee, to the uſe of my laſt will and teſtament, there- 
by to declare an eſtate tail and no greater eſtate, and after my death, and after 
ſuch eſtate declared ſhall expire, or in default of ſuch declaration then to the 
uſe of I. S. and his heirs, this is a good limitation; and I may by my will declare 


an uſe of the whole land to a ſtranger, though it be held in knight's ſervice, and 


yet I have an eſtate in fee ſimple by virtue of the old uſe during life. 1 

So if I make a feoffment in fee to the uſe of my right heirs, this is a void li- 
mitation, and the uſe reſerved by the law doth take place; and yet if the limi- 
tation ſhould be good the heir ſhould come in by way of purchaſe, ho other- 
wiſe cometh in by deſcent; but this is but a circumſtance which the law re- 
ſpecteth not, as was proved before. 


But if I make a feoffment in fee to the uſe of my right heirs, and the right 


heirs of I. S. this is a good uſe, becauſe I have altered the diſpoſition of law; 


neither is it vpid for a moiety, but both our right heirs when they come in being 
ſhall take by joint purchaſe; and he to whom the firſt falleth ſhall take the 
whole, ſubject nevertheleſs to his companions title, ſo it have not deſcended 
from the firſt heir to the heir of the heir: for a man cannot be joint-tenant 
claiming by purchaſe, and the other by deſcent, becauſe they be ſeveral titles. 

So if 2 man having land on the part of his mother make a feoffment in fee 
to the uſe of himſelf and his heirs, this uſe, though expreſſed, ſhall not g0 to 
him and the heirs of the part of his father as a new purchaſe, no more than it 
thould have done if it had been a feoffment in fee nakedly without conſidera- 


ec 


tion, for the intendment is remote. But if baron and feme be, and they join 


In a fine of the feme's land, and expreſs an uſe to the huſband and wife and their 


heirs: 
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, his limitation ſhall give à joint eſtate by entierties to them both; - Bd. 4. 8. 

_ 8 1 of av would have conveyed the uſe to the feme alone. 19 H. 8. 11. 
ching foreign intendments. | . 

* — facto, if a leaſe for life be made to two, and the ſurvivor 
of them, and they after make partition: now theſe words [and the ſurvivor of ** 
them] ſhould ſeem to carry purpoſe as a limitation, that either of them ſhould — by tz, 
be ſtated in his part for both their lives ſeverally ; but yet the law at the firſt 3 H. 8. 46. 
conſtrueth the words but as words of dilating to deſcribe a joint eſtate; and if one Pl. 7. Dy. 
of them die after partition, there ſhall be no occupant, but his part ſhall revert. 

So if a man grant a rent charge out of ten acres, and grant farther that the 
whole rent hall iſſue out of every acre, and diſtreſs accordingly, and afterwards 
the grantee purchaſe an acre : now thus clauſe ſhould ſeem to be material 
to uphold the whole rent; but yet nevertheleſs the law at firſt accepteth of theſe 
words but as words of explanation, and then notwithſtanding the whole rent is 
590 f a gift in tail be made upon condition, that if tenant in tail die without „ reg 
ifſue, it ſhall be lawful for the donor to enter; and the donce diſcontinue and 1 H. 8. 6. 
die without ifſue : now this condition ſhould ſeem material to give him benefit 
of entry, but becauſe it did at the firſt limit the eſtate according to the limitation 
of law, it worketh nothing upon this matter emergent afterward. * 
So if a gift in tail be made of lands held in knight's ſervice with an expreſs 
reſervation of the ſame ſervice, whereby' the land is held over, and the gift is 22 Af. Pl. 32. 
with warranty, and the land is evicted, and other land is recovered in value 
againſt the donor, held in ſocage, now the tenure which the law makes be- 
tween the donor and donee ſhall be in ſocage, and not in knight's ſervice; be- 
cauſe the firſt reſervation was according to the owelty of ſervice, which was 
no more than the law would have reſerved. ** 
ut if a giſt in tail had been made of lands held in ſocage with a reſervation 
of knight's ſervice tenure, and with warranty, then, becauſe the intendment of 
law is altered, the new land ſhall be held by the ſame ſervice the loſt land was, 
without any regard at all to the tenure paramount : and thus much of matter 
ex poſt patlo. | | 

| + * faileth where that the law faith as much as the party, but upon 
foreign matter not pregnant and appearing upon the ſame act or conveyance, as 
if ele for life be, and he letts for twenty years, if he live ſo long ; this limi- 


tation [if he live ſo long] is no more than the law faith, but it doth not ap- 


pear upon the ſame conveyance or act, that this limitation is nugatory, but it is 
foreign matter in reſpect of the truth of the ſtate whence the leaſe is derived: | 
and therefore if leſſee for life make a feoffment in fee, yet the ſtate of the leſ- 
ſee for years is not enlarged againſt the feoffee ; otherwiſe had it been if ſuch 
limitation had not been, but that it had been left only to the law. | 
So if tenant after poſſibility make a leaſe for years, and the donor confirms to i; H. 5. . 
the leſſee to hold without impeachment of waſte during the life of tenant in per Keble. 
tail, this is no more than the law faith ; but the privilege of tenant after poſſibility 1 
is foreign matter, as to the leaſe and confirmation: and therefore if tenant after 
poſſibility do ſurrender, yet the leſſee ſhall hold diſpuniſhable of waſte; other- 
wiſe had it been if no ſuch confirmation at all had been made. 4 
Alſo heed muſt be given that it be indeed the fame thing which the law in- 
tendeth, and which the party expreſſeth, and not only like or reſembling, and ſuch 
as may ſtand both together: for if I lett land for life rendring a rent, and by my 1g Ed 
deed warrant the ſame land, this warranty in law and warranty in deed are not 31 E. i Fitz. 
the ſame thing, but may both ſtand together. . 
There remaineth yet a great queſtion on this rule. * wy. 
A principal reaſon whereupon this rule is built, ſhould ſeem to be becauſe 
ſuch aQts or clauſes are thought to be but declaratory, and added upon ignorance 
of the law, and ex conſuetudine clericorum, upon oblervin of a common form, 
and not upon purpoſe or meaning, and therefore whether by particular and 
preciſe words a man may not controul the intendment of the law. | 
| To this I anſwer, that no preciſe or expreſs words will controul this intend- 
Vor. II. | | * K N 8 ment 
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ment of law); but as the general words are void, becauſe they ſay contrary t6 - 
that the law ſaith; ſo are w 


hich are thought to be againſt the law: and 
therefore if I deviſe my land being knight's ſervice tenure to my heir, and ex- 
preſs my intention to be, that the one part ſhould deſcend to him as the third 
part appointed by ſtatute, and the other he ſhall take by deviſe to his own uſe; 
et this is void: for the law faith, he is in by deſcent of the whole, and I fay 
ſhall be in by deviſe, which is againſt the law. | 
But if I make a gift in tail, and ſay upon condition, that if tenant in tail diſ- 
continue and after die without iſſue, it ſhall be lawful for me to enter; this is 


a good clauſe to make a condition, becauſe it is but in one caſe, and doth not 


croſs the law generally: for if the tenant in tail in that caſe be diſſeiſed, and a 
deſcent caſt, and die without iſſue, I that am the donor ſhall not enter. 

But if the clauſe had been provided, that if tenant in tail diſcontinue, or ſuffer 
a deſcent, or do any other act whatſoever, that after his death without iflue it 
ſhall be lawful for me to enter : now this is a void condition, for it im th 
a repugnancy to law; as if I would over-rule that where the law faith I am 
put to my action, I nevertheleſs will reſerve to myſelf an entry. 


REGVL A XXII. | 
Non videtur conſenſum retinuiſſe fi quis ex praeſcripto minantis 
| aliguid immutavit. 


LTHOUGH choice and election be a badge of conſent, yet if the firſt 
ground of the act be dureſs, the law will not conſtrue that the dureſs doth 
determine, if the party dureſſed do make any motion or offer. Patron? 
Therefore if a party menace me, except I make unto him a bond of 40 l. 
and I tell him that I will not do it, but I will make unto him a bond of 20 l. the 
law ſhall not expound this bond to be voluntary, but ſhall rather make con- 
ſtruction that my mind and courage is not to enter into the greater bond for any 
menace, and yet that I enter by compulſion notwithſtanding into the leſſer. 
But if I will draw any conſideration to myſelf, as if I had ſaid, I will enter 
into your bond of 401. if you will deliver me that piece of plate, now the dureſs 
is diſcharged ; and yet if it had been moved from the dureſſor, who had ſaid at 
the firſt, You ſhall take this piece of plate, and make me a bond of 40 l. no the 
gift of the plate had been good, and yet the bond ſhall be avoided by durefs. 


REGVLA XXIL 


Ambiguitas verborum latens verificatione ſuppletur ; nam quod ex 
fas oritur ambiguum verificatione facti tollitur. 


HERE be two ſorts of ambiguities of words, the one is ambiguitas pa- 
tens, and the other latens. Patens is that which appears to be ambiguous 
upon the deed or inſtrument: latent is that which ſeemeth certain and without 
ambiguity, for any thing that _— upon the deed or inſtrument; but there 
is ſome collateral matter out of the deed, that breedeth the ambiguity. Fa 
Ambiguitas patens is never holpen by averment, and the reaſon is, becauſe the ' 
law will not couple and mingle matter of ſpecialty, which is of the higher ac- 
count, with matter of averment, which is of inferior account in law; for that 
were to make all deeds hollow, and ſubject to averments, and ſo in effect, hat 


to paſs without deed, which the law ION ſhall not paſs but by deed. 


herefore if a man give land to J. D. er J. S. et haeredibus, and do not limit 
to whether of their heirs, it ſhall not be ſupplied by averment to whether of 
them the intention was, the inheritance ſhould be limited. KJ 
So Fa man give land in tail, though it be by will, the remainder in tail, and 
add a proviſo in this manner: Provided that if he, or they, or any of them do 
any, etc. according to the ufual clauſes of perpetuities, it cannot be averred upon 
the ambiguities of the reference of this clauſe, that the intent of the deviſor was, 
that the xeſtraint ſhould go only to him in the remainder, and the heirs of his 
body; and- that the tenant in tail in poſſeſſion was meant to be at large. 1 
perf Fg | | of 
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Of zagute caſes might be put, for it holdeth generally that all ambi- 
a 2 22 matter wichen 4 and not Xx of rt deed, ſhall be 
ark by conſtruction, or in ſome” cafe by election, but never by averment, 
but rather ſhall make the deed void for uncertainty. ie 
But if it be ambiguitas latens, then otherwiſe it is: as if I grant my manor 
of 8. to I. F. and his heirs, or ETD no ambiguity at all; but if the truth 
be, that I have the manors both of South S. and North S. this ambiguity is mat- 
ter in fact; and therefore it ſhall be holpen by averment, whether of them was 
that the party intended ſhould paſs. 1 N 8 
So if I ſet forth my land by quantity, then it ſhall be ſupplied by election, 
* grant ten acres of wood in fale, where I have an hundred Acres, 
whether J ſay it in my deed or no, that I grant out of my hundred acres, yet 
here ſhall be an election in the grantee, which ten he will take. | 
And the reaſon is plain, for the preſumption of the law is, where the ag 
is only. nominated by quantity, that the parties had indifferent intentions whic 
ſhould be taken, and there being no cauſe to help the uncertainty by intention, 
it ſhall be holpen by election. 


But in the former caſe the difference holdeth, where it is expreſſed, and 
where not; for if I recite, Whereas.I am ſeiſed of the manor of North S. and 
South S. I leaſe unto you unum manerium de S. there it is clearly an election. So 
if I recite, Whereas I have two tenements in St. Dunſtan's, I leaſe unto you 
unum tenementum, there it is an election, not averment of intention, except the 
intent were of an election, which may be ſpecially averred. 

Another ſort of ambiguitas latens is correlative unto theſe : for this ambiguity 
ſpoken of before, is when one name and appellation doth denominate di 

ings, and the ſecond, ä names. 

As if I give lands to Chriſt- Church in Oxford, and the name of the corpo- 
ration. is Ecclefia Chriſti in univerfitate Oxfird, this ſhall, be holpen by aver- 
ment, becauſe there appears no ambiguity in the words : for this variance is 
matter in fact, but the averment ſhall not be of intention, becauſe it doth ſtand 

For in the caſe of equivocation the general intent includes both the ſpecial, 
and therefore ſtands with the words : but fo it is not in variance, and therefore 
the averment muſt be of matter, that do endure quantity, and not intention. 

As to ſay, of the precinct of Oxford, and of the Univerſity of Oxford, is one 
and the ſame, and not to ſay that the intention of the parties was, that the 
grant ſhould be to Chriſt-Church in that univerſity of Oxtbrd. k 


| REGVL A XXIV. 
Licita bene miſcentur, formula niſi juris obftet. 


"PHE law giveth that favour to lawful acts, that although they be executed 
by ſeveral authorities, yet the whole act is good. — 
As when tenant for life is, the remainder in fee, and they join in a livery b 

deed or without, this is one good entire livery drawn from them both, and doth 

not inure to a ſurrender e eſtate, if it be without deed ®; or con- 


firmation of thoſe in the remainder, if it be by deed; but they are all parties to the 


So if tenant for life be, the remainder in fee, and they join in granting a 
rent, this is one folid rent out of both their eſtates, and no double 
rent by confirmation, | g 5 ox] 


So if tenant in tail be at this day, and he make a leaſe for hoes liven, 4 


Quaere. 
the common 


2 Semble clerement le ley d'eftre contrary in ambideux caſes, car lou eſt ſans fait, of Wer Galant ds: 


his own, this is a good leaſe, and warranted by the ſtatute of 22 H. VIII. and 
7% ite good in- par by eee — 


ceſtui in le rem & ſurr de partic ten, auterment ſera forfeiture de ſon eſta & it, le 1 
paſſa ſolement de tenant, car il ad le franktenement, vide accordant Snr Ce. l. 1. ; F 2 
59. 4. 140. 2 H. 5. 7. 13 H. 7. 14. 13 Ed. 4. 4. a. 27 H. 8. 13. M. 16. & 17, Dy. 339. 


law, 


35 


36 MAXIMS OF THE LAW. 


the Natite, that is, for the other hed lives. 2 ce Der * 

So if a man, ſeiſed of lands deviſeable by cuſtom, and of other land held in 

knight's ſervice, deviſe all his lands, this is a good deviſe of all the land cuſto- 

mary by the common law, and of two parts of the other land by the ſtatutes, _ 

So in the ſtar- chamber a ſentence may be good, grounded in part upon the 

authority given the court by the ſtatute of 3 H. VII. and in part upon that an- 

tient authority which the court hath by the common law, and ſo upon ſeveral 

commiſſions. | | get IP * 

But if there be any form which the law appointeth to be obſerved, which 

cannot agree with the diverſities of authorities, then this rule faileth. _ 

As if three coparceners be, and one of them alien her purparty, the feoffee. 

Vide 1. Inſtit. and one of the ſiſters cannot join in a writ de part” facienda, becauſe it behoveth 
166. b. the feoffee to mention the ſtatute in his writ. Fa er 


* . . 
Praeſentia corporis tollit errorem nominis, et veritas nominis tollit 

errorem demonſtratiomis. "RP 
THERE be three degrees of certainty. _ 


WA! I. Preſence. 
00 2. Name. | | 3236 | 
li 3. Demonſtration. or reference. | nen ie + 
|| Whereof the preſence the law holdeth of greateſt dignity, the name in the 
0 ſecond degree, and the demonſtration or reference in the loweſt, and always 
| the error or falſity in the leſs worthy. N r 
Wl And therefore if I give a horſe to I. D. being preſent, and ſay unto: him; 
Il I. S. take this; this is a good gift, notwithſtanding I call him by a wrong 
Ill name: but ſo had it not been if I had delivered him to a ſtranger to the uſe ot 


I. S. where I meant I: D. | 


So if Il fay unto I. S. Here I give you my ring with the ruby, and deliver * 


1 notwithſtanding I name it amiſs. | 

ſelf, - I had given the ring with the ruby, although I had no ſuch, but only one 
with a diamond which I meant, yet it would have paſſed. ., _ 

So if I by deed grant unto you, by general words, all the lands that the King 
hath paſſed unto me by letters patents dated 10 May, . unto this preſent inden- 
ture annexed, and the patent annexed have date 10 July ; yet if it be proved 
that that was the true patent annexed, the preſence of the patent maketh the 
error of the date recited not material; yet if no patent had been annexed, 
and there had been alſo no other certainty given, but the reference of the pa- 
tent, the date whereof was miſ-recited, although I had no other patent ever of 
the King, yet nothing would have paſſed, _ | Nen 13,418 

Like 2 is it, but more r where there is not a preſence, but a kind 

af repreſentation, which is leſs worthy than a preſence, and yet more worthy 


than a name or reference. TT" 295 Lili Andy; 
As if I covenant with my ward, that I will tender unto him no other mar- 
riage, than the gentlewoman whoſe picture I delivered him, and that picture 
bath about it aefatis ſuae anno 16. and the gentlewoman is ſeventeen years 
old; yet nevertheleſs if it can be proved that the picture was made for 
that gentlewoman, I may, notwithſtanding this mi 
„ eiue gd ol bak abroad Wo! enlvifeft rok bits 
+, So if I grant you for life a way over my land, according to a plot intended 
between us, 1 after I grant unto you and your heirs a way according to the 
| firſt plot intended, whereof a table is annexed to theſe preſents, and there be 
ſome ſpecial variance between the table and the original plot, yet this repreſen- 
tation ſhall be Wau ſufficient to lead unto the firſt plot ; and you ſhall have 
— way in fee nevertheleſs, according to the firſt plot, and not according to 
the, table. 9 wks ee iy 


8 : of 


So 


So had it been if by word or writing, without the delivery of the ching it- 


| | BY tender her well 


- 
4 
"I 
I% 
1 


HEX 


| deed twenty acres, the whole twenty paſs. | 
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| Ai 


80 lb I” you by general words the land which the King hath grants 


ed me by his letters patents, 
be ſome miſtaking in from thi 
it be in a point material, yet the repreſentation of this whole Patent Hall be as 
the annexing of the true cg and the grant ſhall not be yoid by this vatiance. 

Now for the ſecond part of this rule, touching the name and the reference, 
for the explyining thereof, it muſt be noted what things ſound. in demonſtra- 


tion or 


tion: as firſt in lands, the greateſt certainty Is, where the land hath 
a name proper, as the manor of Dale, Grandfield,” etc. the next is equal to 
that, when the land is ſet forth by bounds and abuttals, as a cloſe of paſture 
« bounding on the eaſt part upon Emſden-wood, on the ſouth upon” etc, It is 
alſo a ſufficient name to lay the general boundary, that is, ſome place of larger 


precinct, if there be no other land to pe in the ſame precinct, as all my lands 


„in Dale, my tenement in S. Du 


s pariſh,” ec. 

A farther ſort of denomination is to name lands by the attendancy they have 
to other lands more notorious, as © parcel of my manor of D. belonging to ſuch 
«7's I upon Thames bank.” | 1 Wehn 

All theſe things are notes found in denomination of lands, becauſe they be ſigns 


— 


local, and therefore of property to ſignify and name a place; but theſe notes that 


ſound only in demonſtration and addition, are ſuch as are but tranſitory and acci- 


dental to the nature of the place. | = 
As modo in tenura et occupatione of the proprietary, tenure or poſſeſſion is but 


a thing tranſitory in reſpect of land; Generatio venit, generatio migrat, terra 
dutem mum in aeternim. © , | | . 


_ » (80 likewiſe matter of conveyance, title, or inſtrument. 


As, quae perquifivi de J. D. quae deſcendebant a J. N. patre mes, or, in prae- 
diddæ indentura dimiſſionis, or, in praedictis literis patentibus ſpeciſicat. 
So likewiſe cntinent per geſlimationem 20 acras, or if (per aeſl imationem) be 
left out, all is one, for it is underſtood, and this matter of meaſure, although it 
ſeem local, yet it is indeed but opinion and obſervation of men. | 
The diſtinction being made, the rule is to be examined by it. ROS... 
Therefore if I grant my cloſe called Dale in the pariſh of Hurſt, in the county 
of Southampton, and the pariſh likewiſe extendeth into the county of Berkſhire, 
and the whole cloſe of Dale lyeth in the county of Berkſhire; yet becauſe the 
parcel is eſpecially named, the falſity of the addition hurteth not, and yet this ad- 
dition is found in name, but (as it was ſaid) it was leſs worthy than a proper name. 
So it I grant tenementum meum, or omnia tenementa mea (for the univerſal 
and indefinite to this purpoſe are all one) in parochia Santti Butolpbi extra 
Aldgate (where the _ is extra Biſbopſgate] in tenura Guilielmi, which is 
true, yet this grant is void, becauſe that which ſounds in denomination is falſe, 
which is the more worthy; and that which ſounds in addition is true, which 
is the lefs®; and though in tenure Guilieimi, which is true, had been firſt 
, 1 TRE 8 ne 
| t grant fenementum meum quod vi de R. C. in Dale, where 
truth was 7. C. and I have ae other — i in D. but one, e 


good F, becauſe that which ſoundeth in name viz. in Dale is true, and that 


which ſounded in addition (viz. quod perquiſivi, etc.) is only falſe. 
So if I grant prata mea in Dale 2 10 2255 Ar they contain in- 
So if I grant all my lands, bein 2 maneru de D. in pracdicis literis pa- 
tentibus ſpecificat', and there be — tters patents, yet the — is — 8 
The like reaſon holds in demonſtrations of perſons, that have been declared 
in demonſtration of lands and places, the proper name of every one is in cer- 
2 worthieſt: next are ſuch appellations as are fixed to his perſon, or at leaſt 
continuance, as, ſon of ſuch a man, wife of ſuch a bod when addition of 


office, as, clerk of ſuch a court, etc. and the third are actions or accidents, which 


Dy. 5e b. 12 El, ib, 292. . et Co. lib. 2. 22 reſolu per cur', Co. lib, 3. fo, 10. a, vid. 33 H. 8. 


a Vor 1 ** contraria eſt lex, car icy auxi le primer certainty: of ttt” 


J. ſound 


quarum tenor ſequitur in haec verba, etc. and there 
ing in the recital and variance from the ori inal patent, although 


- 
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Wund no way in 1 or name but only in circumſtance, which are leſs 
worthy, although they may have a proper particular reference to the intention 
Aa \ L be” 4 | + at EF A | 
. And therefore if ah-dbligation* be made to J. S. io er haeredG. S. where 
indeed he is a baſtard, yet this obligation is good. OLE, 

So if I grant _ Epi 22 nunc Londinenſi, qui me erudi vit in pueritia, this 

is a t; although he never inſtruttec me. 
_ Ava 3 if T Fan land to J. S. filio et Bac G. S. and It be true that 
he is ſon and heir unte G. S. but his name is Thomas, this is a void grant. 
Or if in the former grant it was the _ of Canterbury who taught me in 
my childhood, yet ſhall it be good (as was faid) to the Biſhop of London, and 
not to the Biſhop of Canterbur ee 17 

Fhe ſame rule holdeth of denbmination of times, which are ſuch a 51 of 
the month, ſuch a day ef the week, ſuch a Saint's day or eve, to day, to 
morroy; theſe are names of times... 

But the day that I was born, the day that I was married; theſe are but cir- 
cumſtances and addition of times. n ann 
And therefore if I bind myſelf tõ do —_ —— attendance upon you 
upan Innocents day, being the day of your birth, and you were not born that 
day; yet ſhall I attend. c | N 

There reſteth two queſtions of difficulty yet upon this rule, firſt, Of ſuch 
things whereof men take not ſo much note as that they ſhall fail of this di- 
ſtinction of name and addition. K f 1 11 1 8 i een 

As, „my box of ivory lying in my ealed up with my feal of arms; 

& ſuit of . with che lor o the — and pan of ſach things — | 
de no name, but all is of deſcription, and of circumſtance, and of theſe I hold 
the law to be, that preciſe truth · of all recited circumſtances is Kot required 
Bat in fuch things ex multitudine * colligitur identitaſ beru, therefore 
tough my Box were not ſealed, and ugh the arrs had the ſtory of the nati⸗ 
vity, and not of the paſſion, if I had no other box, nor no other ſit, the 

are good; and there is certainty ſufficient, for the law doth not expect A Pre. ä 

+1. +  Ebiſe'defeription of ſuch things as have no certain denomin ation. 

p 19! = Second} Of ſuch things as do admit the diſtinction of name atid addition, 
but the notes fall out to be of equal dignity all of name or addition. 
As, 1 mea juxta communem foſſam in D. whereof the one is true, tha 


e; or tenementum meum in ſenura Guilielmi, quod Wee de R. C. 

pruedict indent Net, whereof one is true, and two are falſe; or two 4 
true, and one fa e. R | | 18 2 . 1 N $301 any 50 eh ney 

o ad curiam quam tenebat die Mercurii tertio die Martii, wheteof the dne 

18 true, the other falſe. ey 21 96H THROAT une 1a NENE-S ti 
In theſe caſes the former rule, ex multitudine fignorum, etc; holdeth not? 
neither is the placing of the falſity or verity firſt or laſt material; but all muff 

8 be true, or elſe the grant is void ; always underſtood, that if you can reconeil 

3 * all the words, and make no falſity, that is quite out of this rule, Which hat 
deſt auxi. 88 where there is a direct contrariety, or falſity not to be feconciled t 
is rule. R elm [1A ton; 
As if I grant all my land in D. in tenura J. S. which I purchaſed of I. N. 
5 8 a demiſe to I. D. and I have land in D. Aren part of them all 
i eſe circumſtances are true, but I have other lands in D. wherein fome'of them 
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vy; for which the offender is to ſuffer death, and loſe his 


| ſons he might impriſon in the ſtocks, or in his own houſe, as 


FOR 


reſervation of our Perſons, Goods, and Good Names. 
og oYY DUIHY Ms 77 Toe — Han | Wers 950 2 2 . 
ry -cc cding| to the practice of the Laws and Cuſtoms of this Land: 
da N as 10 0 | if | BELLE br FS = 


* H E aſe of the law conſiſteth principally in theſe three things * ts the uſe of 


1105 


E - 


o 


„„ I. Tb ſecure mens perſons from death and violence. > | os 00 
I. Te 4ifpoſe the property of their goods and lands. Pe 


5 ineipal 
III. For preſervation of their good names from ſhame and infamy. confer | 


other, may take his oath before a juſtice of peace, that he ſtandeth in fear of his keep the 
life, and the juſtice ſhall compel the other to be bound with ſureties to keep the Pete. 
25 any man beat, wound, or maim another, or giye falſe ſcandalous words that Adlon for, 
1 Fay touch his credit, the law giveth thereupon an action of the caſe for the flan-.. ſlander, bat. 


xecompenes ſhalt. bo recovered, tothe. value of the hurt, damage or danger. 
+ FL another with malice, the law giveth an appeal to the wife of Appeal or 
to ded he nf Ak to the next of kin that is heir, in default of a wife; murder given 


inqueſt and trial of the offender before competent judges; whereupon being 
found guilty, he is to ſuffer death, and to loſe. his lands and goods. RE 8 
II one kill 
the offender muſt die, except he can read; and if he can read, yet muſt he ter, when a 
8 N , ee of <p forfeiture of 
And if a man kill another in his own defence, he ſhall not loſe his life, nor when nor. 
is lands, but he muſt loſe, his „except the party lain did firſt aſſault 


24-09 
Ihe cutting out of a man's tongue, or putting out his eyes maliciouſly, is felo- Cutting out 
| . i F 1 and goods, ig tongues, and 
But for that all puniſhment is for example's ſake, it is good to ſee the 2 


whereby offenders are drawn to their puniſhmeat; and firſt for matter of the peace. neo are 


. 


Tur ancient lavvs of E 
ſnould be officers of two 
1. Conſtabularii pacis. 
2. ER pacis. | | . | | 
The office of the conſtable was, to arreſt the parties that he had ſeen breaking Ty 
the peace, or.in fury ready to break the peace, or was truly informed by — 85 — do 
or by their own confeſſion, that they freſhly broken the peace; which per- 
is or their qualit 
the peace; whi 
obligation 


Ken i me here. by the Conqueror,were, that there 
orts in all the parts of this realm to preſerve the peace: 


required, until they had become bounden with ſureties to keep 


- 


49 USROF.TAHAELAW CC 9 
obligation from thenceforth was to be ſealed and delivered to the conſtable to the 
uſe of the King; and that the conſtable was to ſend to the King's exchequer or 
chancery, from whence proceſs ſhould be awarded to levy the debt, if the peace 
were broken. F bot i h { x 1 

But the conſtable could not arreſt any, nor make any put in bond upon com- 
plaint of threatning only, except they had ſeen them breaking the peace, or had 
come freſhly after the 2 was broken. Alſo, theſe conſtables ſhould keep 
watch about the town for the apprehenſion of rogues and vagabonds, and night- 
walkers, and eves-droppers, ſcouts, and ſuch like, and ſuch as go armed. And 
_ ought likewiſe to raiſe hue and cry againſt murderers, man- ſlayers, thieves 
** ; 


High. conſta · Of this office of conſtable there were high conſtables, two of every hundred; 
nt ag petty conſtables, one in every village: they were in ancient time all appointed by 
Petty conſta- the ſheriff of the ſhire yearly in his court called the Sheriffs Turn, and there they 
* for every received their oath. But at this day they are appointed either in the law- day of 
that precinct wherein they ſerve, or elſe by the bigh conſtable in the ſeſſions of 
| the peace. 

The King's The Sheriff's Turn is a court very ancient, incident to his office. At the firſt 
bench 5 in- it was erected by the Conqueror, and called the King's bench, appointing men. 
10 ui ſtudied in the knowledge of the laws to execute juſtice, as ſubſtitutes to him, in his 
ion. name, which men are to be named Juſticiarii ad placita- coram rege afſignatt : 
one of them being called capitalis juſticiarius, the reſt his fellows; in number 

as pleaſeth the King: of late but three juſliciarii, holden by patent. In this court 
every man above twelve years of age was to take his oath of allegiance to the 
King; if he were bound, then his lord to anſwer for him. In this court the 
conſtables were appointed and ſworn; breakers of the peace puniſhed by fine and 
impriſonment; the parties beaten or hurt recompenſed upon complaints of da- 
mages; all appeals of murder, maim, robbery, decided; contempts againſt the 
crown, publick annoyances againſt the people, treaſons and felonies, and all other 

matters of wrong betwixt party and party for lands and goods. OE 

But the King ſeeing the realm grow daily more and more ous, and that 


12 miles f 


the chief concerning debts, covenants, and ſuch like, of thoſe of the King's houſhold only; 
tunnel, etc. never dealing in breaches of the peace, or concerning the crown by any other 


xt 
nes ple to the crown, and take pledges of the freemen for their allegiance; for whi 


or, Turna comtatus, | | a EN 

Subdivilon At which meeting or court there fell, by occaſion of great aſſemblies, much 

4 — blood-ſhed, ſcarcity of victuals, mutinies, and the like miſchiefs, which are inci- 

hundreds, dent to the congregations of people, by which the King was moved to allow a 
ſubdiviſion of every county into hundreds, and every hundred to have a court, 
whereunto the people of every hundred ſhould be aſſembled twice a year for ſurvey 
of pledges, and uſe of that juſtice which was formerly executed in that grand court 
for the county; and the count or earl appointed a bailiff under him to keep the 
hundred court. 


The charge ut in the end, the | ings of this rear found it neceſſary to have all execu- 


of the coun- 


ey taken tion of juſtice immediately from themſelves, by ſuch as were more bound, than 


om he z <arls, to that ſervice, and readily ſubject to correction for their negligence or 
committed Abuſe; and therefore took themſelves the appointing a ſheriff yearly in every county, 


- 


to the ſheriff, © calling 


TH 
; cecomites, and to them directed ſuch writs and precepts for exe- . 
— 4. the county, as fell out needful to have been diſpatched; commit- 
; i. he ſheriff cuſPodiam' comitarus by which the earls were ſpared of their 
tells and labours, and that was laid upon the ſheriffs. So as now the ſheriff doth The bea is 
all the King's bufineſs in the county, and that is now called the Sheriff's Turn; Ps 
thatis to fay, he 1s judge of this grand court for the county, and alſo of all hun- courts, etc. 
dred courts not given away from the erowouwum. 17 10 5% fer 
Ic hath another court called the county court belonging to his office, wherein —4 2 
men may ſue monthly for any debt or damages under 40s. and may have writs, che 
for to replevy their cattel diſtrained and impounded by others, and there try the ſheriff. 
canſe of their diſtreſs ; and by a writ called jufticies, a man may ſue for any ſum; 
and in this court the ſheriff by a writ called an ex:gent doth proclaim men ſued. | 
in courts above to render their bodies, or elfe they be out-lawed. 1 e 
This ſheriff doth ſerve the King's writs of proceſs, be they ſummons, or attach The ole of. 
ments to compel men to anſwer to the law, and all writs of execution of the e ent 
law; according to judgments of ſuperior courts, for taking of mens goods, lands, 
or bodies, as the cauſe requireth. 'r reject e , 

The hundred courts were moſt of them granted to religious men, noblemen, Hundred- 
and others of great place. And alſo many men of good quality have attained by * fo, 122 
charter, and ſome by uſage within manors of their own, liberty of keeping law- granted. 
days, and to uſe there juſtice appertaining to a law-day. - 2 * 

Whoſoever is lord of the hundred court, is to appoint two high conſtables of Lord of the 
the hundred, and alſo is to appoint in every village a petty conſtable, with a tith- appoint — 
ing· man to attend in his abſence, and to be at his commandment when he is pre- high conſta- 
ſent, in all ſervices of his office for his aſſiſtance. bh 1511) bles. 
There have been, by uſe and ſtatute law (beſides ſurveying of the pledges of wha mat- 

and giving the oath of allegiance, and making conſtables) many addi- ters they en- 
tions of powers and authority given to the ſtewards of leets and law-days, to be J*"* of in 


leets and 


- bakers, butchers, poulterers, fiſhmongers, A ; tradeſmen of all ſorts, ſel- 
ling with under-weights or meaſures, or at exceſſive prices, or things unwhole- 
ſome, or ill made, in deceit of the e. They may puniſh thoſe that do ſtop, 
ſtraiten, or annoy the high-ways, or do not, according to the proviſion enacted, 
repair or amend them, or divert water-courfes, or deſtroy fry of fiſh, or uſe 
engines or nets to take deer, conies, pheaſants, or partridges, or build pigeon- 
houſes ; except he be lord of the manor, or parſon of the church. They may 
alſo take preſentment upon oath of the twelve ſworn jury before them of all fe- 
lonies; but they cannot try the malefactors, only they muſt by indenture deliver 
over thoſe preſentments of felony to the judges, when they come their circuits in- 
to that county. All thoſe courts before mentioned are in uſe, and exerciſed as 
law at this day, concerning the ſheriff's law-days and leets, and the offices of high 
conſtables, petty conſtables, and tithing-men; howbeit, with ſome further ad- 
tions by ftatute laws, laying charge upon them for taxation for poor, for ſol- 
diets, and the like, and dealing without corruption, and the like. 4 leu 


* 


ConsxxvaAroxs of the peace were in ancient times certain, which were Conſervators 
aſſigned by the King to ſee the peace maintained, and they were called to the of the peace 
office by the King's writ, to continue for term of their lives, or at the King's 42 — 2 
pleaſure. + mr id 3+ ers 
For this ſervice, choice was made of the beſt men of calling in the country, sies Plea- 


and but few in the ſhire. They might bind any man to keep the peace, and to What their 4 


good behaviour, by recognizance to the King with ſureties, and they might by office was. 
warrant ſend for the party, directing their warrant to the ſheriff or conſtable; as 
they pleaſe, to arreſt the patty and bring him before them. This they uſed to 
do, when complaint was made by any that he ſtood in fear of another, and ſo 
took his oath ; or elſe where the conſervator himſelf did, without oath or complaint, 
ſee the diſpoſition of any man inclined to quarrel and breach of the peace, or to 
' mifbehave himſelf in 3 manner of force or fraud: there by his 
9 broom he might ſend for ſuch a fellow, and make him find ſureties of the 


M peace, 


— — ä—2— — —wüͤũM 


— 
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peace, or of his good behaviour, as he ſhould ſee cauſe; or elſe commit him to 
the gaol if he refuſed. | ollie 0 N 


2 b «x 
g „ 219% "YT 


e monie 3313) 14 Manie, 
Conſervators he judges of either bench in Weſtminſter, barons of the exchequer, maſter 


of the peace of the rolls, and juſtices in cyre and affizes in their circuits, were all, without wrt, 


by virtue of 


their office. conſervators of the peace in all ſhires-of England, and continue to this day. 


ju bices of But now at this day conſervators of the peace are out ofuſe, and in lieu of them 


peace ordain there are ordained juſtices of peace, aſſigned by the _ commiſſions in every 
e county, which are moveable at the King's pleaſure; but the power of placing and 


Power of diſplacing juſtices of the peace is by uſe delegated from the King to the Chancellor. 
placing dele- That there ſhould be juſtices of peace by commiſſions, it was firſt enacted by 


Teacher a ſtatute made 1 Ed: III. and their authority augmented: by many ſtatutes 
made fince in every King's reign. „ dana 
To fine of 1 They are appointed to keep four ſeſſions every year; that is, every quarter 
— bet one. Theſe ſeſſions are a ſitting of the juſtices to diſpatch the affairs of their 
not to re commiſſions. They have power to hear and determine, in their ſeſſions, all 
e felonies, breaches of the peace, contempts and treſpaſſes, fo far as to fine the 
pack at. offender to the crown; but not to award recompence to the party grieved. | 
7 R. 2. cap. * They are to ſuppreſs riots and tumults, to reſtore poſſeſſions forcibly taken 
* ir er away, to examine all felons apprehended and brought before them; to ſee im- 
ount poier potent poor people, or maimed ſoldiers provided for, according to the laws; and 
n rogues, vagabonds, and beggars puniſhed. They are both to licenſe: and ſup- 
co eſt felon, Preſs ale-houſes, badgers of corn and victuals, and to puniſh foreſtallers, regru- 
Authority tors, and engroſſers. 0 | 
wy >> Through theſe, in effect, run all the county ſervices to the crown, as taxa- 
tions of ſubſidies, muſtering men, arming them, and levying forces, that is 
done by a ſpecial commiſſion or precept from the King. Any of theſe juſtices, 
Beating, kil- by oath taken by a man that he ſtandeth in fear that another man will beat him, 
ings wx. or kill him, or burn his houſe, are to ſend for the party by warrant of attach- 
Attachments ment directed to the ſheriff or conſtable, and then to bind the party with ſure- 
fot ſurety of ties by recognizance to the King, to keep the peace, and alſo to appear at the 
a ary next ſeſſions of the peace; at which next ſeſſions, when every juſtice of peace 
zance of the hath therein delivered all their * ſo taken, then the parties are cal- 
leres denn, led and the cauſe of binding to the peace examined, and both parties bein 
;uſtices „ heard, the whole bench is to determine as they fee cauſe, either to contin 
their ſeſſions. the party ſo bound, or elſe to diſcharge him. FOE Y $5702 DAL AGING) 
Quarter ſeſ- + The juſtices of peace in their ſeſſions are attended by the conſtables and 
_ —_ by bailiffs of all hundreds and liberties within the county, and by the ſheriff or his 
— _ deputy, to be employed as occafion ſhall ſerve in executing the precepts and 
85 directions of the court. They proceed in this ſort: The ſheriff doth ſummon 
twenty-four freeholders, diſcreet men of the ſaid county, whereof ſome ſixteen 
are ſelected and ſworn, and have their charge to ſerve as the grand jury; the 
arty indicted is to traverſe the indictment, or elſe to confeſs it, and ſo ſubmit 
imſelf to be fined as the court ſhall think meet (regard had to the offence) 
except the puniſhment be certainly appointed (as often it is) by ſpecial ſtatutes. 
The authori- The juſtices of peace are many in every county, and to them are brought all 
ty of jultice traitors, felons, and other malefactors of any ſort upon their firſt apprehenſion; 


of the peace ne 
* 1 and that juſtice to whom they are brought examineth them, and heareth their 


ſeſſions. - accuſations, but judgeth not upon it; only if he find the ſuſpicion but light, 


then he taketh bond with ſureties of the accuſed to appear either at the next 
aſſizes, if it be a matter of treaſon or felony; or- elſe at the quarter ſeſſions, 
if it be concerning riot or miſbehaviour, or ſome other ſmall oftence. And he 
alſo then bindeth to appear thoſe that give teſtimony and proſecute the accuſa- 


tion, all the accuſers and witneſſes, and ſo ſetteth the party at large. And at 


the aſſizes or ſeſſions (as the caſe falleth out) he certifieth the recognizances taken 
of the accuſed, accuſers, and witneſſes, who being there are called, and ap- 
pearing, the cauſe of the accuſed is debated according to law for his clearing 
or condemning. EH it e £123 fl 
But if the er as ſeem, upon pregnant matter in the accuſation, and 
to the juſtice, to be guilty, and the offence heinous, or the offender taken — 
111 : 1C 


che mainour, then the juſtice is to commit the party by his warranty called a 


tt the gaoler of the common gaol of the county, there to remain 
2 3 And then the juſtice is to certify his accuſation, examination, 
and recognizance taken for the appearances and proſecution of the witneſſes, ſo 
as the judges may, when they come, readily proceed with him as the law 
| eth (1: 10 HTO TUO T1 EH IH 1 5 „ lle £03 BNET WL 1 | 1 
rain judges of the aſſizes as they be now came into the place of the ancient Judges of af- 
juſtices in eyre, called juſticiarii itinerantes, which in the prime kings after ze in place 


. 0 
the conqueſt; until H. II's time eſpecially, and after in leſſer meaſure even to ju Footy Lane 


R. IITs time, did execute the juſtice f the realm; they began in this ſort. . eyre Temp. 
an King, not able to diſpatch buſineſs in his own perſon, erected the court Lia 

of King's bench. That not able to receive all, nor meet to draw the people bench, mar- 
all to one place, there were ordained counties, and the ſheriffs Turns, hundred ſhal's court, 


courts, and particular leets, and law-days, as before mentioned, which dealt u, 


, ſhe- 
only with crown matters for the | moon but not the private titles of lands, den. 


or goods, nor the trial of grand offences of treaſons and felonies. All the coun- Cn; 
ties of the realm were divided into fix circuits: and two learned men, well law-days, 


read in the laws of the realm, were aſſigned by the King's commiſſion to every dealt only in 
circuit, and to ride twice a year through thoſe: ſhires allotted to that circuit, rdy Joes 
making proclamation beforehand, a convenient time, in every county, of the in eyre dealt 
time of their coming, and place of their fitting, to the end the people might . 1 
attend them in every county of that court. „ 441-219-415} orgoods; And 
They were to ſtay three or four days in every county, and in that time all in al trea- 
the cauſes of that county were brought before them by the parties grieved, jon and fe. 


lonies, which 


and all the priſoners of every gaol in the ſaid ſhire, and whatſoever contro- the county 

verſies ariſing concerning life, lands, or goods. | eh erz. 
The authority of theſe judges in eyre is in part tranſlated by act of parlia- rg, Furluet | 
ment to juſtices of aſſie, which be now the judges of circuits, and they to ty of judges 
uſe the ſame courſe that juſtices in eyre did, to proclaim their coming every in eyre, 17 
half year, and the place of their ſitting. | Id 251; deR mA, 
The buſineſs of the juſtices in eyre, and of the juſtices of aſſize at this day is fize. 


a 
DN 


much leſſened, for that in H. III.'s time there was erected the court of commons Juſtices of . 


| 
dled the great ſuits of lands, debts, benefices, and contracts, fines for aſſu- rg 


rance of lands and recoveries, which were wont to be either in the King's bench, <ommon- 


or elſe before the juſtices in eyre. But the ſtatute of Mag. Cbart. cap. 1 1. is "4-3 8 


negative againſt it, viz. Communia placita non ſequantur curiam noſtram, ſed te- time. 


2 at Weſtminſter, in which court have been ever ſince, and yet are, begun and aſſize much 


neantur in aliguo loco certo; which locus certus ruſt be the common-pleas; yet Juſtices of 
the judges of circuits have now five commiſſions by which they ſit. | 


_ fit or 
ive commiſ- 
Tyhe firſt is a commiſſion of oyer and terminer, directed unto them, and many fions. 
others of the beſt account, in their circuits: but in this commiſſion the judges 8 * 
of aſſize are of the Qucrum, ſo as without them there can be no proceeding. which the 
This commiſſion giveth them power to deal with treaſons, murders, and all Judges are of 


etc, 


manner of felonies and miſdemeanors whatſoever ; and this is the largeſt com- the Quorum. 
miſſion that they have. | | Ke 


The ſecond is a commiſſion of gaol- delivery, that is only to the judges them | G eelivery 
ſelves, and the clerk of the aſſize aſſociate: and by this commiſſion they are direfed'only 


to deal with every priſoner in the gao!, for what offence ſoever he be there; and and clk et 
* with him according to the laws of the realm, and the quality of his dhe aflze. 


ence ; and they cannot by this commiſſion do any thing concerning any 
man, but thoſe that are priſoners in the gaol. The courſe now in uſe of exe- 
cution of this commiſſion of gaol- delivery, is this. There is no priſoner but is 


committed by ſome juſtice of peace, who before he committed him took his 
examination, and bound his accuſers and witneſſes to appear and proſecute at 


the gaol- delivery. This juſtice doth certify theſe examinations and bonds, and 


thereupon the accuſer is called ſolemnly into the court, and when he a eth, 
he is willed to prepare a bill of indictment againſt the priſoner, and — it 
to the grand jury, and give evidence upon their oaths, he and the witneſſes ; 


winch he doth : and then the grand jury write thereupon: either bj//a vera, and 


then 


1 * . TREES 
| j | then the priſoner ſtandeth indicted; or elſe ignoramus, and then he is not touched. : 
i! The grand jury deliver theſe bills to the judges in their court, and ſo many as Þ 
| 1 they indorſed billa vera, they ſend for thoſe 8 ; then is every man's NF 
It | The manner indictment put and read to him, and they aſk him, whether he be guilty or = 
1 ceedings of not: if he ſaith, Guilty, his confeſſion is recorded; if he ſay, Not guilty then he 1 
en the ſheriff 2M 


— — - — — — 


the juſtices of js aſked how he will be tried; he anſwereth, By the country. T 1 
"1/118 — is commanded to return the names of twelve freeholders to the court, which x5 
i Of the jud : ; TI 3 
N for the gaol- freeholders be ſworn to make true delivery between the King and the priſoner; 7# 


delivery. and then the indictment is again read, and the witneſſes ſworn to ſpeak their 
knowledge concerning the fact, and the priſoner is heard at large what defence 
he can make, and then the jury go together and conſult. And after a while 
they come in with a verdict of Guilty or Not guilty, which verdict the judges do 
record accordingly. If any priſoner plead Not guilty upon the indictment, and 
yet a not put himſelf to trial upon the jury (or ſtand mute) he ſhall be 
reſſed. | 
: The judges, when many priſoners are in the gaol, do in the end, before they 
go, peruſe every one. Thoſe that were indicted by the grand jury, and found 
Not guilty by the ſelect jury, they judge to be quitted, and ſo deliver them out 
1 of the gaol. Thoſe that are found Guilty by both juries, they judge to death, 
ll. and command the ſheriff to ſee execution done. Thoſe that refuſe trial by the 
1 . country, or ſtand mute upon the indictment, they judge to be preſſed to death. 
N Some whoſe offences are pilfering under twelve pence value, they judge to be 
| whipped. Thoſe that confeſs their indictments, Er Juoge to death, whip- 
"8 ping, or otherwiſe, as their offence requireth. And thoſe that are not indicted 
1118 | at all, but their bill of indictment returned with gncramus by the grand jury, 
Wilt : and all others in the gaol, againſt whom no bills at all are preferred, they do 
| acquit a” proclamation out of the gaol; that one way or other they rid the 
| ol of all the priſoners in it. But becauſe ſome priſoners have their books, and 
be burned in the hand, and ſo delivered, it is neceſſary to ſhew the reaſon thereof. 
[| 177 This having their books is called their clergy, which in ancient time began thus. 
| Books al- For the ſcarcity of the clergy in the realm of England, to be diſpoſed in 
| lowed religious houſes, or for prieſts, deacons, and clerks of pariſhes, there was a 
| On prerogative allowed to the clergy, that if any man that could read as a clerk 
10 were to be condemned to death, the biſhop of the dioceſe might, if he would, 
I claim him as a clerk, and he was to ſee him tried in the face of the court 
I whether he could read or not. The book was prepared and brought by the 
40 biſhop, and the judge was to turn to ſome place as he ſhould think meet; and 
[11110 |  Clergyal- if the priſoner could read, then the biſhop was to have him delivered over unto 
| | | lowed an- him, to diſpoſe of in ſome places of the clergy as he ſhould think meet: but 
| ciently in all 
| 
Wil 


offences, ex- if either the biſhop would not demand him, or that the priſoner could not read, 


cept treaſon then was he to be put to death. 


10 | an IS And this clergy was allowable, in the ancient times and law, for all offences, 


1 now taken Whatſoever they were, except treaſon, and the robbing of churches of their 
10 3 Fa ornaments. But by many ſtatutes made ſince, the clergy is taken away 
I . In burgla. for murder, burglary, robbery, purſe-cutting, horſe-ſtealing, and divers other 
wal | ry. 3- Robbe. felonies, particularized by the ſtatutes to the judges ; and laſtly, by a ſtatute 
10 ry. 4Purſe- made 18 Elizabeth, the judges themſelves are appointed to allow clergy to ſuch 


7 Horſe- as can read, being not ſuch offenders from whom clergy is taken away by any 


caling, 
other offen- delivering them to the biſhop; howbeit, the biſhop appointeth the deputy to 
: ces. By the attend the judges with a book, to try whether they can read or not. . 
— = The third commiſſion that the judges of circuits have, is a commiſſion di- *.. 
allow clergy, rected to themſelves only, and the clerk of affize, to take aſſizes, by which they 


— z ae called juſtices of aſſize; and the office of thoſe juſtices is to do right upon 


in the hand, Writs called aſſizes, brought before them by ſuch as are wrongfully thruſt out of 
and to diſ. their lands. Of which number of writs there was far greater ſtore brought be- 
— 4 fore them in ancient times than now ; for that mens ſeiſins and poſſeſſions are 


without deli- ſooner recovered by ſealing leaſes upon the ground, and by bringing an ejef#ione 
9 bitte firmae, and trying their title ſo, than by the long ſuits of aflizes. | 


The 
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commiſſion is a commiſſion to take N prius directed to none 4: Commit. 
„ e themſelves, and their clerks" of aflizes, by which they are Ni pie. 
called juſtices of N prius. "Theſe Nif privs happen in this ſort; when & Sede 8 
ſuit is begun for any matter in one of the three courts, the King's bench com- 1d ine cle . 
| the parties in their pleadirigs do of the aſze, 
mon-pleas, or the exchequer here above, and ir pie 0 of the al 
vary in a point of fact ; as for example, if in an action of debt upon obligation TT. 
| the defendant denies the obligation to be his debt; or in any action of treſpaſs 
grown for taking. away 20ds, the defendant denieth that he took them; or in 
tion of the caſe for flanderodus words, the defendant denieth that he ſpake 
them; etc. Then the plaintiff is to maintain arid prove that the obligation is the 
defendant's deed, that he either took the goods, or ſpake the words; upon 
which denial and affirmation the law faith, that iſſue is joined betwixt them, 
Which iſſue of the ſact is to be tried by a jury of twelve men of the county, 
where it is ſuppoſed by the plaintiff to be done, and for that purpoſe the judges 
of the court 0 award a writ of Venire facias in the King's name to the ſheriff 
of that county, commanding him to cauſe four and twenty diſcreet freeholders 
of his county, at a certain day, to try this iſſue ſo joined; out of which four 
and twenty only twelve are choſen to ſerve. And that double number is re- 
turned, becauſe ſome may make default, and ſome be challenged upon kindred, 
alliance, or partial dealing. r — 12 e 
Theſe four and twenty the ſheriff doth name and certify to the court, and 
withal, that he hath warned them to come at the day according to their writ. 
But becauſe at the firſt ſummons there falleth no puniſhment upon the four 
and twenty if they come not, they very ſeldom or never appear upon the firſt 
writ ; and upon their default there is another writ “ returned to the ſheriff, Pyr ing. 
commanding him to diſtrain them by their lands to appear at a certain day The manner 
pointed by the writ, which is the next term after, Ni prius juſticiaris noftri of fue, 0 
285 capicndas venerint, etc. of which words the writ is called a M, prius, circuits. The 
and the judges of the circuit of that county in that vacation, and mean time, fonte the 
before the day of appearance 1 for the jury above, here by their com- In + taking 
miſſion of Nr { hc have authority to take the appearance of the jury in the of NM pris. 
county before them, and there to hear the witneſſes and proofs on both ſides 
concerning the iſſue of fact, and to take the verdict of the jury, and againſt apr * 
| the day they ſhould have appeared above, to return the verdict read in the PEI 
3 court above, which return is called a Poſtea. eee, | 8 
4 And upon this verdict, clearing the matter in fact, one way or other, the 


for ſuch damages and coſts as the jury do aſſeſs. a HOT 
Bu thoſe trials called Ni prius, the juries and the parties are eaſed much 394 
of the charge they ſhould be put to, by coming to London with their evidences ' | 
and witneſſss; and the courts of Weliminſter are eaſed of much trouble they 
ſhould have, if all the juries for trials ſhould appear and try their cauſes in tho. 
courts ; for thoſe courts above have little leiſure now. Though the juries come 
not up, yet in matters of great weight, or where the title is intricate or diffi- 
cult, the judges above, upon information to them, do retain thoſe cauſes to be 
tried there, and the juries do at this day, in ſuch cauſes, come to the bar at 
Weſtminſter. . #94 104 228 C 
Ihe fifth commiſſion that the judges in their circuits do fit by, is the com- L. Commit. 
. miſſion of the peace in every county of their circuit. And all the juſtices of fion is  com- 
. the peace, having no lawful impediment, are bound to be preſent at the aſſizes Hen of the 
to attend the judges, as occaſion ſhall fall out: if any make default, the judges The juſtices 
may ſet a fine upon him at their pleaſure and diſcretions. Alſo the ſheriff in of the peace 
every ſhire through the circuit, is to attend in perſon, or by a ſufficient deputy I 
allowed by the judges, all that time they be within the county, and the judges tend the jud- 
may fine him if he fail, or for negligence or miſbehaviour in his office before e in leir 
them; and the judges above may alſo fine the ſheriff, for not returning, F510 


not ſufficient returning of writs before them. 
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|| Property in lands, how gotten or transferred. an 


* 


8 
| 1. By entry. | 10 2 | $23" "Ni " of / 
II. By deſcent. | Mogan e | 
NH. eb. 

| IV. Moſt uſually by conveyance. 


1 Of the pro- I. ProPeRTY by entry is, other 
lll | perty of lands poſſeſſeth, or hath title unto, and he that ſo findeth it doth enter, this entry 


if - be gained gaineth a property. This law ſeemeth to be derived from this text, Terram 


| | dedit filts hominum, which is to be underſtood, to thoſe that will till and ma- 
| nure it, and ſo make it yield fruit: and that is he that entereth into it, where 
no man had it before. But this manner of gaining lands was in the firſt days, 


| | 2 nation was in the Conqueror's hands, and appropriated unto him; except re- 
be +, and ligious and church lands, and the lands in Kent, which by compoſition were 
— Mg, left to the former owners, as the Conqueror found them; ſo that none but 


ligious and the biſhopricks, churches, and the men of Kent, can at this day make 


chorehJanGs. greater title than from the conqueſt, to any lands in England. And lands pol. 


| 
| | of the men ſeſſed without any ſuch title; are in the crown, and not in him that firſt en- 
| | of Kent. tereth; as it is in land left by the ſea; this land belongeth to the King, and 
| 


— — ——— — — — ——— — — 
we 


„ not to him that hath the lands next adjoining, which was the ancient ſea banks. 


| 
| longeth to This is to be underſtood of the inheritance of lands, viz. that the inheritance 
| | the King. cannot be gained by the firſt entry. But an eſtate for another man's. life by 
Wh | _ occupancy, may at this day be gotten by entry. As a man called A. having. 
Wl, land conveyed unto him for the life of B. dieth without making any eſtate of it, 
| | | there, whoſoever firſt entereth into the land after the deceaſe of A. getteth the 
| l | property. in the land for time of the continuance of the eſtate which was granted 
1 d A. for the life of B. which B. yet liveth, and therefore the ſaid land cannot 
revert till B. die. And to the heir of A. it cannot go, for that it is not any eſtate 
of inheritance, but only an eſtate for another man's life; which is not deſcend- 
able to the heir, except he be ſpecially named in the grant, viz. to him and 
his heirs. As for the executors of A. they cannot have it, for it is not an 
eſtate teſtamentary, that it ſnould go to the executors as goods and chattels 
ſhould, ſo as in truth no man can entitle himſelf unto thoſe lands; and there- 
fore the law preferreth him that firſt entreth, and he 1s called occupans, and ſhall 
Occupancy. hold it during the life of B. but muſt pay the rent, perform the conditions, and 
do no waſte: and he may by deed atſign it to whom he pleaſe in his life-time. 
But if he die before he aſſign it over, then it ſhall go again to whomſoever firſt 
entreth and holdeth ; and ſo all the life of B. ſo often as it ſhall happen. 
Likewiſe, if any man doth wrongfully enter into another man's poſſeſſion, 
and put the right owner of the freehold and inheritance from it, he thereby 
getteth the freehold and inheritance by diſſeiſin, and may hold it againſt all men, 
but him that hath right, and his heirs, and is called a diſſeiſor. Or if any one 
die ſeiſed of lands, and before his heir doth enter, one that hath no right doth 
enter into the lands, and holdeth them from the right heir, he is called an 
abator, and is lawful owner againſt all men but the right heir. | 
And if ſuch perſon abator or diſſeiſor (ſo as the diſſeiſor hath quiet poſſeſſion 
five years next after the diſſeiſin) do continue their poſſeſſion, and die ſeiſed, 
and the land deſcend to his heir, they have gained the right to the poſſeſſion 
of the land againſt him that hath right, till 7 it by fit action real at 
the common law. And if it be not ſued for at the common law, within three- 
ſcore years after the diſſeiſin, or abatement committed, the right owner hath 
loſt his right by that negligence. And if a man hath divers children, and the 
elder, - being a baſtard, doth enter into the land, and enjoyeth it quietly during 
his life, and dieth thereof ſo ſeiſed, his heirs ſhall hold the land againſt all the 
lawful children, and their iſſues. | 
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11. PRoRRTV of lands by deſcent is, here a man, hath lands of inheritance property of 

* . not diſpoſing of — but leaving it to go (as the law caſteth it) upon lands by 

the heir. This is called a deſcent in law, and upon whom the deſcent 1s to 
light, is the queſtion. For which purpoſe, the law of inheritance preferreth 

the firſt child before all others, and amongſt children the male before the fe- 

male; and amongſt males the firſt born. If there be no children, then the 

brother; if no brother, then ſiſters ; if neither brothers nor ſiſters, then uncles, 

and for lack of uncles, aunts; if none of them, then couſins in the-neareſt 
degree of conſanguinity, with theſe three rules of diverſities. 1. That Or Geſcont 
eldeſt male ſhall Plely inherit; but if it come to females, then they being all ee rules. 
in an equal degree of nearneſs ſhall inherit all together, and are called parce- 

ners, and all they make but one heir to the anceſtor, |. 2. That no brother or Brother or 
lifter of the half blood ſhall inherit to his brother or ſiſter, but as a child to his — 45 
parents: as for example, if a man have two wives, and by either wife a ſon, ſhall not in- 
the eldeſt ſon over- living his father, is to be preferred to the inheritance of the — 1 to his 
father, being fee-ſimple ; but if he entreth and dieth without a child, the bro- fler, 8 
ther ſhall not be his heir. becauſe he is of the half blood to him, but the uncle iy as a child 
of the eldeſt brother or ſiſter of the whole blood: yet if the eldeſt brother had to Mus pa 
died, or had not entered in the life of the father, either by ſuch entry or con- c 
veyarice, then the youngeſt brother ſhould inherit the land that the father had, 

although it were a child by the ſecond wife, before any daughter by the firſt, 
The third rule about deſcents : That land purchaſed ſo by the himſelf Deſcent... ... 
that dieth, is to be inherited ; firſt, by the heirs of the father's ſide, then if he n 
have none of that part, by the heirs of the mother's fide. But lands deſcended 

to him from his father or mother, are to go to that fide only from which they 

came, and not to the other fide. © x 1.4 cd ont 

Thoſe rules of deſcent mentioned before are to be underſtood of fee-ſimples, 

and not of entailed lands, and thoſe rules are reſtrained by ſome particular 

cuſtoms of ſome particular places: as namely, the cuſtoms of Kent, that every cuſtoms of 
male of equal degree of childhood, brotherhood, or kindred, ſhall inherit equally certain pla- 
(as daughters ſhall being parceners;) and in many borough towns of England. 
the cuſtom alloweth the youngeſtſon to inherit, and ſo the youngeſt daughter. The 

cuſtom of Kent, is called Gavelkind. The cuſtom of boroughs, Burgh-Engliſh. 

And there is another note to be obſerved in fee-ſimple - inheritance, and 
that is, that every heir having fee-ſimple land or inheritance, be it by com- 

mon law or by cuſtom, 6f either Gavelkind or Burgh-Engliſh, is chargeable, 
ſo far forth as the value thereof extendeth, with the binding acts of the an- 
ceſtors from whom the inheritance deſcendeth; and theſe acts are collateral in- 
cumbrances, and the reaſon of this charge is, Qi ſentit commodum, ſentire debet 
et incommodum froe onus. As for example, if a man bind himſelf and his Every heir 
heirs in an obligation, or do covenant by writing for him and his heirs, having land 
or do grant an annuity for him and his heirs, or do make a warranty of the binding 
land, binding him and his heirs to warranty: in all theſe caſes the law chargeth acts of his | 
the heir after the death of the anceſtor with this obligation, covenant, an- * ” af 
_ and warranty; yet with theſe three cautions : firſt, that the party [muſt Wy 
by ſpecial name bind himſelf and his heirs, or covenant, grant, and war- 

rant for himſelf and his heirs; otherwiſe the heir is not to be touched. Se- 

1 that ſome action muſt be brought againſt the heir, whilſt the land Dyer 114. 
or other inheritance reſteth in him unaliened away: for if the anceſtor die, ens. 
and the heir, before an action be 1 againſt him upon thoſe bonds, 
covenants, or warranties, do alien away the land, then the heir is clean diſ- 
charged of the burthen; except the land was by fraud conveyed away of pur- 
poſe to prevent the ſuit intended againſt him. Thirdly, that no heir is far- Dyer 149. 
ther to be charged than the value of the land deſcended unto him from the loud. 
| ſame anceſtor that made the inſtrument of charge, and that land alſo, not to 
| be ſold out-right for the debt, but to be kept in extent, and at a yearly value, Day and 
until the debt or damage be run out. Nevertheleſs, if an heir that is ſued Pepp's caſe 
| ou ſuch a debt of his anceſtor do not deal clearly with the court when he is 


ſued, 


48 USE OF THE LAW. 1 
ſued, that is, if he come not in immediately, and by way of confeſſion ſet 


ry r down the true quantity of his inheritance deſcended, and ſo ſubmit himſelf 


ple. therefore,- as the law requireth, then that heir that otherwiſe demeaneth him. 


ſelf, ſhall be charged of his own lands or goods, and of his money, for this, 
deed of his anceſtor. As for example; if a man bind himſelf: and his heirs in 
an obligation of one hundred pounds, and dieth leaving but ten acres of land to 
his heir, if his heir be ſued upon the bond, and cometh in, and denieth that 
he hath any lands by deſcent, and it is found againſt him by the verdi& that 
he hath ten acres; this heir ſhall be now charged by his falſe plea of his own 
lands, goods, and body, to pay the hundred pound, although the ten acres, 
be not worth ten pound, | x of 0 


1 


— | by « III. PrRoPERTY of lands by eſcheat, is where the owner died ſeiſed of the 
cheat. ., lands in poſſeſſion without child or other heir, thereby the land, for lack of other 
Abet. heir, is ſaid to eſcheat to the lord of whom it is holden. This lack of heir hap- 
1-Baſtwdy. peneth principally in two caſes : Firſt, where the land's owner is a baſtard. 
— — Secondly, where he is attainted of felony or treaſon. For neither can a baſtard 
lony. have any heir, except it be his own child, nor a man attainted of treaſon, al · 
— 5 of though it be his own child. Tr. 1.81 
loch the Upon attainder of treaſon the King is to have the land, although he be not 
Ling, though the lord of whom it is held, becauſe it is a royal eſcheat. But for felony it is 
— 1 not ſo, for there the King is not to have the eſcheat, except the land be holden 
bim: other- of him: and yet where the land is not holden of him, the King is to have the 
— at- ;. land for a year and a day next enſuing the judgment of the attainder, with a 
lony, cc. for liberty to commit all manner of waſte all that year in houſes, gardens, ponds, 


there the lands, and woods. Ant 2 £4 
wy _ In theſe eſcheats two things are eſpecially to be obſerved ;. the one is, tha 
num, diem et tenure of the lands, becauſe it directeth the perſon to whom the eſcheat be- 
22 longeth, viz. the lord of the manor of whom the land is holden. 2. The 
Thee manner of ſuch attainder which draweth with it the eſcheat. Concerning the 
nure 2. The tenure of lands, it is to be underſtood, that all lands are holden of the crown 


— vier either mediately or immediately, and that the eſcheat appertaineth to the im- 


*TheConque- mediate lord, and not to the mediate. The reaſon why all land is holden of 


ror got all che crown immediately, or by meſne lords, is this. 1 2 
the realm in- The“ Conqueror got by right of conqueſt all the land of the realm into his 


b 
to his hands, own hands in demeſne, taking from every man all eſtate, tenure, property, and 


2 — liber of the ſame (except religious and-church lands, and the land. in Kent:) 


vices, and {till as he gave any of it out of his own hand, he reſerved ſome retribution 
Knight's ſer- of rents, or ſervices, or both, to him and to his heirs ; which reſervation is that 
a get Which is called the tenure of land. | fr n: 

The referva- In which reſervation he had four inſtitutions, exceeding politick and ſuitable 
Kalcher ſer to the ſtate of a conqueror. | | ety 1 03:29 

oh Firſt, Seeing his people to be part Normans, and part Saxons, the Normans 
1. Marriage he brought with him, the Saxons he found here; he bent himſelf to conjoin 


of the wards. 


> Horſe ſor them by marriages in amity, and for that purpoſe ordained, that if thoſe of 


ſervice. his nobles, knights, and gentlemen, to whom he gave great rewards of lands, 
* ſhould die, leaving their heir within age, a male within twenty-one, and a fe- 
2 Prime? fois male-within fourteen years, and unmarried, then the King ſhould have the be- 
fin. ſtowing of ſuch heirs in marriage in ſuch a family, and to ſuch perſons as he 
Kb? ou Ay ſhould think meet; which intereſt of marriage went ſtill implied, and doth at this 
ror in the re-- day in every tenure called knight's ſervice. | eee TY 

ſervation of The ſecond was, to the end that his people ſhould till be conſerved in 


ſervices. 


Reſervation Warlike exerciſes and able for his defence. When therefore he gave any good 
that his te. portion of lands, that might make the party of abilities or ſtrength, he withal 


nant ſhould 


| Jews + horſe reſerved this ſervice, that that party and his heirs having ſuch lands, ſhould keep 
of {ervice, à horſe of ſervice continually, and ſerve upon him himſelf when the King went 
2 up. to wars; or elſe, having impediment to excuſe his own. perſon, ſhould find ano- 
C17 when the ther to ſerve in his place: which ſervice of horſe and man is a part of that te- 


King went to nure called knight's ſervice at this day. * 
war. l 5 Hut 
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But if the tenant himſelf be an infant, the King is to hold this * 
2 age, finding him meat, drink, apparel, and other neceſ- 
faries, and finding a horſe and a man with the overplus, to Terys- 6 In the wars, us 


- 


che tenant himſelf ſhould do if he were at full age. 1 x 


Hut if this inheritance deſcend upon a woman that cannot ſerve by her ſex, 
Pig is not to have the tein ſhe being of fourteen years of age, be- 
cauſe ſhe is then able to have a huſband that may do the ſervice in — . 
*The third inſtitution was, that = every gift of land the King reſerv | - LE. waycony 
vow and an oath to bind the party to his faith and ans that vow was cal in queror was, 
homage, the oath fealty. — is to be done kneeling; holding his han — 
between the knees of the lord, ſaying in the French tongue, I become your |": 1... 
man of life and limb, and of earthly honour. Fealty is to take an oath upon vice yow,” 
a book, that he will be a faithful tenant to the King, and do his ex and 4 — 2 
is rents according to his tenure. N97 408 07 nge UF mat n 3 od No | 
72 The fourth inſtirution was, that for recognition of the King's bounty by 4 . 
every heir ſucceeding his anceſtor in thoſe Knight's ſervice lands, the King cognition of | 
ſhould have primer ſcifin of the lands, which is one year's profit of the lands 4 . 
and until this be paid, the King is to have poſſeſſion of the land; and then to re- 0 — 
gore it to the heir; which continueth at this day in uſe, and is the very oauſo of one yeur's::* 
ſuing livery, and that as well where the heir hath been in ward; as otherwiſe. - nl on 2 — 
Theſe before- mentioned be the rights of the tenure, called knight's ſervice, fbi. 
in capite, which is as much to ſay, as tenure de perſona regir; and caput being Knight's toe 
the chiefeſt part of the perſon, it is called a tenure in capite, or in chief. Wen 
ic is alſo to be noted, that as this tenure in capite by knight's ſervice generally „gn egi. 
was a great ſafety to the crown, ſo alſo the Conqueror inſtituted other tenures Tandy by 
hi capite neceſſary to his eſtate ; as namely, he gave divers lands to be holden fen 5 
of him by ſome ſpecial ſervice about his perſon, or by bearing ſome ſpecial 


to pay relief 
office in his houſe, or in the field, which have knight's ſervice and more in at the full age 


which was 
the firſt gift of lands, to have revenues by continual ſervice of ploughing his one year's 
Hand, repairing his houſes, parks, pales, caſtles, and the like. And ſometimes 7 — * 
to a yearly proviſion of gloves, ſpurs, hawks, horſes, hounds, and the like; 2a regel. 
which kind of reſervations are called alſo tenures in chief, or in capite of the Grand ſerje- 
King, but they are not by knight's ſervice, becauſe they required no perſonal pey ger. 
ſervice, but ſuch things as the tenant may hire another to do, or provide for jeanty. * 
his money. And this tenure is called a tenure by * in capite, the word d — 
foca ſignifying the plough; howbeit in this latter time, the ſervice of ploughing ;, cebit, and 
the land, and of harveſt works, is turned into money-rent, for that the that it is now 
Kings do not keep their demeſne in their own hands, as they were wont to mares. bes of 
do; yet what lands were de antiquo dominio ccronae, it well appeareth in the 

records of the exchequer called the book of Doomſday. And the tenants in | | 
ancient demeſne have many immunities and privileges at this day, that in an- 


cient times were granted unto thoſe tenants by the crown; the particulars 
whereof are too long to ſet down. 1 25 = | 
Theſe tenures in capite, as well that by ſocage, as the others by knight's 

ſervice, have this property; that the tenants cannot alien their lands without 
licence of the King: if they do, the King is to have a fine for the contempt, and 
may ſeize the land, and retain it until the fine be paid. And the reaſon is, 
© becauſe the King would have a liberty in the choice of his tenant; ſo that no 
man ſhould preſume to enter into thoſe lands, and hold them (for which the 
King was to have thoſe ſpecial ſervices done him) without the Kin 
chis licence and fine, as it is now digeſted, is eaſy and of courſe. 


them, and' theſe be called tenures by grand ſerjeanty. © Alſo he provided upon 0h, off few, 


g's leave; 


Aid money to make the King's eldeſt ſon a knight, or to marry his eldeſt daughter, is likewiſe due 
to his Majeſty from every one of his tenants in knight's ſervice, that hold by a whole fee 20s. and from 
every tenant in ſocage, if his land be worth twenty pound per ann. 20 s. 


I Eſcuage was likewiſe due unto the King from his tenant by knight's ſervice : when his Majeſty made 
A Voyage royal to war againſt another nation, thoſe of his tenants at did not attend him there for ſorty 

days with horſe and furniture fit for ſervice, were to be aſſeſſed in a certain ſum'by a& of parliament, to 
be paid unto his Majeſty ; which aſſeſſment is called eſcuage, | I" 


-»» Vo L. II. O There 


: 


50 US E 0 F THE LAW. 


Office of ali- Ther che office of alienation. where any man may have a 
* ot licence at a reaſonable rate, that is, at the third part of one year's value of the. 
tice bs t in copite by night's {ervace. or grand ſer- 
the third part jeanty, Was reſtrained by ancient ſtatute, that he ſhould not — nor alien away 
1 more of his lands, chan that with the reſt he might be able to do the ſervice 
land mode - due to the King and this is now out of uſe. | ; * 10 
rately rated. And to this tenure by knight's ſervice in chief Was incident, that the King 
Tenants by ſhould have a certain ſum of money called aid, due, to be ratably levied amongſt 
knight's ſer- all thoſe tenants proportionably to their lands, to make his eldeſt ſon a knight, 
Paid it „or to marry his eldeſt daughter. ut 
make the And it is to be noted, that all thoſe that hold lands by the tenure of ſocage in 
King's eldeſt capite (although not by knight 5 ſervice) cannot alien without licence, and they 
or to marry ate to fue livery, and pay primer in, but not to be in ward for body or land. 
=> eldeſt By example and reſemblance of the King's policy in theſe inſtitutions of te- 
— nutes, the great men and gentlemen of this realm did the like ſo near as they 
ſocage in ca- could ; as for example, when the King had given to any of them two thouſand 
2 8 acres of land, this party purpoſing in this place to make a dwelling, or (as the 
. word is) his manſion-houſe, or his manor-houſe, did deviſe how he might 
created make his land a complete habitation to ſupply him with all manner of neceſſa- 
8d by great Ties? and for chat purpoſe, he would give of the uttermoſt parts of thoſe two 
men in F. thouſand acres, 100 or 200 Acres, or more or leſs, as he ſhould think meet, 
2 ew to one of his moſt truſty ſervants, with ſome reſervation of rent, to find a horſe 
en tions of for the Wars, and go with him when he went with the King to the wars, ad- 
tenures. A ding vow of homage, and the * oath of fealty, wardſhip, marriage, and re- 
gore * lief. This relief is to pay five pound for every knight's fee, or after that rate 
Knight's ſer- for more Or leſs at the entrance of every heir; which tenant ſo created, and 
„* laced, was and is to this day called a tenant by knight's ſervice, and not by 
common per- his OWN perſon, but of his manors; of theſe he might make as many 28 he 
ſons. Relief is would. Then this lord would provide that the land which he was to keep for 
5 5 ahi wy his own uſe, ſhould be ploughed, and his harveſt brou ght home, his houſe 
mint by repaired, his park paled, and the like : and for that end he would give ſome 
knight's fer- leſſer parcels to ſundry others, of twenty, thirty, forty, or fifty acres : reſerving 
» ol ſervice of ploughing a certain quantity, or ſo many days, of his land, and 
Socage tenure certain harveſt works or days in the harveſt to labour, or to repal the houſe, 
reſerved by rk pale, or otherwiſe, or to ive him for his roviſion, capons, hens, Pe] 
e P , 20 8 P 5 Pep- 
; per, cummin, roſes, gilliflowers, ſpurs, gloves, Or the like: or to pay to him 
4 certain rent, and to be ſworn to be his faithful tenant, which tenure Was cal- 
led a ſocage tenure, and is fo to this day; howbeit moſt of the ploughing and 
harveſt ſervice are turned into money rents. 
Relief of t- T The tenants in ſocage at che death of every tenant Were to pay relief, 
nant in ſo- which was not as knight 's ſervice is, five pound a knight's fee: but it Was, and 
age. 10.8 all, one year's rent of the land; and no wardſhip or other profit to the 
Jug no ward- lord. The remainder of the tWẽ o chouſand acres he kept to himſelf, which he 
— * other uſed to manure by his bondmen, and appointed them at the courts of his ma- 
The bing ot nor how they \hould hold it, making an entry of it into the roll of the re- 
che tenant. membrances of the acts of his court, yet ſtill in the lord's power to take it 
„ and therefore they were called tenants at will, by copy of court- roll; being 
tenure by co. in truth bond- men at the beginning: but having obtained freedom of their perſons, 
oy of court- and gained a cuſtom by uſe of occupying their lands, they now Are called copy- 
n holders, and are ſo privileged, that the lord cannot put them out, and all through 
cuſtom. Some copyholders are for lives, one, two, Or three ſucceſſively ; and 
ſome inheritances from heir to heir by cuſtom ; and cuſtom ruleth theſe eſtates 
wholly, both for widows eſtates, fines, herriots, forfeitures, and all other things. 
Court baron. Manors being in this ſort made at the firſt, reaſon was that the lord of the ma- 
with the uſe nor ſhould hold a court, which is no more than to aſſemble his tenants together at 


of i a time by him to be appointed; in which court he was to be informed by oath 


* 


+ # Knight's ſervice tenure created by the lord, is not 2 tenure by knight's ſervice of the perſon of the 
lord, but of his manor. | af 


T All money and eſcuage money 15 likewiſe due unto the lords of their tenants. 


of 
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'hi « of all ſuch duties, rents, reliefs, wardſhips,” copy-holds, or the 
— hatch happened unto him; which information is called a preſentment, 
and then his bailif was to ſeiſe and diſtrain for thoſe duties if they were denied 
or with-holden, which is called a court baron: and herein a man may ſue for 
any debt or treſpaſs under forty ſhillings value, and the freeholders are to judge 
of the cauſe upon proof produced upon both ſides. And therefore the free- 0... 
holders of theſe manors, as incident to their tenures, do hold by ſuit of court, court of the 


which is to come to the court, and there to judge between party and party in lord incident 


to the tenure 


actions; and alſo to inform the lord of duties, rents, and ſervices of the free. 


_ to him from his tenants. By this courſe it is diſcerned who be the lords holders. 
of marks ſuch as if the tenants die without heir, or be attainted of felony or 
treaſon, ſhall have the land by eſcheat. | | 
Now concerning what attainders ſhall give the eſcheat to the lord ; it is to What attain- 
be noted, that it muſt either be by judgment of death given in ſome court of = 3 
record againſt the felon found guilty by verdict, or confeſſion of the felony, or eſcheat to the 
it muſt be by out-lawry of him. gh — * 1 
The out- lawry groweth in this ſort; a man is indicted for felony, being not judg dS 
in hold, ſo as he cannot be brought in perſon to appear and to be tried, infomuch 2. By verdi 
that proceſs of capias is therefore awarded to the ſheriff, who not finding him, 5 * 
returneth, non eft inventus in balliva mea; and thereupon another capias is awarded jaw * 
to the ſheriff; who likewiſe not finding him maketh the ſame return: then the lands to 
a writ called an exigent is directed to the ſheriff, commanding him to proclaim = 3 1 
him in his county- court five ſeveral court days, to yield his body; which if the der by out-- 
ſheriff do, and the party yield not his body, he is ſaid, by the default, to be ly. 
out-lawed, the coroners there adjudging him outlawed, and the ſheriff making 
the return of the proclamations, and of the judgment of the coroners upon the 
backfide of the writ. This is an attainder of felony, whereupon the offender 
doth forfeit his lands by an eſcheat to the lord of whom they are holden. 
But note, that a man found guilty of felony by verdi& or confeſſion, and _ of "ths 
praying his clergy, and thereupon reading as a clerk, and ſo burnt in the hand DP. 
and diſcharged, is not attainted ; becauſe he by his clergy preventeth the judg- 
ment of death, and is called a clerk convict, who loſeth not his lands, but all 
his goods, chattels, leaſes, and debts. 
So a man indicted, that will not anſwer nor put himſelf upon trial, although He that 
he be by this to have 83 of preſſing to death, yet he doth forfeit no fandeth mute 
lands, but goods, chattels, leaſes, and debts, except his offence be treaſon, and von * . 
then he forfeiteth his lands to the crown. | — 
So a man that killeth himſelf ſhall not loſe his lands, but his goods, chattels, He that kil- 
leaſes, and debts, So of thoſe that kill others in their own defence, or by Lech himſelf 
misfortune | T1 7 2232 > 
3 | is c 
A man that being purſued for felony, and fljeth for it, loſes his goods for his Flying for. 
flying, although he return and is tried, and found not guilty of the fac. 2 a for- 
So a man indicted of felony, if he yield not his body to the ſheriff until after — of 
the exigent of proclamation is awarded againſt him, this man doth forfeit all He that 
his goods for his long 5 although he be not found guilty of the felony; but _ — 
none is attainted to loſe his lands, but only ſuch as have judgments of death by the —— 
trial upon verdict, or their on confeſſion, or that they be by judgment of the for felony, 


coroners out-lawed, as before. | — 2 his 


| Befides the eſcheats of lands to the lords of whom they be holden, for lack Lands en- 
of heirs, and by attainder for felony (which only do hold place in fee-ſimple tailed eſcheat 
lands) there are alſo forfeiture of lands to the crown by attainder of treaſon ; as Shook 2a 


. . b - 
namely, if one that hath entailed lands commit treaſon, he forfeiteth the pro- hy =m_ 8. 


* * lands * his life to the crown, but not to the lord. 

And if a man having an eſtate for life of himſelf, or of another, commit treaſl 

or felony, the whole eſtate is forfeited to the crown, but no eſcheat to the — 1 Sol. 

. = $ Sin — „ or for life, is forfeited to the lord, and not ting 2 * 
to the crown; and if it be entailed, the lord is to have it during the 1ifi » ppg 

the offender only, and then his heir is to have it. wer Bong 1 en to the 


1 The cuſtom of Kent is, that Gavelkind land is not forfeitable nor eſcheatable d. 
20 = 
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for felony : for they have an old faying ; The father to the bough, and the 
ſon to the plough. | wa ORIG 1356 "FAO NL eee eee eee 
The wife b Woke nf was attainted, the wife was to loſe her thirds in caſes of felony: 
loſeth no and treaſon; but yet ſhe is no offender; but at this day it is holden by ſtatute; 


dower, not- 


withlanding law, that ſhe loſeth them not for the huſband's felony. The relation of theſe 

the huſband forfeits are theſe: ite e en nan; 4 te Of unt 
bens 1. That men attainted of felony or treaſon, by verdict or confeſſion, do- 
Ateinder in forfeit all the lands they had at the time of their offence committed; and the, 
felony or King or the lord, whoſoever of them hath the eſcheat-or forfeiture, ſhall come 


treaſon by 


verdict, con- in and avoid all leaſes, ſtatutes, or conveyances done by the. offender, at any 
feſſion, or out- time ſince the offence done. And fo is the law clear alſo, if a man be attainted 


lawry, for- 


cor al for treaſon by out-lawry: but upon attainder of felony by out-lawry, it hath 
they had been much doubted by the law-books, whether the lord's title by eſcheat ſhall, 
tom the ęclate back to the time of the offence done, or only to the date of teſte of the! 


time of the 


ne com Writ of exigent for proclamation, whereupon he is out- lawed: howbeit at this 
mitted, day it is 1 2 that it ſhall reach back to the time of the fact; but for goods, 
And fo it s chattels, and debts,” the King's title ſhall look no further back than to thoſe 


at 9 * . 0 . 
— goods, the party attainted by verdict or confeſſion had at the time of the verdict 
outlawry. 9: and confeſſion given or made, and in outlawries at the time of the exigent; as 
therwile IT 15 


he atain. well in treaſons as felonies : wherein it is to be obſeryed, that upon 22 
8, and 


der by ver. firſt apprehenſion, the King's officers are to ſeize all the goods and cha "6 
_ #764 preſerve them together, diſpending only ſo much out of them, as is fit for the = 
iawry, as to {uſtentation of the perſon in priſon, without any waſting, or diſpoſing of them uws 


their relation til conviction ; and then the property of them is in the crown, and not before. 725 


- 
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date o bod It is alſo to be noted, that perſons attainted for felony or treaſon have no 


and chattels. 1 in them to take, obtain, or purchaſe, fave only to the uſe of the King 
14 until the party be pardoned. Vet the party r goods; 
ſeize a felon's without a ſpecial patent of reſtitution, which cannot reſtore the blood without 


goods and an act of parliament. So if a man have a fon, and then is attainted of felony 


chattels. 


A perſon at. Or treaſon, and pardond, and purchaſeth lands, and then hath iſſue another 
tainted may ſon, and dieth; the ſon he had before he had his pardon, although he be his 


PR 8 eldeſt fon, and the patent have the words of reſtitution to his lands, ſhall not 


the King's uſe. inherit, but his ſecond ſon ſhall inherit them, and not the firſt; becauſe the 
Thore can be blood is corrupted by the attainder, and cannot be reſtored by patent alone, 
in blood. don but by act of parliament. And if a man have two ſons, and the eldeſt is at- 
without act tainted in the life of his father, and dieth without iſſue, the father living, the 
be - — 4 , ſecond ſon ſhall inherit the father's lands; but if the eldeſt ſon have any iſſue, 
ardon ena though he die in the life of his father, then neither the ſecond ſon, nor the 


leth a man iſſue of the eldeſt, ſhall inherit the father's lands, but the father ſhall there be 


. to: purchaſe, 


and the heir accounted to die without heir; and the land ſhall eſcheat, whether the eldeſt 
| . af ſon have iſſue or not, afterward or before, though he be pardpned after the 

Reit toe death of his father. | 1 „ e 

lands. - | I | 2 | | 4. 2 a 1 

IV of IV. PRoPERTY of lands by conveyance is firſt diſtributed into eſtates for 

veyance- di. Years, for life, in tail, and fee-ſimple. 74418 


he 1 Theſe eſtates are created by word, by writing, or by record. © 


a 7. For eſtates of years, which are commonly called leaſes for years, they are thu 


i al made: where the owner of the land agreeth with the other by word of mouth, that 
3. For life. 


12. the other ſhall have, hold, and enjoy the land, to take the profits thereof for 
+ Leaſes for à time certain of years, months, weeks, or days, agreed between them; and 
years, they this is called a leaſe parol: ſuch a leaſe may be made by writing poll, or indented 
. oe of demiſe, grant, and to farm let, and ſo alſo by fine of record; but whether 
not ta the. any rent be reſerved or no, it is not material. Unto theſe + leafes there may 
beige, * be annexed ſuch exceptions, conditions, and covenants, as the parties can agree 
Jars. 2 3 On. They are called chattels real, and are not inheritable 


2 adminiſtrators, and be ſaleable for debts in the life of the 
1. Ia treaion. 


4. Helo. Owner, or in the executors or adminiſtrators hands by writs of execution upon 
3 Tremunire. ſtatutes, recognizances, judgments of debts or damages. They be alſo forfeit- 


W . able to the crown by outlawry, by attainder for treaſon, felony, or premunire, 
. * | killing 


. 
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Lüling himself, flying for felony, although not guilty of the fact, ſtanding out, 4. By killing 
— * to be ied by the county, by conviction of felony, by verdict with- * 1 | 
out judgment, petty-larceny, or going beyond the ſea without licence. 6. Standiog 
hefe are forfcitable to the crown, in like manner as leaſes for years; viz. its. 
intereſt gotten in other mens lands by extending for debt upon judgment in 8. Petty larce- 
any court of record, ſtatute merchant, ſtatute ſtaple, recognizances; which being nv. 9. Going 


| beyond th 
ſtatutes; are called tenants by ſtatute merchant; or ſtaple, the other te- fon — 


\ts by elegit; and by wardſhip of body and lands: for all theſe are called licence. 
hank ir 2 go che — 1 and not to the heirs; 3 1575 
and are ſaleable and forfeitable as leaſes for years are. 195 W rp 
2. Leaſes for lives are alſo called free-holds : they may alſo be made by word elegit. Ward- 
or writing. There muſt be livery and ſeiſin given at the making of the leaſe ip nd. i 
by him, whom we call the leſſor; who cometh to the door, backſide, or gar- chattels, and 
den; if it be a houſe, if not, then to ſome part of the land, and there he ex- ps ym - 

reſſeth, that he doth grant unto the taker, called the leſſee, for term of his how forfeir- 
lie; and in ſeiſin thereof, he delivereth to him a turf, twig, or ring of the able. 
door: and if the leaſe be by writing, then commonly there is a note written 1 dor emen 
on the backſide of the leaſe, with the names of thoſe witneſſes who were pre- of livery, ec. 
ſent at the time of the livery of ſeiſin made. This eſtate is not ſaleable by the Leaſe for life 
ſheriff for debt; but the land is to be extended for a yearly value, to ſatisfy the not to be ſold 
debt. It is not forfeitable by out-lawry, except in caſes of felony, nor by any of 27 Suit 
the means before mentioned, of leaſes for years ; ſaving in an attainder for felony, extended at a 
treaſon, premunire, and then only to the crown, and not to the lords by eſcheat. ey value. 


And though a nobleman or other have liberty by charter, to have all felons Wy 


hath bona /+- 
ods ; yet à tenant holding for term of life, being attainted of felony, doth . by . 
eit unto the King, and not to this nobleman. ter, mall not 


8 1 y | . | have the e. 
ff a man have an eſtate in lands for another man's life, and dieth ; this land ſtate, if lege 


cannot go to his heir, nor to his executors, but to the party that firſt entreth; = life be 
and he is called an occupant : as before hath been declared. & leis — xt. 
A leaſe for years or for life may be made alſo by fine of record, or bargain . 


and ſale, or covenant, to ſtand ſeiſed upon good conſiderations of marriage, or 
blood; the reaſons whereof are hereafter expreſſed. | 


3. Entails of lands are created by a gift, with livery and ſeiſin to a man, and Ofeſtate tails; 
to the heirs of his body; this word (body) making the entail, may be demon- and how ſuch 
rated and reſtrained to the males or females, heirs of their two bodies, or of be map 
the body of either of them, or of the body of the grandfather or father. the ſtat. - 
-.. Entails of lands began by a ſtatute made in Ed. I's time, by which alſo they ak 44 
are ſo much ſtrengthened, as that the tenant in tail could not put away the I's time, . 
land from the heir by any act of conveyance or attainder; nor lett it, nor in- fates in tail 
cumber it, longer than his own life. 1 . 
But the inconvenience thereof was great, for by that means the land being that they 
ſo ſure tied upon the heir as that his father could not put it from him, it made bw 14g ogy 
the fon to be diſobedient, negligent, and waſtful, often marrying without the — . 2 
father's conſent, and to grow inſolent in vice, knowing that there could be no The great in- 
check of diſinheriting him. It alſo made the owners of the land leſs fearful to cu — 
commit murders, felonies, treaſons, and manſlaughters; for that they knew thercef. | 
none of theſe acts could hurt the heir of his inheritance. It hindred men that | 
had entailed lands, that they could not make the beſt of their lands by fine and 
improvement, for that none, upon ſo uncertain an eſtate as for term of his own 
fe, would give him a fine of any value, nor lay any great ſtock upon the 
land, that might yield rent improved. 2 "OI | 
-; Laſtly, thoſe entails did defraud the crown, and many ſubjects of their debts; The preja- 
for that the land was not liable longer than his own life-time ; which cauſed, dice the 
that the King could not ſafely commit any office of account to ſuch whoſe lands calved thats. 
Were entailed, nor other men truſt them with loan of money. | 


| by. | 
Theſe inconveniencies were all remedied by acts of parliament ; as namely, The flat. 


by acts of parliament later than the act of entails, made 4 H. VII. 32 H. VIII.! H. VII and 
a tenant in tail may diſinherit his ſon by a fine with proclamation, and may by to ll uM 
that means alſo make it ſubject to his debts and ſales. | | 2 tail by ſine. 

| Vor. II. P | By 
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26 H. VII. By a ſtatute made 26 H. VIII. a tenant in tail doth forfeit his lands for trea.. 
* and by another act of parliament, 32 H. VIII. he may make leaſes good 
againſt his heir for one and twenty years, or three lives; ſo that it be not of 
his chief houſes, lands, or demeſne, or any leaſe in reverſion, nor leſs rent re- 
ſerved than the tenants have paid moſt part of one and twenty years before, 
nor have any manner of diſcharge for doing waſtes and _—_ by a ſtatute 
z3 H. vin. made 33 H. VIII. tenants of entailed lands are liable to the King's debts by 
13 439 Elia. extent; and by ſtatutes made 13 and 39 Eliz. they are ſaleable for the arrearages 
irie 4 upon his account for his office; ſo that now it reſteth, that entailed lands have 
1. Not for two privileges only, which be theſe. Firſt, not to be forfeited for felonies, 


. Secondly, not to be extended for debts after the party's death, except the en- 


extendable tails be cut off by fine and recovery. . Tu NN 

for the debts ut it is to be noted, that ſince theſe notable ſtatutes, and remedies provided 
leer ln by ſtatutes, to dock entails, there is ſtarted up a deviſe called perpetuity, which 
death: pro- js an entail with an addition of a proviſo conditional, tied to his eſtate, not to 


1 ki put away the land from his next heir; and if he do, to forfeit his own eſtate. 


next heir. If Which perpetuities, if they ſhould ſtand, would bring in all the former incon- 


* ung veniencies ſubject to entails, that were cut off by the former-mentioned ſtatutes, 
cit his eſtate, 


and the next and far greater; for by the perpetuity, if he that is in poſſeſſion ſtart away never 
heir muſten- ſo little, as in making a leaſe, or ſelling a little quillet, forgetting after two 
85. e. Of three deſcents, as often they do, how they are tied; the next heir muſt 
tuity, which enter, who peradventure is his ſon, his brother, uncle, or kinſman : and this 
= _ raiſeth unkind ſuits, ſetting all the kindred at jars, ſome taking one part, ſome 
dition, another, and the principal parties waſting their time and money in ſuits of law ; 
Theſe perpe- ſo that in the end they are both conſtrained by neceſſity to join in a fale of the 
takes would land, or a great part of it, to pay their debts, occaſioned through their ſuits, 
the former And if the chief of the family, for any good purpoſe of well ſeating himſelf, by 
inconvenien- ſelling that which lieth far off, to buy that which is near, or for the advance- 
tail. ment of his daughters or younger ſons, ſhould have reaſonable cauſe to ſell, this 
The inconve- perpetuity, if it ſhould hold good, reſtraineth him. And more than that, where | 
thoſe _ many are owners of inheritance of land not entailed, may, during the minority 
tuities. of his eldeſt ſon, appoint the profits to go to the advancement of the younger 
ks ſons and daughters, and pay debts; but by entails and perpetuities, the owners 
of theſe lands cannot do it, but they muſt ſuffer the whole to deſcend to the eldeſt 
ſon, and ſo to come to the crown by wardſhip all the time of his infancy, | 
2yaere, whes Wherefore, ſeeing the dangerous times and untowardly heirs, they might 
ther it be prevent thoſe miſchiefs of undoing their houſes, by conveying the land from 
Brakes Wick by ſuch heirs, if they were not tied to the ſtake by thoſe perpetuities, and reſtrained 
theſe perpe- from forfeiting to the crown, and diſpoſing it to their own, or to their childrens 
allen from good; therefore it is worthy of conſideration, whether it be better for the ſub- 
to hazard the ject and ſovereign to have the lands ſecured to mens names and bloods by 
2 — perpetuities, with all the inconveniencies abovementioned, or to be in hazard of 
thrifty ods woe. © houſe by unthrifty poſterity. : | 
rity. 4. The laſt and greateſt eſtate of lands is fee-ſimple, and beyond this there 
bd bn bod 1s none of the former for lives, years, or entails; but.beyond them is fee-fimple. 
in land is Por it is the greateſt, laſt, and uttermoſt degree of eſtates in land; therefore he 
fee-imple. . that maketh a leaſe for life, or a gift in tail, may appoint a remainder when 
cannot be 1i- he maketh another for life or in tail, or to a third in fee- ſimple; but after a 
mited upon. fee- ſimple he can limit no other eſtate. And if a man do not diſpoſe of the 
ul fee-ſimple by way of remainder, when he maketh the gift in tail, or for lives, 


renceverieen eſtate, appointed upon the gifts of a precedent eſtate at the time when the pre- 
and a rever- cedent is appointed. But the, reverſion is an eſtate left in the giver, after a 
ſion. particular eſtate made by him for years, life, or entail. Where the remainder 
A reverſion is made with the particular eſtates, then it muſt be done by deeds in writing, 
cannot by With livery and ſeiſin, and cannot be by words; and if the giver will diſpoſe of 
Nord. the reverſion after it remaineth in himſelf, he is to do it by writing, and not by 


word, and the tenant is to have notice of it, and to atturn to it, which is to 
give 
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zwe his aſſent by word, or paying rent, or the like; and except the tenant Atturnment 
give 1 , 


. muſt be had 
iI chus atturn, the party to whom the reverſion is granted cannot have the t che grant 
wi us „ 


5 im by any law to atturn, except the grant of che rever- 
of the reve 2 be A purchaſe that writ, yet by the fine the reverſion ſhall not compel. 
poſe: _— nn ſhall pay no rent, except he will himſelf, nor be puniſhed — ae. 
paſs; 1 houſes, woods, etc. unleſs it be granted by bargain and ſale by „here the re- 
fo 4 e enrolled Theſe fee-ſimple eſtates lie open to all perils of forfeitures, verfion is 
indentur . 


a ranted by 
nces, and ſales. — 
3 1 heſe f1 eans : Lands may 
L nds are conveyed by tNele 1X m , * | d hi be conveved 
. By feoffment, which is, where by deed lands are given to one and his be conveyed, 
I. 


By feoff- 
heirs, and livery and ſeiſin made according to the form and effect of the deed ; n, ** By 


: than fee- ſimple be given, and livery. of ſeiſin made, it is not fine. 3: By 
dey ory except he fee- ſimple be 8 85 but is otherwiſe called : wy ** 

gift in tail, as above- mentioned. n a 5. By cove- 
r 1 gi — beginning thus, Haec eft finalis concordia, etc. _ 6. By 
This is done before the King's judges in the court of common-pleas, concerning , 


- 4 - What a fine 
lands that a man ſhould have from another to him and his heirs, or to him for is, and how 


is li irs males of his body, or for years certain, where- pc may be 
— Tile "bb maar dre + no condition or 2 This fine is a record — 2 
of rent — ; and upon this fine are four proclamations made openly in the 
pre. » on- ths ; that is, in every term one, for four terms together; and if 8 
9 wb right to the ſame, make not his claim within five years after beef 1g 
th 4 oclamations ended, he loſeth his right for ever, except he be an infant, barreth not, 
* an covert, a mad-man, or beyond the ſeas, and then his right is ſaved; — * 
fo that the claim be within five years after full age, the death of her huſband, t. 3. Mad- 
very of his wits, or return from beyond the ſeas. This fine is called a "on. 4. Be- 
feoffinent of record, becauſe that it includeth all the feoffment doth, and worketh py 
farther of its own nature, and barreth entails peremptorily, whether the heir feoffment of. 
doth claim within five years or not, if he claim by him that levied the fine. record. 
3. Recoveries are where for aſſurances of lands the parties do agree, that Vie 1 
one ſhall begin an action real againſt the other, as though he had good right 2 
to the land, and the other ſhall not enter into defence againſt it, but alledge 
that he bought the land of I. H. who had warranted unto him, and pray that 
I. H. may be called in to defend the title, which I. H. is one of the cryers of 
the common-pleas, and is called the common-vouchee. This I. H. ſhall ap- — 
ar and make as if he would defend it, but ſhall pray a day to be aſſigned him in 


f the crie 
is matter of defence ; which being granted him, at the day he maketh default 7 


of the court. 
and thereupon the court is to give judgment againſt him; which cannot be for 


him to loſe his lands, becauſe he hath it not, but the party that he hath ſold it Judgment 


- for the de- 
to hath that, who vouched him to warrant it. IN — 
Therefore the demandant who hath no defence made 


judgment to have the land againſt him that he ſued (who is called the tenant) nant in tail. 


5 3 Judgment for 
and the tenant is to have judgment againſt I. H. to recover in value ſo much tent to re. 


land of his, where in truth he hath none, nor never will. And by this device, cover ſo 


ounded upon the ſtrict principles of law, the firſt tenant loſeth the land, and _ _—_ » 
ach 


r vouchee. 
ug 2 


R A recovery 
This recovery barreth entails, and all remainders and reverſions that ſhould n 


take place after the entails, ſaving where the King is giver of the entail, and oftae tat and 
keepeth the reverſion to. himſelf; then neither the heir, nor the remainder, 


and remain- 
nor reverſion, is barred by the recovery. ders thereup- 


The reaſon, why the heirs, remainders, and reverſions are thus barred, is K = 
becauſe in ſtrict law the recompence adjudged againſt the crier that was vouchee, - 


why a com- 
is to go in ſucceſſion of eſtate as the land ſhould have done, and then it was mon 


not reaſon to allow the heir the liberty to keep the land itſelf, and alſo to have barreth 


thoſe in re- 
recompence ; and therefore he loſeth the land, and is to truſt to the recompence. mainder and 


This ſleight was firſt invented, when entails fell out to be ſo inconvenient as reverſions. 


. . | The many 
is before declared, fo that men made no conſcience to cut them off, if they could ;,convenien. 


find - 


6 | USE OF THE LAW; | 
5 | | 
cies of eſtates find law for it. And now by uſe, thoſe recoveries are become common aſfurances 
in call ain entails, remainders, and reverſions, and are the greateſt ſecurity pur- 
Gels i Jan have for their money; for a fine will bar the heir in tail, and not the 
ries, which remainder, nor reverſion, but a common. recovery will bar them all. ; 1 
. Upon feoffments and recoveries, the eſtate doth ſettle as the uſe and intent of. 
conveyances the parties is declared by word or writing, before the act was done: as for cr 
and afſuran- — . they make a writing that one of them ſhall levy a fine, make 2 
8 feoffment, or ſuffer a common recovery to the other but the uſe and intent is, 
feoffments, that one ſhould have it for his life, and after his deceaſe a ſtranger to have it in 
— the eftare tail, and then a third in fee- ſimple: in this cafe the land ſetlteth in an eſtate 
doch ſettle according to the uſe and intent declared ; and that by reaſon of the ſtatute 
according to made 27 H. VIII. conveying the land in poſſeſſion to him that hath intereſt in 
the parties, the ＋ intent of the fine, feoffment, or recovery, according to the uſe and 
intent of the parties. | | i 
Bargains, Upon this flow Is likewiſe grounded the fourth ang fifth of the fix con- 
ſales, TW veyances, viz. bargains and ſales, and covenants to ſtand ſeiſed to uſes ; for this 
Land ſeiſed ſtatute, whereſoever it findeth an uſe, conjoineth the poſſeſſion to it, and turneth 
to a uſe, 405 it into like quality of eſtate, condition, rent, and the like, as the uſe bath. 
= dad fa. 4- The uſe is but the equity and honeſty to hold the land 5» conſcientia boni 
tute. vir. As for example; I and you agree that I ſhall give you money for your 
* land, and you ſhall make me aſſurance of it. I pay you the money, but you 
hi made me not aſſurance of it. Here although the eſtate of the land be fill in you, 
yet the equity and honeſty to have it is with me ; and this equity is called the 
: uſe, upon which I had no remedy but in chancery, until this ſtatute was made 
Before 27 H. of 27 H. VIII. and now this ſtatute conjoineth and conveyeth the land to him 
* that hath the uſe. I for my money paid to you, have the land itſelf, without 
for a uſe, but any other conveyance from you; and it is called a bargain and ſale. . 
I But the parliament that made that ſtatute did foreſee, that it would be 
27H. 8. doth miſchievous that mens lands ſhould ſo ſuddenly, upon the yment of a little 
not paſs land money, be conveyed from them, peradventure in an aleho © or a tavern upon, 
ment of ing. ſtrainable advantages, did therefore gravely provide another act in the ſame par- 
ney without liament, that the land upon payment of thi 
a 


eed indent- 
ed and enrol- 


8 in cities or corporate towns where they did 


to places ſtatute extendeth not. 

„ ance is a Covenant to 
1d enroll F4 : 

Fees fort : A man that ha 2 wife 

A tand Keita Writing under his hand and ſea 

10 4 uſe. he will ſtand ſeiſed of his lan 
Upon an a- as he ſhall ſee cauſe ; upon which 

writine o or honeſty, that the land ſhould go according 


ſort, the ſtatute of 2 7 H. VIII. before mentioned, 
A « u conveyeth the eftate of the land, as the uſe is appointed. 3 | 

may be cre-- And fo this covenant to ſtand ſeiſed to uſes, is at this day, ſince the ſaid ſta- 
48. tots, a conveyance of land; and with this difference from a bargain and fale, in 


nee, be in writing indented, as bargain and ſale muſt : and if the party to whoſe 
2 es uſe he agreeth to ſtand ſeiſed of the land, be not wite, or child, couſin, or 
bargain nd one that he meaneth to marry, then will no uſe riſe, and fo no conveyance ; 
a ic. for although the lawalloweth ſuch weighty conſiderations of marriage and blood 


raiſe uſes, yet doth it not admit ſo trifling conſiderations, as of acquaintance, 


W ſchooling, ſervices, or the like. 


ſcoffment, or But where a man maketh an eſtate of his land to others, by fine, feoffment, 
man v, 2 . Of recovery, he may then a point the uſe to whom he liſteth, without reſpect 

* of marriage, kindred, or other things; for in that caſe his own will and decla- 
whom he lit- ration guideth the equity of the eſtate. It is not when he maketh no eſtate, 


eth, without 


but 


— þ n 
Y "ey . 
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but agreeth to ſtand ſeiſed, not when he hath taken any thing, as in the caſes Ne 
of bargain and ſale, and covenant, to ſtand ſeiſed to uſes. edt * 2 atd.04; bm 
461 Thie laſt of the fix conveyances is a will in writing; which courſe of con- therwiſe, . 
reyunce was firſt ordained by a ſtatute made 32 H. VIII. before Which ſtatute 708%" . 
nd man might give land by will, except it were in a borough town, Where nan, 
there was an eſpecial cuſtom that men might give their lands by will; as in — — 4 2 
London, and many other places . v_ 4 
The not giving of land by will was thought to be a defect at common law, Th nor dil. 
that men in wars, or ſuddenly falling ſick, had no power to diſpoſe of their — n 
lands, except they could make a feoffment, or levy a fine, or ſuffer a recovery; was thought 
Which lack of time would not permit: and for men to do it by theſe means, to = a defect 
when they could not undo it again, was hard; beſides, even to the laſt hour 4 70 
of death, mens minds might alter upon further proofs of their children or N 
indred, or encreaſe of children or debt, or defect of ſervants or friends. 


. - @ v4 g | | * Th : * 
For which cauſe, it was reaſon that the law ſhould permit him to reſerve to N 


the laſt inſtant the diſpoſing of his lands, and to give him means to diſpoſe of vented before 


it; which ſeeing it did not fitly ſerve, men uſed this deviſe: | CW : 32 
They conveyed their full eſtates of their lands, in their good health, to friends gave power 


ir truſt, properly called feoffees in truſt ; and then they would by their wills by 2 hes? 
declare how their friends ſhould diſpoſe of their lands; and if thoſe friends would , i n, 
not perform it, the court of chancery was to compel them by reaſon of truſt; veyance of 
and this truſt was called the uſe of the land, ſo as the feoffees had the land, 3 
and the party himſelf had the uſe; which uſe was in equity, to take the profits i ſuch = 
for himſelf; and that the feoffees ſhould make ſuch an eſtate as he ſhould ap- ſons as they 
point them; and if he appointed none, then the uſe ſhould go to the heir, _—_ 
as the eſtate itfelf of the land ſhould have done; for the uſe was to the eſtate wit. _ .. 
Itke a ſhadow following the body. F, i Io 
By this courſe of putting lands into uſe there were many inconveniences, as The 3 
this uſe, which grew firſt for a reaſonable cauſe, viz. to give men power and purting land 
Itherty to diſpoſe of their own, was turned to deceive many of their juſt and into ute. 
reaſonable rights; as namely, a man that had cauſe to ſue for his land, knew * 
not againſt whom to bring his action, nor who was owner of it. The wife was 
defrauded of her thirds ; the huſband of being tenant by courteſy ; the lord of 
1 relief, heriot, and eſcheat; the creditor of his extent for debt; 
he poor tenant of his leaſe ; for theſe rights and duties were given by law 
from him that, was owner of the land, and none other; which was now the 
feoffee of truſt ; and fo the old owner, which we call the feoffor, ſhould take 
the profits,” and leave the power to diſpoſe of the land at his diſcretion to the 
teoffee; and yet he was not ſuch a tenant as to be ſeiſed of the land, fo as his 
wite could have dower, or the lands be extended for his debts, or that he could 
forfeit it for felony or treaſon, or that his heir could be in ward for it, or any duty | 


of tenure fall to the lord by his death, or that he could make any leaſes of it. 


— 


- Which frauds by degrees of time as they encreaſed, were remedied by divers The frauds 
ſtatutes: as namely, by a ſtatute of 1 H. VI. and 4 H. VIII. it was appointed of conveyan- 
Txt the action may be tried, againſt him which taketh the profits, which was 2 by 
len ceſtuy que uſ»; by a ſtatute made 1 R. III. leaſes and eſtates made by time, as'they 
ceſtuy que uſe are made good, and eſtates by him acknowledged. 4 H. VII. the increaſed, 


heir of ce/tuy gue uſe is to be in ward; 16 H. VIII. the lord is to have relief ae 


died by t! 
upon the death of any ceſtuy que uſe. | laute. 
Which frauds nevertheleſs mu tiplying daily, in the end, 27 H. VIII. the par- 27 H. f. 


liament, purpoſing to take away all thoſe uſes, and reducing the law to the an- 2 pr 
cient form of conveying of lands by publick livery of ſeiſin, fine, and recovery, . 
did ordain, that where lands were put in truſt or uſe, there the poſſeſſion and law to the an- 
eſtate ſhould be preſently carried out of the friends in truſt, and ſettled and in- cn — 
veſted on him that had the uſes, for ſach term and time as he had the uſe. of land, by 
By this ſtatute of 27 H. VIII. the power of diſpoſing land by will is clearly 22 
taken away amongſt thoſe frauds ; w ereupon 32 H. VIII. another ſtatute was wo Sg * 
made, to give men power to give lands by will in this ſort. Firſt, it muſt be In what man- 


by will in writing, Secondly, he muſt be ſeiſed of an eſtate in fee- ſimple; for 2 
2 Vo L, II, * | | _ tenant 4 
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giveth power tenant for another man's life, or tenant in tail, cannot give land by will; by 
1 gm — that ſtatute 32 H. VIII. he muſt be ſolely ſeiſed, and not jointly with another; 
7" and then being thus ſeiſed, for all the land he holdeth in pony tenure, he may 
If a man be give it by will, except he hold any waa of land in capite by Knight's ſervice of 
_ of 4% the King; and then laying all together, he can give but two parts by will : for 
cn. part of the whole, as well in ſocage as in capite, muſt deſcend to the 


ſocage, he ; : 
cannot deviſe hei (wer wardſhip, livery, and primer ſeiſin to the crown. | 
rf 0) oY _— 10 if he hold —_ 4 knights ſervice of a ſubject, he can deviſe of 


of the whole. 


The third the land but two parts, and the third the lord by wardſhip, and the heir by 


. deſcent is to hold. 


the heir to And if a man that hath three acres of land holden in capite by knight's ſervice, 
anſwer ward- qo make a jointure to his wife of one, and convey another to any of his children, 


— Keil 20 or to friends, to take the profits, and to pay his debts, or legacies, or daugh- 


the crown. ters portions, then the third acre or any part thereof he cannot . 0 by will, but 


— 14 ze muſt ſuffer it to deſcend to the heir, and that muſt ſatisfy wardſhip. 


viſe of capite Yet a man having three acres as before, may convey all to his wife, or chil- 
lands to the dren, by conveyance in his life-time, as by feoffment, fine, recovery, bargain 
3 oof and fale, or covenant to ſtand ſeiſed to uſes, and diſinherit the heir. But if the 
void for a heir be within age when his father dieth, the King or other lord ſhall have that 


W heir in ward, and ſhall have one of the three acres during the wardſhip, and to 


But a con- ſue livery and ſeiſin. But at full age the heir ſhall have no part of it, but it 


veyance by (hall go according to the conveyance made by the father. | 
OY Path been Shad how the thirds ſhall be ſet forth. For it is the uſe, that 


in the life- , . 
time of the all lands which the father leaveth to deſcend to the heir, being fee-fimple, or 
parry of ach in tail, muſt be part of the thirds; and if it be a full third, then the King, nor 


ands to ſuch ! 


uſes is not heir, nor lord, can intermeddle with the reſt ; if it be not a full third, yet they 
void : but if muſt take it ſo much as it is, and have a ſupply out of the reſt. 

— * This ſupply is to be” taken thus; if it be the King's ward, then by a com- 
he ſhall have miſſion out of the court of wards, whereupon a jury by oath muſt ſet forth ſo 


S much as ſhall make up the thirds, except the officers of the court of wards 


Entailed can otherwiſe agree with the parties. If there be no wardſhip due to the King, 
lands part of then the other lord is to have this ſupply by a commiſſion out of the chancery, 
The Kiog and jury thereupon. 

nor lord can- But jn all thoſe caſes, the ſtatutes do give power to him that maketh the will, 
not nere to ſet forth and appoint of himſelf which lands ſhall go for thirds, and neither 


meddle if a 


full third King nor lord can refuſe it. And if it be not enough, yet bear muſt take that 


223 71 , in part, and only 
n 8 


the heir. | | 
— 4 Property in goods. 
r i 1. By gift. 
* 9 © II. By fle. 
third. III. By ſtealing. 


2 . Of the ſeveral ways whereby 3 5 Mu —5 


the teſtator a man may get property in VI. By ſhipwreck. 


to ſet out the 


third him- goods or chattels. VII. By forfeiture. 


Th VIII. By executorſhip. 
IX. By adminiſtration. 


(X. By legacy. 


kr fed I. Property by gift. 
deceive his By gift, the property of goods may be paſſed by word or writing; but if 


creditors is . 


void againſt there be a general deed of gift made of all his goods, this is ſuſpicious to be 


them, but done upon fraud, to deceive the creditors. 
good againſt And if a man who is in debt make a deed of gift of all his goods to pro- 


the execu- : . . f 1 19k ' 
tors, admini- tect the taking of them in execution for his debt, this deed of gift is void, as 


2 3 againſt thoſe to whom he ſtood indebted; but as againſt himſelf, his own exe- 
— 2 * cutors or adminiſtrators, or any man to whom afterwards he ſhall ſell or convey 
felf, them, it is good, | 


II. By 
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s by ſale. By ſale, any man may convey his own. goods to what is a fale 
When. ET pores he Wiley om alters Orc for bs; yet he may ſell them _ fide and 
out-right for money at any time before the execution ſerved; ſo that there be OY 
no reſervation of truſt between them, that, repaying the money, he ſhall have a private re, 
the goods again; for that truſt, in ſuch caſe, doth prove plainly a fraud, to av pare 
prevent the creditors from taking the goods in execution. the parties, 
III. By theft, or taking in jeſt. 101 | 
Property of goods by theft, or taking in jeſt. If any man ſteal my goods How a Cale in 
or chattels, or take them from me in jeſt, or borrow them of me, or. as a market ſhall 
treſpaſſer or felon carry them to the market or fair, and ſel] them, this ſale doth 7 
bar me of the property of my goods, ſaving that if he be a horſe he muſt be 
ridden two hours in the market or fair, between ten and five a clock, and 
tolled for in the toll-book, and the ſeller muſt bring one to avouch his ſale, 
known to the toll-book-keeper : or elſe the fale bindeth me not. And for any 
other goods, where the fale in a market or fair ſhall bar the owner, being 
not the ſeller of his property, it muſt be fale in a market or fair where uſually 
things of that nature are fold. As for example; if a man ſteal a horſe, and of markets; 
ſell him in Smithfield, the true owner is barred by this fale ; but if he ſell the and what 
horſe in Cheapſide, Newgate, or Weſtminſter market, the true owner is not 4 fade rg 
barred by this fale; becauſe theſe markets are uſual for fleſh, fiſh, erc. and to be made 
not for horſes. | in, 
So whereas by the cuſtom of London in every ſhop there is a market all the 
days of the week, 1 Sundays and Holidays; yet if a piece of plate or jewel 
that is loſt, or chain of gold or pearl that is ſtolen or borrowed, be ſold in a 
draper's or ſcrivener's ſhop, or any other but a goldſmith's, this ſale barreth not 
the true owner, et fic in ſimilibus. | | | I cies Xp 
Yet by ſtealing alone of goods, the thief getteth not ſuch property, but that The owner 
the owner may ſcize them again whereſoever he findeth them, except they were ma ee his 
ſold in fair or market, after they were ſtolen, and that bona fide without fraud. . ye A 
But if the thief be condemned of the felony, or out- lawed for the ſame, or ftolen. 


out-lawed in any perſonal. action, or have committed a forfeiture of goods to eres 


-, x be condemn- 
the crown, then the true owner is without remedy. ed for felony, 


Nevertheleſs, if freſh- after the goods were ſtolen, the true owner maketh or outlawed, 


purſuit after the thief and goods, and taketh the goods with the thief, he may or forfeit the 


ſtolen goods 
take them again: and if he make no freſh purſuit, .yet if he proſecute the to the crown, 


felon, ſo far as juſtice requireth, that is, to have him arraigned, indicted, and deut is 
found guilty (though he be not hanged, nor have judgment of death) or have medy 


him out-lawed upon the indictment; in all theſe caſes he ſhall have his goods When the 


again, by a writ of reſtitution to the party in whoſe hands they are. rear ras 
2 ö goods from 
IV. By waving of goods. the thief, 


By waving of goods, a property is gotten thus. A thief having ſtolen goods, the thick of 


being purſued, flieth away and leaveth the goods. This leaving is called waving, the ſame fe- 
and the property is in the King ; except the lord of the manor have right to lony, he ſhall 


p have his 
it, by cuſtom or charter. goods again 


But if the felon be indicted, adjudged, or found guilty, or outlawed, at the ſuit £8 writ of 
of the owner of theſe goods, he ſhall have reſtitution of theſe goods, as before. OM 


V. By ſtraying. 
By ſtraying, property in live cattel is thus gotten. When they come into 
other mens grounds ſtraying from the owners, Bo the party or lord into whoſe 


grounds or manors they come, cauſeth them to be ſeiſed, and a wythe put about 
their necks, and to be cried in three markets adjoining, ſhewing the marks of 

the cattel ; which done, if the true owner claimeth them not within a year 
and a day, then the property of them is in the lord of the manor whereanto 
they did ſtray, if he have all ſtrays by cuſtom or charter, elſe to the King. 


VI. Wreck 
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VI. Wreck, and when it ſhall be ſaid to be. 1 
By ſhipwreck, property of goods is thus gotten. When a ſhip loaden is 
caſt away upon the coaſts, ſo that no living creature that was in it when it began 
to fink eſcaped to land with life, then all thoſe goods are ſaid to be wrecked, 
and they belong to the crown if they be found ; except the lord of the foil ad< 
joining can entitle himſelf unto them by cuſtom, or by the King's charter. 


VII. Forfeitures. | | 

By forfeitures, goods and chattels are thus gotten. If the owner be out-lawed, 

if he be indicted of felony, or treaſon, or either confeſs it, or be found guilty 
of it, or refuſe to be tried by peers or jury, or be attainted by judgment, or fl 
for felony (although he be not guilty,) or ſuffer the exigent to go forth again 

him (although he be not outlawed,) or that he go over the ſeas without licence, 

all the goods he had at the judgment, he forfeiteth to the crown ; except ſome 

lord by charter can claim e For in thoſe caſes preſcription will not ſerve, 

except ĩt be ſo ancient, that it hath had allowance before the juſtices in eyre in 

their circuits, or in the King's bench in ancient time. | 


VIII. By executorſhip. | 12d: 

By executorſhip goods are thus gotten. When a man poſſeſſed of goods maketh 
his laſt will and teſtament in writing or by word, and maketh one or more 
executors thereof ; theſe executors 3 by the will and death of the parties, 
all the property of their goods, chattels, leaſes for years, wardſhips and extents, 
and all right concerning thoſe things. as „ 105 


Executors 


Thoſe executors may meddle with the goods, and diſpoſe them before they 
an Frog prove the will, but they cannot bring an action for any debt or duty before they 
bole of the ——— proved the will. | Th 


2 bor. The proving of the will is thus. They are to exhibit. the will into the 
2 don for any biſhop's court, and there they are to bring the witneſſes, and there they are to 
debt. be ſworn, and the biſhop's officers are to keep the will original, and certify 
Th 2 1 the copy thereof in parchment under the biſhop's ſeal of office; which parch- 


and in what ment fo ſcaled, is called the will proved. | 
wag it is | 
mace. 


IX. By letters of adminiſtration. 


By letters of adminiſtration property in goods is thus gotten. When a man 
poſſeſſed of goods dieth without any will, there ſuch goods as the executors 
ſhould have had, if he had made a will, were by ancient law to come to the 
biſhop of the dioceſe, to diſpoſe for the good of his ſoul that died, he firſt 

Pii au. paying his funerals and debts, and giving the reſt ad pios uſus. 

+ Where the This is now altered by ſtatute laws, fo as the biſhops are to grant letters of 
— adminiſtration of the goods at this day to the wife if the requireth it, or chil- 
_ 2 4;. dren, or next of kin; if they refuſe it, as often they do, becauſe the debts 


oceſes, then Are greater than the eſtate will bear, then ſome creditor or ſome other will take 
the archbi- 


how of this it as the biſhop's officers ſhall think meet. It groweth often in queſtion what 
province = biſhop ſhall have the right of proving wills, and granting adminiftration of goods. 
where he In + which controverſy the rule is thus, that if the party dead had at the time 
died ie te of his death tona notabilia in diverſe dioceſes of { all | 
commit the ; e dioceſes of ſome reaſonable value, then 
adminiſtra- the archbiſhop of the province where he died is to have the probat of his will, 
Too Or to grant the adminiſtration of his goods, as the ' caſe falleth out; otherwife 
may refuſe the biſhop of the dioceſe where he died is to do it. | 


before the If there be but one execu eee big x 
VR ke tor made, yet he may refuſe the executorſhip, 


bare bot in. coming before the biſhop, ſo that he haih not intermeddled with any of the 
termeddled goods before, or with receiving debts, or paying legacies. 3 
55 N | And if there be more executors than one, ſo many as liſt may refuſe ; and if 
Br: any one take it upon him, the reſt that did once refuſe may, when they will, 
17 to pay, take it _ them; and no executor ſhall be farther charged with debts or le- 


: ; bee. ag 1 an the value of the goods come to his hands; ſo that he foreſee that 
e pay debts upon record, firſt debts to the King, then upon judgments, ſta- 


coga. 
tutes, 


— 


- 


USE OF THERE LAW. Py 


| ; TECO NIZANCES; un ; ills ſealed. 
wo —.— nt to head workmen, and laſtly, ſhop-books, and contracts by 5 Rent — 
— For if an executor; or adminiſtrator pay debts to others before debts to 5. Servants wages. 


the King, or debts due by bond before thoſe due by record, or debts by ſhop- 4 r 


books and contracts before thoſe by bond, arrearages of rent, and ſervants or contrais by word. 
workmens wages, he ſhall pay the ſame over again to thoſe others in the ſaid 
egrees. : 4 
r But et the law giveth them choice, that where divers have debts due in Debts due in equal 
* . hich of th h ill. before degree of recor), the 
equal degree of record or ſpecialty, he may pay which of them he will, before eee ES 
any ſuit brought againſt him; but if ſuit be brought he muſt firſt pay them which of them. he 
F ſuit 
that get judgment againſt him. ; „ AN 
Any one executor may convey the goods, or releaſe debts without his com- —— 
panion, and any one by himſelf may do as much as all together; but one man's may do as much as 
releaſing of debts or felling of goods, ſhall not charge the other to pay ſo much 1 but if 
0 72 | c releaſed 
of the goods, if there be not enough to pay debts; but it ſhall charge the party and afers wanting, 
himſelf that did fo releaſe or convey. . 2 mall be 
But it is not ſo with adminiſtrators, for they have but one authority given Othäwite of admi- 
them by the biſhop over the goods, which authority being given to many is niſtrators. 
joined topeth | | Executor dieth mak- 
to be executed by all of them joined together. f — ndey 
And if an executor die making an executor, the ſecond executor is executor the ſecond executor 
to the firſt teſtator. | 5 ſhall be executor 
But if an adminiſtrator die inteſtate, then his adminiſtrator ſhall not be exe- 5 . "A 
cutor or adminiſtrator to the firſt; but in that caſe the biſhop, whom we call the adminiſtrator 
the ordinary, is to commit the adminiſtration of the firſt teſtator's goods to his die making his ex- 
. . : . . af ided that that ©©2'%5, or if admini- 
wife, or next of kin, as if he had died inteſtate; always provided, it gration be com- 
which the executor did in his life-time, is to be allowed for good. And ſo if miued of hi ods. 
an adminiſtrator die and make his executor, the executor of the adminiſtrator * Fig 4" = - 
ſhall not be executor to the firſt inteſtate ; but the ordinary muſt new commit adminiſtration of the 
the adminiſtration of the goods of the firſt inteſtate again. goods of the firſt in- 


2 . teſtate. E tors o 
If the executor or adminiſtrator pa debts, or funerals, or legacies of his ,jminiaror. = 


own money, he may retain ſo much of the goods in kind, of the teſtator or retain. 
inteſtate, and ſhall have property of it in kind, 


X. Property by legacy. | ON! 
Property by legacy, is where a man maketh a will and executors, and giveth Executors or admi- 
legacies, he or they to whom the legacies are given muſt have the aſſent of the 2*r#tors may re- 


- executors, or one of them, to have his legacy; and the property of that legacy 13 


executors are 


. 441 
nor take fs legacy without the aſſent of the executors, or one of them; be- ei Pete lega- 
cauſe the executors are charged to pay debts before legacies. And if one of 

them aſſent to pay legacies, he ſhall. pay the value thereof of his own purſe, 

if there be not otherwiſe ſufficient to pay debts. 

But this is to be underſtood by debts of record to the King, or by bill and Legacies are to be 
bond ſealed, or arrearages of rent, or ſervants or workmens wages; and not hald before debts by 


debts of ſhop-books, or bills unſealed, or contract by word; for before them 2 


a ſealed, or contracts 
legacies are to be paid. by word. 


And if the executors doubt that they ſhall not have enough to pay every Executor may pay 
legacy, they may pay which they liſt l, but they may not ſell any ſpecial — 1857 he 
legacy which they will to pay debts, or a leaſe of goods to pay a mon legacy. If the ex-eutors do 
But they may ſell any legacy which they will to pay debts, if they hive not want, they may ſell 
enough beſides. + | del Jegacy {0 pay 


If a man make a will and make no executors, or if the executors refuſe, the When a will is made 
ordinary is to commit adminiſtration, cum teſtamento annexo, and take bonds of and no *x:cutor 
the adminiſtrators to perform the will, and he is to do it in ſuch fort, as the . 
executor ſhould have done, if he had been named. 
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mento anne xo. 
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An Account of the lately erected Service, ; 
'CALLED, | 
The Office of ComrosiTIONns for ALttNATIONS. 


£ ; Written [about the cloſe of 1598 by Mr. Francis Bacon, 
And publiſhed from a MS. in the Inner-Temple Library. 


: 4 " A LL the finances or revenues of the imperial crown of this realm of The ſundry 
K. England, be either extraordinary or ordinary. | forts of the 
Thoſe extraordinary, be fifteenths and tenths, ſubſidies, loans, benevolences, n. 
aids, and ſuch others of that kind, that have been, or ſhall be invented for ſup- 
portation of the charges of war; the which as it is entertained by diet, ſo can 
it not be long maintained by the ordinary fiſcal and receipt. | 
Of theſe that be ordinary, ſome are certain and ſtanding, as the yearly rents 
of the demeſne or lands; being either of the ancient poſſeſſions of the crown, 
| or of the later augmentations of the ſame. | 
Bt. Likewiſe the fee farms reſerved upon charters granted to cities and towns cor- 
5 porate, and the blanch rents and lath ſilver anſwered by the ſheriffs. The reſidue 
of theſe ordinary finances be caſual, or uncertain, as be the eſcheats and forfeitures, 
the cuſtoms, butlerage and impoſt, the advantages coming by the juriſdiftion of 
the courts of record and clerks of the market, the temporalities of vacant biſhop- 
ricks, the profits that grow by the tenures of lands, and fach like, if there any be. 
And albeit that both the one ſort and other of theſe, be at the laſt brought 
unto that office of her majeſty's exchequer, which we (by a metaphor) do call 
the pipe, as the civilians do by a like tranſlation name it Fiſcus, a baſket or The pipe. 
bag, becauſe the whole receipt 1s finally conveyed into it by the means of divers 
ſmall pipes or quills, as it were water into a great head or ciſtern; yet never- 
theleſs ſome of the ſame be firſt and immediately left in other ſeveral places 
and courts, from whence they are afterwards carried by ſilver ſtreams, to make 
up that great lake, or ſea, of money. | 
As for example, the profits of wards and their lands be anſwered into that 
court which is proper for them; and the fines for all original writs, and for cauſes 
that paſs the great ſeal, were wont to be immediately paid into the hanaper The hanaper. 
of the chancery : howbeit now of late years, all the ſums which are due, either | 


„ « L 
= wa; * * 
. * * 
x ds 


with another) next before the making of the ſame leaſe. 

And yet ſo as that yearly rent of increaſe is now ſtill paid into the hanaper by 
four groſs portions, not altogether equal, in the four uſual open terms of St. Mi- 
chael, and St. Hilary, of Eaſter, and the Holy Trinity, even as the former caſual- 
ty itſelf was wont to be (in parcel meal) brought in and anſwered there. | 

And now foraſmuch as the only matter and ſubject about which this farmer, The name of 
or his deputies, are employed, is to rate or compound the ſums of money payable the office. 
to her majeſty, for the alienation of lands that are either made without KA 
or to be made by licence (if they be holden in chief, ) or to paſs for common 
recovery, or by final concord to be levied (though they be not ſo holden) their 
ſervice may therefore very aptly and agreeably be termed the office of compo- 

ſitions for alienations. Whether the advancement of her majeſty's commodity 
in this part of her prerogative, or the reſpect of private lucre, or both, were the 
firſt 


for any writ of covenant, or of other ſort (whereupon a final concord is to be 
1 levied in the common bench) or for any writ of entry (whereupon a common 
4 recovery is to be ſuffered there; ) as alſo all ſums demandable, either for licence 
* of alienation to be made of lands holden in chief, or for the pardon of any ſuch 
9 alienation, already made without licence, together with the mean profits that 
J be forfeited for that offence and treſpaſs, have been ſtayed in the way to the 
1 hanaper, and been lett to farm, upon aſſurance of three hundred pound of This office is 
3 yearly ſtanding profit, to be increaſed over and above that caſual commodity, _ * ne 
Y 6 | that was found to be anſwered in the hanaper for them, in the ten years (one per. 
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thereof. 


| 
il | of this trea- 
118 tiſe. 


The king's 
tenant in 
c ief could 
never alien 
without li- 
cence. 


1E. III. c. 12. 


The fine for 


alienation 1s 
moderate, 


and the parts 


AN HISTORICAL ACCOUNT OF 


firſt motives thus to diſſever this member, 5 0 ig Pa as it were to mayhem 
the ch it is neither my part nor purpoſe to diſpute. 
But for n full inſtitution of the ſervice as it now ſtandeth, howſoever ſome 


followeth. # nd 
oo That theſe fines, exacted for ſuch alienations, be not only of the 


preateſt antiquity, but are alſo good and reaſonable in themſelves : ſecondly, 
that the modern and preſent exerciſe of this office, is more commendable than 
was the former uſage : and laſtly, that as her majeſty hath received great profit 
thereby, ſo may ſhe, by a moderate hand, from time to time reap the like, 
and that without juſt grief to any of her ſubjects. 


i the diſcourſe, men have not ſpared to ſpeak hardly thereof, I hold worthy my labour to ſet 


The fiſt part As the lands that are to be aſiened, be either immediately holden in chief, 
or not ſo holden, of the queen: ſo be theſe fines or ſums 8 of two ſundry 
ſorts. For upon each alienation of lands, immediately 


eld of her majeſty in 
chief, the fine is rated here, either upon the licence before the alienation is 
made, or elſe upon the pardon when it is made without licence. But generally 
for every final concord of lands to be levied upon a writ of covenant, warran- 


tia chartae, or other writ, upon which it may be orderly levied, the ſum is 


rated here upon the original writ, whether the lands be held of the queen, or 
of any other perſon ; if at the leaſt the lands be of ſuch value, as they may yield 
the due fine. And likewiſe for every writ of entry, whereupon a common re- 
covery is to be ſuffered, the queen's fine is to be rated there upon the writ 
original, if the lands compriſed therein be held of her by the tenure of her pre- 
rogative, that is to ſay, in chief, or of her royal perſon. | fi 

So that I am hereby inforced, for avoiding of confuſion, to ſpeak ſeverally, 
firſt of the fines for alienation of lands held in chief, and then of the fines upon 
the ſuing forth of writs original. That the king's tenant in chief could not in 
ancient time alien his tenancy without the king's licence, it appeareth by the 
ſtatute (1 E. III. cap. 12.) where it is thus written: Whereas divers do com- 
« plain, that the lands (holden of the king in chief, and aliened without licence) 
2 Ne been ſeized into the king's hands for ſuch alienation, and holden as forfeit: 
ce the king ſhall not hold them as forfeit in ſuch a caſe, but granteth that (upon ſuch 
« alienations) there ſhall be reaſonable fines taken in the chancery by due proceſs.” 
So that it is hereby proved, that before this ſtatute, the offence of ſuch alie- 
nation, without licence, was taken to be ſo great, that the tenant did forfeit the 


land thereby; and conſequently that he found great favour there by this ſtatute, 


to be reaſonably fined for his treſpaſs. bk 

And although we read an opinion 20 kb. Afi. parl. 17, et 26. Af, parl. 47. 
which alſo is repeated by Hankf. 14 H. 4. fel. 3. in which year Magna Charta 
was confirmed by him, the king's tenant in chief might as freely alien his lands 
without licence, as might the tenant of any other lord: yet foraſmuch as it ap- 
peareth not by what ſtatute the law was then changed, I had rather believe 
(with old Judge Thorpe, and late juſtice Stanford) that even at the common 
law, which is as much as to fay, as from the beginning of our tenures, or 
from the beginning of the Engliſh monarchy, it was accounted an offence in 
the king's tenant in chief, to alien without the royal and expreſs licence. 

And Iam ſure, that not only upon the entring, or recording, of ſuch a fine 


for alienation, it is wont to be ſaid pro tranſgreſſione in bac parte facta; but 


that you may alſo read amongſt the records in the Tower (Fines 6 Hen. Reg. 
3. Memb. 4.) a precedent of a capias in manum regis terras alienatas fine licentia 
regis, and that namely of the manour of Coſeleſcombe in Kent, whereof Robert 
Ceſterton was then the king's tenant in chief. But were it that, as they ſay, 
this began firſt 20 Hen. III. yet it is above three hundred and fixty years old, 
and of equal if not more antiquity than Magna Charta itſelf, and the reſt of our 
moſt ancient laws; the which never found aſſurance by parliament, until the 


time of King Edw. I. who may be therefore worthily called our Engliſh Solon 


or Lycurgus. 


Now therefore to proceed to the reaſon and equity of exacting theſe fines for 
ſuch alienations, it ſtandeth thus: when the king (whom our law underſtandeth to 
have been at the firſt both the ſupreme lord of all the perſons, and ſole owner 
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alſo grew up with the chancery, which is the ſhop wherein they be forged 
or, if 


Or, 
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lands within his dominions) did give lands to any ſubject to hold them 
11 as of his crown and royal diadem, he vouchſafed that favour upon 


2 choſen- and ſelected man, not minding that any other ſhould (without his 


as this ſecret intention incloſed within it, that if his tenant and patentee ſhall 
diſpoſe of the ſame without his kingly aſſent firſt obtained, the lands ſhall revert 
to the king, or to his ſucceſſors, that firſt gave them: and that alſo was the 
very cauſe, as I take it, why they were anciently ſeized into the king's hands 
as forfeit by ſuch alienation, until the making of the ſaid ſtatute (1 Edw. III.) 
which did qualify that rigour of the former law. ta 

Neither ought this to ſeem ſtrange in the caſe of the king, when every com- 
mon ſubject (being lord of lands which another holdeth of him) ought not 
only to have notice given unto him upon every alienation of his tenant, but ſhall 
(by the like implied intention) re-have the lands of his tenants dying without 
heirs, though they were given out never ſo many years agone, and have paſſed 
through the hands of howſoever many and ſtrange poſſeſſors. 


Not without good warrant, therefore, ſaid Mr. Fitzherbert in his Nat. Brev. 


ol. 147. that the juſtices ought not wittingly to ſuffer any fine to be levied 


of lands holden in chief, without the king's licence. And as this reaſon is good 
and forcible, ſo is the equity and moderation of the fine itſelf moſt open and 
apparent; for how eaſy a thing is it to redeem a forfeiture of the whole lands 
for ever with the profits of one year, by the purchaſe of a pardon? Or other- 
wiſe, how tolerable is it to prevent the charge of that pardon, with the only 
coſt of a third part thereof, timely and beforehand beſtowed upon a licence? 
Touching the king's fines accuſtomably paid for the purchaſing of writs ori- The antiquity 
ginal, I find no certain beginning of them, and do therefore think that they and moderat: 


aon of fines up- 

or, if you will, with the firſt ordinary juriſdiction and delivery of juſtice l. 
For when as the king had erected his courts of ordinary reſort, for the help of 

his ſubjects in ſuit one againſt another, and was at the charge not only to wage 

juſtices and their miniſters, but alſo to appoint places and officers for ſafe cu- 

ſtody of the records that concerned not himſelf; by which means each man 


might boldly both crave and have law for the preſent, and find memorials alſo 


to maintain his right and recovery, for ever after, to the ſingular benefit of 


himſelf and all his poſterity: it was conſonant to good reaſon, that the bene- 


fited ſubje& ſhould render ſome ſmall portion of his gain, as well towards the 
maintenance of this his own ſo great commodity, as for the ſupportation of the 


king's expence, and the reward of the labour of them that were wholly ern- 
ployed for his profit. | | | 


And therefore it was well faid by Littleton, (34 H. 6. fol. 38.) that the rim. 34 H. 
chancellor of England is not bound to make writs, without his due fee for the 6. l. 38. 
writing and ſeal of them. And that, in this part alſo, you may have aſſurance 

of good antiquity, it is extant among the records in the Tower, 2 H. III. Membr. 

6. thatSimon Hales and others gave unto him their king, unum palfredum pro 
ſummenendo Richard filio et. haerede Willielmi de Hanred, quod teneat finem fac- 

tum coram juſticiariis apud Northampton, inter dictum Willielmum ct patrem 

dicti Arnoldi de feodo in Barton. And beſides that (in oblatis de ann. 1, 2, & 

7. regis Fohannis) fines were diverſely paid to the king upon the purchaſing 
writs of mort d'aunceſtor, dower, pone, to remove pleas for 3 trial 
by juries, writs of ſundry ſummons, and other more. 
_ Hereof then it is, that upon every writ procured for debt or damage, amount- 

ing to forty pounds or more, a noble, that is, fix ſhillings and eight pence, is, 

and uſually hath been paid to fine; and fo for every hundred marks more a no- 

ble: and likewiſe 2 every writ called a præcipe of lands, exceeding the year- 

I value of forty ſhi lings, a noble is given to a fine; and for every other five a 
marks by year, moreover another noble, as it is ſet forth 20 Rich. II. (abridged ©* yt 


both b juſtice Fitzhe bert, and juſtice Brooke: « 
ol Nall! py hea 'y and juſtice Brooke;) and may alſo appear in the 


and the regiſter, which have a proper writ of deceipt, 
Vor. II, 8 8 formed 
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formed upon the caſe, where a man did (in the name of another) purchaſe ſuch 
a writ in the chancery without his knowledge and conſent. | 

And herein the writ of right is excepted and paſſeth freely; not for fear of 
the words in Magna Charta, Nulli vendemus juftitiam vel reffum, as ſome do 
| | phantaſy, but rather becauſe it is rarely brought; and then alſo bought dearly 
Wl enough withowt ſuch a fine, for that the trial may be by battel to the great ha- 
1 rd of the champion. 
1 he like — 1=9 hath the writ to enquire of a man's death, which alſo, 
| | | by the twenty-ſixth chapter of that Magna Charta, muſt be granted freely, and 
WW without giving any thing for it: which laſt I do rather note, becauſe it may be 
WW well gathered thereby, that even then all thoſe other writs did lawfully anſwer 
their due fines : for otherwiſe the like prohibition would have been publiſhed 
| againſt them, as was in this caſe of the inquifition itſelf. . 

| I ſee no need to maintain the mediocrity and eafineſs of this laſt fort of fine, 
"f | which in lands exceedeth not the tenth part of one year's value, and in goods 

| 


the two hundreth part of the thing that 1s demanded by the writ. 
1 „ 5% o Neither has this office of ours & originally to meddle with the fines of any 
ll | | h—— of other original writs, than of ſuch only aswhereupon a fine or concord may be had 
the like im- and levied; which is commonly the writ of covenant, and rarely any other. For 
port ſcems to ve deal not with the fine of the writ of entry of lands holden in chief, as due 
10 here. upon the original writ itſelf; but only as payable in the nature of a licence for 
il the alienation, for which the third part of the yearly rent is anſwered ; as the 
ſtatute 32 H. VIII. cap. 1. hath ſpecified, 17. the direction for it; albeit now 
lately the writs of entry be made parcel of the parcel ferm alſo; and therefore 
I will here cloſe up the firſt part, and unfold the ſecond. © LISA. Pe! 
a Before the inſtitution of this 2 and pK no = of on for the le- 
enn os final concord, no writ or the ſufferin any common re- 
— * 7 a lands holden in chief, no more. fo for licence 1 — warrant for 
pardon of alienation made, could be purchaſed and gotten without an oath called 
1 an affidavit, therein firſt taken either before ſome juſtice of aſſize, or maſter af 
upon rh, the chancery, for the true diſcovery of the yearly value of the lands compriſed 
in every of the fame: in which doing, if a man ſhall confider on the one fide the 
Care and "— of the law, that would not be ſatisfied without an oath; and 
on the other ſide the affurance of the truth to be had by ſo religious an affirma- 
tion as an oath is, he will eafity believe that nothing could be added unto that 
order, either for the ready diſpatch of the ſubject, or for the uttermoſt advance- 
ment of the kings profit. But guid verba audiam, cum fatta videam? Much 
peril to the ſwearer, and little good to our ſovereign hath enfued thereof. For 
on the one ſide the juſtices of afſize were many times abuſed by their clerks, 
that preferred the recognitions of final concords taken in their circuit: and the 
maſters of the chancery were often overtaken by the fraud of ſolicitors and at- 
torneys, that followed their clients cauſes here at Weſtminſter; and on the other 
ſide light and lewd perſons, eſpecially, that the exactor of the oath did neither 
uſe exhortation, nor examining of them for taking thereof, were as eaſily ſub- 
orned to make an affidavit for money, as mars. and hackneys are alen to 
hire in Canterbury and Dover way: inſomuch that it was uſual for him that 
dwelt in Southwark, Shoreditch, or Tothil-Street, to depoſe the yearly rent or 
valuation of lands lying in the north, the weſt, or other remote part of the 
realm, where either he never was at all, or whence he came ſo young, that 
little could he tell what the matter meaned: And thus conſuetudinem peccandi 
fecit multitudo peccantium. For the removing of which corruption, and of ſome 
others whereof I have long fince particularly heard, it was thought good that 
the juſtice of aſſize ſhould be entreated to have a more vigilant eye upon their 
clerks writing; and that one ſpecial maſter of the chancery ſhould be appointed 
to reſide in this office, and to take the oaths concerning the matters that come 
hither: who might not only reject ſuch as for Juſt cauſes were unmeet to be 
worn, but might alſo inſtruèt and admoniſh in the weight of an oath, thoſe 
others that are fit to paſs and perform it : and foraſmuch as thereby it muſt needs 
fall out very often, that either there was no man ready and at hand that could 


with 


— 
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: and conſcience undertake the oath, or elſe, that ſuch ho- 
NT — 4 and did right well know the yearly value of the lands, 
would rather chuſe and agree to pay a reaſonable fine without any oath, than to 
adventure the uttermoſt, which, by the taking of their oath, muſt come to 
light and diſcovery : It was alſo provided, that the fermour, and the deputies, 

\hould have power to treat, compound and agree with ſuch, and ſo not exact 
any oath at | of them. | * n 

How much this ſort of finance hath been increaſed by this new device, I will 
reſerve (as I have already plotted it) for the laſt part of this diſcourſe: but in 
the mean while I am to note firſt, that the fear of common perjury, growing 
by a daily and over-uſual acquaintance with an oath, by little and little raze 
out that moſt reverend and religious opinion thereof, which ought to be planted 
in our hearts, is hereby for a great part cut off and clean removed: then that 
the ſubject yieldeth little or nothing more now than he did before, conſidering 
thatthe money, which was wont to be ſaved by the former corrapt ſwearing; 
was not — unto him, but loſt to her majeſty and him, and found only in 
the purſe of the clerk, attorney, ſolicitor, or other follower of the ſuit : and laſtly, 
that the client, beſides the benefit of retaining a good conſcience in the paſſage 
of this his buſineſs, hath alſo this good aſſurance, that he is always a gainer, 
and by no means can be at any loſs, as ſeeing well enough, that if the com- 

lition be over-hard and heavy for him, he may then, at his pleaſure, reheve 

imſelf by recourſe to his oath; which alſo is no more than the ancient law and 
cuſtom of the realm hath required at his hands. And the ſelf- ſame thing is more- 
over (that I may ſhortly deliver it by the way) not only a ſingular comfort to 
the executioners of this office, a pleaſant ſeaſoning of all the ſour of their labour 
and pains, when they ſhall confider that they cannot be guilty of the doing of 
any oppreſſion or wrong; but it is alſo a moſt neceſſary inſtruction and document 
for them, that even as her majeſty hath made them diſpenſators of this her royal 
favour towards her people, ſo it behoveth them to ſhew themſelves peregrina- 
tores, even and equal diſtributers of the ſame; and (as that moſt honourable . This pa. 
lord and reverend ſage counſellor, the * late lord Burleigh, late lord treaſurer, ſage aſcer- 
faid to myſelf) to deal it out with wiſdom and good dexterity towards all the r the date 
ſorts of her loving ſubjects. > od 

But now that it may yet more particularly appear what is the ſum of this new The part of 
building, and by what joints and ſinews the fame is raiſed and knit together, 1 cer. 
mult let you know, that beſides the fermours deputies (which at this day be 
three in number) and beſides the doctor of whom I ſpake, there is alſo a re- 
ceiver, who alone handleth the-moneys, and three clerks, that be employed 
ſeverally, as anon you ſhall perceive; and by theſe perſons the whole proceed- 
ing in this charge is thus performed. 

If the recognition or acknowledgment of a final concord upon any writ of Proceeding - | 
covenant finable, (for ſo we call that which containeth lands above the yearly Pon fines. 
value of forty ſhillings, and all others we term unfinable, be taken by juſtice of 
aſſize, or by the chief juſtice of the common plea, and the yearly value of 
thoſe lands be alſo declared by affidavit made before the fame juſtice ; then is 
the recognition and value, ſigned with the hand- writing of that juſtice, carried 
by the curſitor in chancery for that ſhire where thoſe lands do lie, and by him 
is a writ of covenant thereupon drawn and ingroſſed in parchment ; which 
(having the ſame value indorſed on the backſide thereof) is brought, together 
with the ſaid paper that doth warrant it, into this office: and there firſt the doctor, 
conferring together the paper and writ, indorſeth his name upon that writ, cloſe 
underneath the value thereof: then foraſmuch as the valuation thereof is already 
made, that writ is delivered to the receiver, who taketh the ſum of money that 
1s due, after the rate of that yearly value, and indorſeth the payment thereof 
upon the ſame writ accordingly : this done, the ſame writ is brought to the 
ſecond clerk, who entereth it into a ſeveral book, kept only for final writs of 
covenant, together. with the yearly value, and the rate of the money paid, with 
the name of the rty that made the affidavit, and of the juſtice that took it; 
and at the foot of that writ maketh a fecret mark of his ſaid entry: laſtly, that 


b writ 
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writ- is delivered to the deputics, who ſecing that all the premiſſes be orderly 
performed, do alſo indorſe their own names upon the ſame writ for teſtimony 

of the money received. Thus paſſeth it from this office to the. cuſtos brevium, 

from him to the queen's ſilver, then to the chirographer to be engroſſed, and 

ſo to be proclaimed in the court. But if no affidavit be already made touching 

the value, then is the writ of covenant brought firſt to the deputies ready drawn 

and ingroſſed: and then is the value made either by compoſition had with them 

without any oath, or elſe by oath taken before the doctor; if by compoſition, 

then one of the deputies ſetteth down the yearly value (ſo agreed upon) at the 

foot of the backſide of the writ : which value the doctor cauſeth one of the 

clerks to write on the top of the backſide of the writ (as the curſitor did in the 
former) and after that the doctor indorſeth his own name underneath it, and 

ſo paſſeth it through the hands of the receiver of the clerk that maketh the entry, 

and of the deputies, as the former writ did. But if the valuation be made by 

oath taken before the doctor, then cauſeth he the clerk to indorſe that value 
accordingly, and then alſo ſubſcribeth he his name as before; and ſo the writ taketh 

the ſame courſe through the office that the others had. 4-aJ 
Proceeding - And this is the order for writs of covenant that be finable : the like whereof 
oh writs was at the firſt obſerved, in the paſſing of writs of entry of lands holden in 
Yo chief; ſaving that they be entered into another book, eſpecially appointed for 
them and for licences. and pardons of alienations; and the like 1s now ſeverally 


done with the writs of entry of lands not ſo holden : which writs of covenant or . 


entry not finable, thus it is done: an affidavit is made either before ſome ſuch 
Juſtice, or before the ſaid doctor, that the lands, compriſed in the writ, be not 
worth above forty ſhillings by the year, to be taken. And albeit now here can 
be no compoſition, ſince the queen is to have no fine at all for unfinable writs, 
yet doth the doctor indorſe his name, and cauſe the youngeſt, or third clerk, 
both to make entry of the writ into a third book, purpoſely kept for thoſe only 
writs, and alſo to indorſe it thus, finis nullus : That done, it receiveth the names 
of the deputies, indorſed as before, and fo paſſeth hence to the cuſſos brevium as 
the reſt. Upon every doquet for licence of alienation, or warrant for pardon of 
alienation, the party is likewiſe at liberty either to compound with the depu- 

ties, or to make affidavit touching the yearly value; which being known once 
and ſet down, the doctor ſubſcribeth his name, the receiver taketh the money 
after the due rate and proportion ; the ſecond clerk entereth the doquet or war- 
rant into the book that is proper for them, and for the writs of entry, with a 

notice alſo, whether it paſſeth by oath or by compoſition : then do the deputies 
ſign it with their hands, and ſo it is conveyed to the deputy of Mr. Bacon, clerk 
of the licences, whoſe charge it is to procure the hand of the lord chancellor, 
and conſequently the great ſeal for every ſuch licence or pardon, 


Proceeding There yet remaineth untouched, the order that is for the mean profits; for 


upon fo:fei- which alſo there is an agreement made here when it is diſcovered that any 
alienation hath been made of lands holden in chief, without the queen's licence; 
and albeit that in the other caſes, one whole year's profit be commonly payable 
upon ſuch a pardon, yet where the alienation is made by deviſe in a laſt will only, 
the third part of theſe profits is there demandable, by ſpecial proviſion thereof inde 
34 H. VIII. in the ſtatute 34 H. VIII. c. g. but yet every way the yearly profits of the lands 


0. 


ture of mean 
profits. 


5" ſo aliened without licence, and loſt even from the time of the writ of ſcire facias, 
or inquiſition thereupon returned into the exchequer, until the time that the 
party ſhall come hither to ſue forth his charter of pardon for that offence. 

In which part the ſubject hath in time gained double eaſe of two weighty 
burdens, that in former ages did grievouſly preſs him: the one before the in- 
ſtitution of this office, and the other ſithence; for in ancient time, and of right, 

(as it is adjudged 46 E. III. Fitzh, forfait 18.) the mean profits were preciſely 
anſwered after the rate and proportion per diem, even from the time of the alie- 


nation made. Again, whereas before the receipt of them in this office, they 
were aſſeſſed by the affidavit from the time of the inquiſition found, or ſcire 
Jacias returned, now not ſo much at any time as the one half, and many times 
not the ſixth part of them, is exacted. Here therefore, above the reſt, is great 


neceſſity 
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to ſhew favour and merciful dealing : becauſe it many times happeneth, 
— 


2 r through the remote dwelling of the party from the lands, or by the 


negligence or evil practice of under-ſheriffs and their bailiffs, | the owner hath 
incurred the forfeiture of eight or ten years whole profits of his lands, before he 
cometh to the knowledge of the proceſs that runneth againſt him-: other times 
an alienation made without licence is diſcovered when the Nees owner of 
the lands is altogether ignorant that his lands be holden in chief at all: other 
times alſo ſome man concludeth himſelf to have ſuch a tenure by his own ſuing 
forth of a ſpecial writ of livery, or by cauſeleſs procuring a licence, or pardon, 
for his alienation, when in truth the lands be not either holden at all of her 
majeſty, or not holden in chief, but by a mean tenure in ſocage, or by knight's 
ſervice at the moſt. In which caſes, and the like, if the extremity ſhould be 
rigourouſly urged and taken, eſpecially where the years be many, the party 
ſhould be driven to his utter overthrow, to make half a purchaſe, or more, of 
his own proper land and living. 8 | | 
About the diſcovery of the tenure in chief, following of proceſs for ſuch alie- The chief 
nation made, as alſo about the calling upon ſheriffs for their accounts, and the erk. 
bringing in of the parties by ſeizure of their lands therefore the firſt and prin- 
cipal clerk in this office, of whom I had not before any cauſe to ſpeak, is chiefly 
and in a manner wholly occupied and ſet on work. Now if it do at any time hap- The diſ- 
pen (as, notwithſtanding the beſt endeavour, it may and doth happen) that the charge of | 
proceſs, howſoever colourably awarded, hath not hit the very mark whereat it arr fur agiel 
was directed, but haply calleth upon ſome man who is not of right to be in chief when 
charged with the tenure in chief, that is objected againſt; then is he, upon _ bo: _ 
oath and other good evidence, to receive his diſcharge under the hands of the 4 
deputies, but with a guouſque, and with ſalvo jure dominae. Uſage and de- 
ceivable manner of awarding proceſs cannot be avoided, eſpecially a man 
(having in ſome one place both lands holden in chief, and other lands not ſo hol- 
den) alieneth the lands not holden : ſeeing that it cannot yo by record nor 
otherwiſe, without the expreſs declaration and evidences of the party himſelf, 
whether they be the ſame 1 that be holden, or others. And therefore albeit 
the party grieved thereby may have ſome reaſon to complain of an untrue 
charge, yet may he not well call it an unjuſt vexation; but ought rather to look 
upon that eaſe, which in this kind of proceeding he hath found, where, beſides 
is labour, he is not to expend above two and twenty ſhillings in the whole 
charge, in compariſon of that toil, coſt and care, which he in the caſe was wont 
to ſuſtain by the writ of certiorari in the exchequer ; wherein, beſides all his 
labour, it did coſt him fifty ſhillings at the leaſt, and ſometimes twice ſo much 
before he could find the means to be delivered. | 
| Thus have J run through the whole order of this practice, in the open time Policy for 
of the term ; and that the more particularly and at full, to the end that thereby avoiding . 
theſe things enſuing, might the more fully appear, and plainly bewray them. Pen. 
ſelves : firſt, that this preſent manner of exerciſing of this office hath ſo many 
teſtimonies, interchangeable warrants, and counter-rolments, whereof each, run- 
ning through the hands and reſting in the power of ſo many ſeveral perſons, 
is ſufficient to argue and convince all manner of falſhood; ſo as with a general 
conſpiracy of all thoſe officers together, it is almoſt impoſſible to contrive any 
deceit therein : a right, ancient and ſound policy, whereupon both the order 
of the accounts in the exchequer, and of the affairs of her majeſty's own houſ- 
hold, are ſo grounded and built, that the infection of an evil mind in ſome 
one or twain cannot do any great harm, unleſs the reſt of the company be 
alſo poiſoned by their contagion. And ſurely, as Cicero ſaid, Nullum eff tam 
deſperatum collegium, in quo non unus e multis fit ſana mente praeditus. Se- 
condly, that here is great uſe both of diſcretion, learning, and integrity : 
of diſcretion, I fay, for — the degrees of favour, which ought to 1... of 
be imparted diverſly, and for di cerning the valuations of lands, not in — juli. 
one place or ſhire, but in each county and corner of the realm; and that able. 


not of one ſort or quality, but of every kind, nature, and degree: for a 
| $55 (he taſte 
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taſte /whereof, and to the end that all due quality of rates be not ſuddenly 
charged with infidelity, and condemned for corruption; it 15 note-worthy, that 


favour. is here ſometimes right worthily beſtowed, not only in a general regard 


of the on, by which every man ought to haye a good pennyworth of his 
own, — eſpecially "uo and with much diſtinction: for a peer of the 
realm, a counſellour of ſtate, a judge of the land, an officer that laboureth 
in furtherance of the tenure, or a poor perſon, are not, as I think, to be meaſured 
by the common yard, but by the pole of ſpecial grace and diſpenſation. Such as 
ſerved in the wars have been permitted, by many ſtatutes, to alien their lands 
of this tenure, without ſuing out of any licence. All thoſe of the chancery 
have claimed and taken the privilege to paſs their writs without fine; and yet 
therefore do ſtill look to be eaſily fined: yea, the favourites in court, and as 
many as ſerve the queen in ordinary, take it unkindly if they have not more than 
market meaſure. | 
Again, the conſideration of the place or county where the lands do lie, may 
juſtly cauſe the rate or valuation to be the more or leſs : for as the writs do 
commonly report the land by numbers of acres, and as it is allowable, for the 
eſchewing of ſome dangers, that thoſe numbers do exceed the very content and 
true quantity of the lands themſelves; ſo in ſome counties they are not much 
acquainted with admeaſurement by acre : and thereby, for the moſt part, the 
writs of thoſe ſhires and counties do contain twice or thrice ſo many acres more 
than the land hath. In ſome places the lands do lie open in common fields, 
and be not ſo valuable as if they were incloſed: And not only in one and the 
ſame ſhire, but alſo within the ſelf-ſame lordſhip, pariſh, or hamlet, lands have 
their divers degrees of value, through the diverſity of their fertility or barrenneſs: 
wherein how great odds and variety there is, he ſhall ſooneſt find, that will 
examine it by his own {kill in whatſoever place that he knoweth beſt. 
Moreover, ſome lands be more chargeable than others are, reſpecting either 
the tenure, as knight's-ſervice,-and the tenure in chief, or in regard of defence 
againſt the ſea and great rivers; as for their lying near to the borders of the realm, 
or becauſe of great and continual purveyances that are made upon them, or ſuch 
And in ſome counties, as namely weſtward, their yearly rents, by which 
moſt commonly their value to her majeſty is accounted, are not to this day 
improved at all, the landlords making no leſs gain by fines and incomes, than 
there is raiſed in other places by inhancement of rents. 
The manner and ſorts of the conveyance of the land itſelf, is likewiſe variable, 
and therefore deſerveth a divers conſideration and value: for in a pardon one 
whole year's value, together with the mean rates thereof, is due to be paid; 


which ought therefore to be more favourably aſſeſſed, than where but a third 


part 'of one year's rent, as in a licence or writ of entry, or where only a tenth 
part, as in a writ of covenant, is to be demanded. 244700 
A licence alſo and a pardon are to paſs the charges of the great ſeal, to the 
which the bargain and ſale, the fine and recovery are not ſubject. Sometimes 
upon one only alienation and change, the purchaſer is to paſs both licence, fine, 
and recovery, and is for this multiplicity of payments more to be favoured, 
than he which bringeth but one ſingle pay for all his aſſurance. 
Moreover, it is very often ſeen that the ſame land ſuffereth ſundry tranſmu- 
tations of owners within one term, or other ſmall compaſs of time; by which 
return much profit cometh. to her majeſty, though the party feel of ſome favour 
in that doing. | : 


Neither is it of ſmall moment in this part, to behold to what end the OM 


veyances of land be delivered: ſeeing that ſometimes it is only to eſtabliſh the 
lands in the hands of the owner and his poſterity, without any alienation and 
change of poſſeſſion to be made: ſometimes a fine is levied only to make good 


-- 


a leaſe for years, or to pals an eſtate for life, upon which no yearly rent is re- 
ſerved ; or to grant a reverſion, or remainder, expectant upon a leaſe, or eſtate, 
that yieldeth no rent. Sometime the land is given in mortgage only, with full 


intention 
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u + to be redeemed within one year, ſix months, or a lefler time. Ma 
. paſs to godly aid charttable uſes alone; and it happ4 
not ſeldom; that, to avoid the yearly oath, for averment of the continuance of 
ſome eſtate for life, vhich is eigne, and not ſubject to forfeiture for the aliena- 
tion that cometh after it, the party will offer to ſue a pardon uncompelled before 
the time; in all which ſome mitigation of the uttermoſt value may well ang 
worthily be offered, the rather for that the ſtatute (1 E. III. cap. 12.) willeth, E. III. 12. 
that in this ſervice generally, a reaſonable fine ſhall be taken. : 
Laſtly, error, miſclaim, and forgetfulneſs, do now and then become ſuitors for Error and 
ſome remiſſion of extream rigour : for I have ſundry times obſerved, that an aſ- — 
farance, being paſſed through for a competent fine, hath come back again by 
reaſon of ſome overſight, and the party hath voluntarily repaſſed it within a while 
after. Sometime the attorney, or follower of the cauſe, unſkilfully thruſteth 
into the writ, both the uttermoſt quantity, or more, of the land, and the full 
rent alſo that is given for it: or elſe ſetteth down an entierty, where but a moiety, 
a third, or fourth part only was to be paſſed; or cauſeth a bargain and fale to be 
enrolled, when nothing paſſed thereby, becauſe a fine had transferred the land 
before ; or elſe enrolleth it within the fix months; whereas, before the end of 
thoſe months, the land was brought home to the firſt owner, by repayment of 
the money for which it was engaged. In which and many other like caſes, the 
client will rather chuſe to give a moderate fine for the alienation fo recharged, 
than to undertake a coſtly plea in the exchequer, for reformation of that which 
was done amiſs. I take it for a venial fault alſo to vouchſafe a pardon, after the 
rate and proportion of a licence, to him that without fraud or evil mind hath 
ſlipped a term or two months, by forgetting to purchaſe his licence. 
Much more could I ſay concerning this unblameable inequality of fines and 
rates: but as I meant only to give an eſſay thereof, ſo not doubting but that this 
may ſtand, both for the ſatisfaction of ſuch as be indifferent, and for the diſcharge 
of us that be put in truſt with the ſervice, wherein no doubt a good diſcretion 
and dexterity ought to be uſed, I reſort to the place where I left, affirming that 
there is in this employment of ours great uſe of good learning alſo, as well to 
diſtinguiſh the manifold ſorts of tenures and eſtates; to make conſtruction of 
grants, conveyances, and wills, and to ſound the validity of inquiſitions, liveries, 
licences, and pardons: as alſo to decipher the manifold flights and ſubtilties that 
are daily oftered to defraud her majeſty in this her moſt ancient and due prero- 
gative, and finally to handle many other matters, which this purpoſe will not 
permit me to recount at large. | 
- Laſtly, here is need, as I ſaid, of integrity throughout the whole labour and 
practice, as without the which both the former learning and diſcretion are no better 
than armata nequitia, and nothing elſe but deteſtable craft and double villainy. 

And now as you have ſeen that theſe clerks want not their full taſk of labour 
during the time of the open term, ſo is there for them whereupon to be occu- 
pied in the vacation alſo. | of, 204228} 

For whereas alienations of lands, holden by the tenure of prerogative, be 
continually made, and that by many and divers ways, whereof all are not, at 
the firſt, to be found of record ; and yet for the moſt part do come to be re- 
corded in the end: the clerks of this office do, in the time of the vacation, 
repair to the rolls and records, as well of the chancery and king's bench, as of 
the common pleas and exchequer, whence they extract notes not only of in- 
quiſitions, common recoveries, and indentures of bargains and ſales, that can- 
not but be of record, but alſo of ſuch feoffments, exchanges, gifts by will, 
and indentures of covenants to raiſe uſes of lands holden in chief, as are firſt 
made in the country without matter of record, and come at the length to be 
found by office, or inquiſition, that is of record; all which are digeſted into apt 
books, and are then ſent to the remembrancer of the lord treaſurer in the 
exchequer, to the end that he may make and ſend out proceſſes upon them, 


as he doth upon the extracts of the final concords of ſuch lands, which the 
clerk of the fines doth convey unto him. | 


Thus 
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AN HISTORICAL ACCOUNT | 


Thus it is plain, that this new order by many degrees excelleth the former 
uſage; as alſo for the preſent advancement of her majeſty's commodity, and for 
the future profit which muſt enſue by ſuch diſcovery of tenures as were con- 
cealed before, by awaking of ſuch as had taken a long ſleep, and by reviving a 
great many that were more than halt dead. 1 n 

The fees, or allowances, that are termly given to theſe deputies, receiver, 
and clerks, for recompence of theſe their pains, I do purpoſely pretermit; be- 
cauſe they be not certain, but arbitrary, at the good pleaſure of thoſe honour- 
able perſons that have the diſpenſation of the fame: howbeit hitherto each 
deputy and the receiver hath received twenty pounds for his travail in each 
term, only the doctor hath not allowance of any ſum in groſs, but is altogether 

id in petty fees, by the party or ſuitor ; and the clerks are partly rewarded 
by that mean alſo, for their entries, diſcharges, and ſome other writings, be- 
ſides that termly fee which they are allowed. f 

But if the deputies take one penny, beſides their known allowance, they 
buy it at the deareſt price that may be; I mean the ſhipwreck of conſcience, 
and with the irrecoverable loſs of their honeſty and credit; and therefore ſince 
it appeareth which way each of theſe hath his reward, let us alſo examine that 
increaſe of benefit and gain, which is brought to her majeſty by the invention 
of this office. | 

At the end of Hilary term 1 589, being the laſt open term of the leaſe of theſe 
profits granted to the late carl of Leiceſter, which alſo was to expire at the feaſt 
of the Annunciation of the bleſſed virgin Mary 1 590, then ſhortly to enſue ; the 
officers above-remembred thought it, for good cauſes, their duties to exhibit 
to the ſaid right honourable \ 6 lord treaſurer a ſpecial declaration of the 
yearly profits of theſe finances, paid into the hanaper during every of the ſix 
years before the beginning of the demiſe thereof made to that earl, conferred 
with the profits thereof that had been yearly taken during the fix laſt years 
before the determination of the leaſe. By which it plainly appeared, that in 


all thoſe firſt fix years, next before the demiſe, there had been raiſed only 


12798 l. 15 s. 7 d. ob. and in theſe laſt fix years of the demiſe the full ſum of 
321601. 4 8. 10d. qu. and fo in all 193621. 2s. 2 d. ob. qu. more in theſe laſt, 
than in thoſe former fix years. But becauſe it may be ſaid, that all this in- 
creaſe redounded to the gain of the fermor only, I muſt add, that during all 
the time of the demiſe, 12 anſwered 300 l. rent, of yearly increaſe, above all 
that profit of 21331. 2 s. 7d. qu. which had been yearly and caſually made in 


the fixteen years one with another next before : the which, in the time of 
fourteen years, for ſo long theſe profits have been demiſed by three ſeveral 


leaſes, did bring 42001. to her majeſty's coffers. I fay yearly; which may 


ſeem ſtrange, that a caſual and thereby uncertain profit ſhould yearly be all one: 
but indeed ſuch was the wondrous handling thereof, that the profit was yearly 
neither more nor leſs to her majeſty, howſoever it might caſually be more or 
leſs to him that did receive it. For the writs of covenant anſwered year by year 
11521. 16 8. 8 d. the licences and pardons 934 1. 3 8. 11d. qu. and the mean 
rates 40 J. 28. in all 21331. 2 8. 7 d. qu. without increaſe or diminution. 
Moreover, whereas her majeſty did, after the death of the earl, buy of the 
counteſs, being his executrix, the remanent of the laſt term of three years in 
thoſe profits, whereof there were only then fix terms, that is, about one year 
and an half, to come, paying for it the ſum of 3000 l. her majeſty did clearly 
gain by that bargain the full ſum of 1173 1. 155. 8 d. ob. above the ſaid 3000 l. 
above the rent of 30491. 13s. 10d. ob. qu. proportionably due for that time, 
and above all fees and other repriſes. Neither hath the benefit of this increaſe 
to her majeſty been contained within the bounds of this ſmall office, but hath 
{welled over the banks thereof, and diſplayed itſelf apparently, as well in 
the hanaper, by the fees of the great ſeal, which yielding 20 8. 4 d. towards 


her, majeſty for every licence and pardon, was eſtimated to advantage her 


highnels, during thoſe fourteen years, the ſum of 3721 1. 6s. ob. qu. more 
than without that demiſe ſhe was like to have found. As alſo in the court of 
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Ads and liveries, and in the exchequeritſelf: where, by reaſon of the tenutes in 


f :ved through the only labouts of theſe officers, both the ſums for reſpect 
1 non be 1 Kees profits of wardſhips, primer ſeiſins, ouſter le 
maine, and liveries, cannot but be much advanced. And ſo her majeſty's ſelf 
hath, in this particular, gained the full ſum of 8736 1. 58. 5d. ob. qu. not com- 
prifing thoſe profits in the exchequer and court of wards, the very certainty where= 
of lieth not in the knowledge of theſe officers, nor accounting any part of that 
great benefit- which the earl and his executrix have made by the demiſes; the 
which, one year with another, during all the thirteen years and a half, I ſuppoſe 
to have been 2263 1. or thereabouts; and fo in all about 271581. above all his 
coſts and expences. The which albeit I do here report only for the juſtification 


of the ſervice in this place ; yet who cannot but ſee withal, how much the royal 


revenues might be advanced, if but the like good endeavours were ſhewed for he 
majeſty in the reſt of her finances, as have been found in this office for the com- 
modity of this one ſubject ? 187 1 Aber 51 
The views of all which matter being preſented to the moſt wiſe and princely 
conſideration of her majeſty, ſhe was pleaſed to demiſe theſe profits and fines for 
other five years, to begin at the feaſt of the Annunciation 1590, in the thirty- 
ſecond year of her reign, for the yearly rent formerly reſerved upon the leaſes of 
the earl; within the compaſs of which five years, expired at the Annunciation 
1.595, there was advanced to her majeſty's benefit, by this ſervice, the whole ſum 
of 13013 l. 148. 1 d. qu. beyond the ancient yearly revenues, which, before an 
leaſe, were uſually made of theſe finances. To which if there be added 5700 l. 
for the gain given to her majeſty by the yearly receipt of 3ool. in rent, from 


the firſt demiſe to the earl, until the time of his death, together with the ſum of 


11731. 158. 8d. ob, clearly won in thoſe fix terms bought of the counteſs; then 


the whole commodity, from the firit inſtitution of this office, till the end of theſe . 
laſt five years expired at the Annunciation 1 595, ſhall appear to be 198871. gs. gd. 


ob, qu. To the which ſum alſo if 285501. 158. 6d. ob. qu. which the earl and 
the counteſs levied hereby, be likewiſe adjoined, then the whole profit taken in 


theſe nineteen years, that is, from the firſt leaſe, to the end of the laſt, for her 


majeſty, the earl, and the counteſs, will amount unto 48438 l. 58. 4d. This 
labour hitherto thus luckily ſucceeding, the deputies in this office finding by daily 
proof, that it was weariſome to the ſubject to travel to divers places, - and through 
ſundry hands, for the purſuing of common recoveries, either not holden of her 
majeſty at all, or but partly holden in chief; and not doubting to improve her 
majeſty's revenue therein, and that without loſs to any, either private perſon or 
publick officer, if the ſame might be managed by them jointly with the reſt 


whereof they had the charge; they found, by ſearch in the hanaper, that the 


fruits of thoſe writs of entry had not, one year with another, in the ten years 
next before, exceeded 400 l. by the year, Whereupon they took hold of the oc- 
caſion then preſent, for the renewing of the leaſe of the former profits; and moved 
the lord treaſurer, and Sir John Forteſcue, under-treaſurer and chancellor of 
the exchequer, to join the ſame in one and the ſame demiſe, and to yield unto 
her majeſty 500 l. by year therefor ; which is 100 1. yearly of increaſe. The 
which defire being by them recommended to her majeſty, it liked her forthwith 
to include the ſame, and all the former demiſed profits, within one entire leaſe, 
for ſeven years, to begin at the ſaid feaſt of the Annunciation 1 597, under 
the yearly rent of 29331. 28. 7 d. qu. Since which time hitherto, I mean 
to the end of Michaelmas term 1 598, not only the proportion of the ſaid in- 
creaſed 100 1, but almoſt of one other 100 1. alſo, hath been anſwered to her 
majeſty's coffers, for thoſe recoveries ſo drawn into the demiſe now continuing. 

Thus I have opened both the firſt plotting, the eſpecial practice, and the 
conſequent profit ariſing by theſe officers: and now if I ſhould be demanded, 
whether this increaſe of profit were likely to ſtand without fall, or to be yet 
amended or made more? I would anſwer, that if ſome few things were pro- 
vided, and ſome others prevented, it is probable enough in mine opinion, that 
the profit ſhould rather receive acceſſion, than decay. 8 


The things that I wiſh to be provided are theſe: firſt, that by the diligence 
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of theſe officers, aſſiſted with ſuch other as can bring good help thereunto, a 
general and careful collection be made of all the tenures in chief; and that the ſame 
de digefied by way of alphabet into apt volumes, for every part, or ſhire, of the 
realm. Then, that every office, or inquiſition, that findeth any tenure in chief, ſhall 
expreſs the true quantities of the lands ſo holden, even as in ancient time it was 
wont to be done by way of admeaſurement, after the manner of a perfect extent 
or ſurvey : whereby all the parts of the tenancy in chief may be wholly brought 
to light, howſoever in proceſs of time it hath been, or ſhall be torn and dif. 
membered. For prevention, I wiſh likewiſe, firſt, that ſome good means were 
deviſed for the reſtraint of making theſe inordinate and covenous leaſes of lands, 
holden in chief, for hundreds or thouſands of years, now grown fo bold, that 
they dare ſhew themſelves in fines, levied upon the open ſtage of the common 
pleas; by which one man taketh the full profit, and another beareth the empty 
name of tenancy, to the infinite deceit of her majeſty, in this part of her pre- 
rogative. Then, that no alienation of lands holden in chief ſhould be available, 
touching the frechold or inheritance thereof, but only where it were made by 
matter of record, to be found in ſome of her majeſty's treaſuries: and laſtly, 
that a continual and watchful eye be had, as well upon theſe new founden 
traverſes of tenure, which are not now tried per patriam, as the old manner was; 
as alſo-upon all ſuch pleas whereunto the confeſſion of her majeſty's ſaid attorney 
general is expected: ſo as the tenure of the prerogative be not prejudiced, either 
by the fraud of counſcllors at the law, many of which do bend their wits to 
the overthrow thereof; or by the greedineſs of clerks and attorneys, that, to 
ſerve their own gain, do both impair the tenure, and therewithal grow more heavy 
to the client, in ſo coſtly pleading for diſcharge, than the very confeſſion of 
the matter itſelf would prove unto him. I may, yet hereunto add another thing, 
very meet not only to be prevented with all ipeed, but alſo to be puniſhed 
with great ſeverity : I mean that colluſion ſet on foot lately, between ſome of 
her majeſty's tenants in chief, and certain other that have had to do in her 
highne$'s grants of concealed lands: where, under a feigned concealment of the 
Jand itſelf, nothing elſe is ſought but only to make a change of the tenure, which 
is reſerved upon the grant of thoſe concealments, into that tenure in chief: in 
which practice there is no leſs abuſe of her majeſty's great bounty, than loſs and 
hinderance of her royal right. Theſe things thus ſettled, the tenure in chief ſhould 
be kept alive and nouriſhed ; the which, as it is the very root that doth main- 
tain this ſilver ſtem, that by many rich and fruitful branches ſpreadeth itſelf 
into the chancery, exchequer, and court of wards ; ſo, if it be ſuffered to ſtarve, 
by want of ablaqueation, and other good huſbandry, not only this yearly fruit 
will much decreaſe from time to time, but alſo -the whole body and boughs of 
that precious tree itſelf will fall into danger of decay and dying. 

And now, to conclude therewith, I cannot ſee how it may juſtly be miſliked, 
that her majeſty ſhould, in a reaſonable and moderate manner, demand andtake 
this ſort of finance : which is not newly out and impoſed, but is given and grown 
up with the firſt law itſelf, and which is evermore accompanied with ſome ſpe- 
cial benefit to the giver of the ſame: ſceing that lightly no alienation is made, 
but either upon recompence in money, or land, or for marriage, or other good 
and profitable conſideration that doth move it: yea rather all good ſubjects and 
citizens ought not only to yield that gladly of themſelves, but alſo to further it 
with other men; as knowing that the better this and ſuch like ancient and ſettled 
revenues ſhall be anſwered and paid, the leſs need her majeſty ſhall have to aſk 
ſubſidies, fiſteens, loans, and whatſoever extraordinary helps, that otherwiſc 
muſt of neceſſity be levied upon them. And for proof that it ſhall be more pro- 
fitable to her majeſty, to have every of the fame to be managed by men of Le- 
lity, that ſhall be waged by her own pay, than either to be letten out to the 
fermours benefits, or to be left at large to the booty and ſpoil of ravenous mi- 
niſters, that have not their reward; let the experiment and ſucceſs be in this 
one office, and perſuade for all the reſt, — 

Laus Deo. 
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LEARNED READING 
Mr. FRANCIS BACON, 
One of Her MajzsTy's Counſel at Law, 


UPON THE 


STATUTE OF USES, 


BEING 
His double Reading to the Hon. S0 1E TY or Gear's Inn, 
42 Eliz. 


HAVE choſen to read upon the law of uſes made 27 Hen, VIII. a law, 
1 whereupon the inheritances of this realm are toſſed at this day, like a ſhip 
upon the ſea, in ſuch ſort, that it is hard to ſay which bark will ſink, and 
which will get to- the haven ; that is to ſay, what aſſurances will ſtand good, 
ind what will not. Neither is this any lack or default in their pilots the grave and 
learned judges : but the tides and currents of received errors, and unwarranted and 
abuſive experience have been ſo ſtrong, as they were not able to keep a right courſe 
according to the law, fo as this ſtatute is in great part as a law made in the par- 
liament, held 35 Reginae ; for in 37 Reginae, by the notable — upon ſolemn 
arguments of all the judges aſſembled in the exchequer chamber, in the famous 
caſe between Dillon and Freine, concerning an aſſurance by Chudleigh, this law 
began to be reduced to a true and ſound expoſition, and the falſe and perverted ex- 
poſition, which had continued for ſo many years, though never countenanced by 
any rule or authority of weight, but only entertained in a popular conceit, and in 
practice at adventure, grew to be controuled ; fince which time (as it cometh to 
paſs always upon the firſt reforming' of inveterate errors) many doubts, and per- 
plexed queſtions have riſen, which are not yet reſolved, nor the law thereupon 
ſettled : the conſideration whereof moved me to take the occaſion of performing 
this particular duty to the houſe, to ſee if I could, by my travel, bring the expoſi- 
tion thereof to a more general good of the commonwealth, 

Herein, though I could not be ignorant of the difficulty of the matter, which 
he that taketh in hand ſhall ſoon find; or much leſs of my own unableneſs, which 
I had continual ſenſe and feeling of; yet becauſe I had more means of abſolution 
than the younger ſort, and more leiſure than the greater ſort, I did think it not 
impoſſible to work ſome profitable effect; the rather becauſe where an inferior wit 
is bent and converſant upon one ſubject, he ſhall many times with patience and me- 
. ditation diſſolve and undo many of the knots, which a greater wit, diſtracted with 

many matters, would rather cut in two than unknit: and at leaſt, if my invention 
or judgment be too barren, or too weak; yet, by the benefit of other arts, I did 
hope to diſpoſe, or digeſt, the authorities or opinions which are in caſes of uſe, in 
tuch order and method, as they ſhould take light one Irom another, though they 
took. no light from me. And like to the matter of my reading ſhall my manner 
be, for my meaning is to revive and recontinue the ancient form of reading, which 
you may ſee in Mr, Frowicke's upon the prerogative, and all other readings of 
ancient time, being of leſs oftentation and more fruit, than the manner lately ac- 
_ cuſtomed : for the uſe then was, ſubſtantially to expound the ſtatutes, by grounds, 
and diverſities; as you ſhall find the readings ſtill to run upon caſe of the like 
law, and contrary law; whereof each one includes the learning of a ground, the 
other the learning of a difference : and not to ſtir conciſe and ſubtle doubts, or to 
contrive a multitude of tedious and intricate caſes, whereof all, ſaving one, are 
buried, and the greater part of that one caſe which is taken, is common nothing 
| ** 8 
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to- the matter in hand; but my labour ſhall be in the ancient courſe, to open the 
law upon doubts, and not to open doubts upon this law, 


EXPOSITIO STATVTI | 

HE expoſition of this ſtatute cbnſiſts, upon the matter without the ſtatute : 
upon hh matter within the. ſtatute. N 

Three things are to be conſidered concerning this ſtatute, and all other ſta- 
tutes, which are helps and inducements to the right underſtanding of any ſtatute, 
and yet are no part of the ſtatute itſelf. 

1. The AN of the ſtatute at the common law. | 
2. The conſideration of the miſchief which the ſtatute intendeth to redrefs, as 
alſo any other miſchief, which an expoſition of the ſtatute this way or that way 
may breed. _ MEL” 1 

4 Certain maxims of the common law, touching expofition of ſtatutes, 

Haring therefore framed fix diviſions, according to the number of readings upon 
the ſtatute itſelf, I have likewiſe divided the matter without the ſtatute into fix 
introductions or diſcourſes, ſo that for every day's reading I have made a triple 
proviſion. 2 (EP 5 A | 

1. A preface, or introduction. 

2. A diviſion upon the law itſelf 

3. A few brief caſes, for exerciſe and argument. r bn nr” 

The laſt of which I would have forborn; and, according to the ancient manner, 
you ſhould have taken ſome of my points upon my diviſions, one, two, or more, 
as you ſhould have thought good; fave that I had this regard, that the younger 
ſort of the bar were not ſo converſant in matters upon the ſtatutes ; and for that 
cauſe only I have interlaced ſome matters at the common law, that ate more fami- 
liar within the books. "FF WU: 4 SARA a 

1. The firſt matter I will diſcourſe unto you, is the nature and definition of 
an uſe, and its inception and progreſſion before the ſtatute, 

2. The ſecond diſcourſe ſhall be of the ſecond ſpring of this tree of uſes ſince the 
ng | | | 
3. The third diſcourſe ſhall be of the eſtate of the aſſurances of this realm at this 
day upon' uſes, and what kind of them is convenient and reaſonable, and not fit to 
be touched, as far as ſenſe of law and natural conſtruction of the ſtatute will 
give leave; and what kind of them is convenient and meet to be ſuppreſſed. 


- 


. 
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4. The fourth diſcourſe ſhall be of certain rules and expoſitions of laws ap- 


plied to this preſent purpoſe. | i | | 
F. The fifth diſcourſe ſhall be of the beſt courſe to remedy the fame inconve- 
niencies now a-foot, by conſtruction of the ſtatute, without offering violence to the 


letter or ſenſe, | 


6. The fixth and laſt diſcourſe ſhall be of the beſt courſe to remedy the ſame 
inconveniencies, and to declare the law by act of parliament: which laſt I think 
good to reſerve, and not to publiſh. ] „ NOR, vn We ORNIER" 

THz nature of a uſe is beſt diſcerned by conſidering what it is not, and then 
what it is; for it is the nature of all human ſcience and knowledge to proceed 
moſt ſafely, by negative and excluſive, to what is affirmative and incluſive. 

Firſt, uſe is no right, title, or intereſt in law; and therefore maſter attorney, 
who read upon this ſtatute, ſaid well, that there are but two rights: Jus in re: Jus 
ad rem. The one is an eſtate, which is Jus in re; the other a demand, which is 


Jus ad rem: but a uſe is neither; ſo that in 24 H. VIII. it is ſaid that the ſaving 


of the ſtatute of 1 R. III. which ſaveth any right or intereſt of intails, muſt be un- 


derſtood of intails of the poſſeſſion, and not of the part of the uſe, becauſe a uſe is 


no right nor intereſt. So again, you ſee, Littleton's conceit, that an uſe ſhould 
amount to a tenancy at will, whereupon a releaſe might well inure, becauſe; of 
privity, is controuled by 4 and 5 H. VII. and divers other books, which ſay that 


ceſtuy que uſe is puniſhable in an action of treſpaſs towards the teoffees ; only 5 H. V. 


ſeemeth to be at ſome diſcord with other books, where it is admitted for law, that 
if there be cu gue uſe of an advowſon, and he be out- lawed in a perſonal action, 
N MY the 
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have the preſentment ; which caſe Maſter Evans, in the argument 
ud = did Gl to reconcile thus: where ce/iuy que uſe, being out-lawed, 
had preſented in his own name, there the King ſhould remove his incumbent but 
no ſuch thing can be collected upon that book; and therefore I conceive the error 
grew upon this, that becauſe it was generally thought, that a uſe Was but a per- 
nancy of profits; and then again becauſe the law is, that, upon -outlawries upon 
rſonal actions, the King ſhall have the pernancy of profits, they took that to be 
one and the ſelf-ſame thing which ceſluy que uſe had, and which the King Mon. 
tizled unto : which was not ſo ; for the King had 3 in law for his pernancy of 
profits, but ceſluy que uſe had none. The books go farther, and ſay, that a uſe 
is nothing, as in 2 H. VII. det fuit port, and counted ſr las for years rendring 
rent, etc. The defendant: pleaded. in bar, that the plaintiff nil habuit tempere di- 
mifſients: the plaintiff made a ſpecial replication, and ſhewed that he had an uſe, and 
ifue joined upon that; wherefore it appeareth, that if he had taken iſſue upon 
the defendant's plea, it ſhould have been found againſt him, So again in 4 Re- 
ginae, in the caſe of the Lord Sands, the truth of the caſe was a fine levied by 
cefluy que uſe before the ſtatute, and this coming in queſtion ſince the ſtatute upon 
an averment by the plaintiff quod fartes finis nibil habuerunt, it is ſaid that the de- 
f:ndant may ſhew the ſpecial matter of the uſe, and it ſhall be no departure 
from the firſt pleading of the fine; and it is ſaid farther that the averment given 
in 4 H. VII. quod partes finis nihil habuerunt, nec in peſſeſicne, nec in uſu, was 
ouſted upon this ſtatute of 27 H. VIII. and was no more now to be accepted: 


but yet it appears, that if iſſue had been taken upon the general averment, with- 


out the ſpecial matter ſhewed, it ſhould have been found for: him that took the 
averment, becauſe a uſe is nothing. But theſe books are not to be taken generally 
or grofly ; for, we ſee in the fame books, when an ui is ſpecially alledged, the law 
taketh knowledge of it; but the ſenſe of it is, that ute is nothing for which remedy is 
given by the courſe of the common law, ſo as the law knoweth' it, but protects it 
not; and therefore when the queſtion cometh, whether it hath any being in nature 
or conſcience, the law accepteth of it; and therefore Littleton's caſe is good law, 
that he which hath but forty ſhillings free-hold in uſe, ſhall be ſworn in an in- 
queſt, for it is ruled ſecundum dominium naturale, and not ſecundum dominium legi- 
timum, nam natura dominus eſt, quia fructum ex re percitit. And ſo no doubt upon 
ſubſidies and taxes ce/tuy que Wy ſhould be valued as an owner: ſo likewiſe if ce/tuy 
que uſe had releaſed his uſe unto the feoffee for fix pound, or contracted with a 
ſtranger for the like ſum, there is no doubt but it is a good condition or contract 
whereon to ground an action upon the cate : for money for releaſe of a ſuit in the 
chancery is a good guid pro guo; therefore to conclude, though a uſe be nothing in 
law to yield remedy by courſe of law, yet it is ſomewhat in reputation of law and 
conſcience : for that may be ſomewhat in conſcience which is nothing in law, like 
as that may be ſomething in law which is nothing in conſcience ; as, if the feoffees 
had made a feoffment over in fee, bona fide, upon good conſideration, and, upon a 


ſubpoena brought againſt them, they pleaded this matter in chancery, this had been 


nothing.in conſcience, not as to diſcharge them of damages. 
A ſecond negative fit to be underſtood. is, that a uſe is no covin, nor is it a 
colluſion, as the word is now uſed; for it is to be noted, that where a man doth 


upon 
truſt, it is either a ſpecial truſt, or a general truſt. | 


The ſpecial truſt is either lawful or unlawſul. 


7 truſt unlawful is, according to the caſe, provided for by ancient 
ſtatutes of pernors of the profits; as where it is to defraud creditors, or to get men 


to maintain ſuits, or to defeat the tenancy to the praecipe, or the ſtatute of mort- 
main, or the lords of their wardſhips, or the like; and thoſe are termed frauds, 


covins or colluſions. 


— 


Ihe ſpecial truſt lawfol is, as when I iufeoff ſome: of my friends, becauſe I am 


the ſeas, or becauſe I would free the land from ſome general ſtatute, 
or bond, which I am to enter into, or upon intent to be reinfeoffed, or intent to 
be vouched, and ſo to ſuffer a common recovery, or upon intent that the feoffees 


thall infeoff over a ſtranger, and infinite the like intents and purpoſes, which fall 
Vor. II. | X | | out 
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in mens dealings and occaſions : and this we call confidence, and the books 
40 call them Fes but where the truſt 1s not PENG nor tranſitory, but gene- 
ral and permanent, there it is a uſe ; and therefore theſe three are to be diſtin. 
guiſhed, and not confounded, the. covin, confidence, and uſe, þ bit; 37 
80 as now we are come by negatives to the athrmative, what a uſe is, agree- 
able to the definition in Plowden, 3 52. Delamer's caſe, where it is ſaid: 

Uſe is a truſt repoſed by any perſon in the terre-tenant, that he may ſuffer 
him to take the profits, and he that will perform his intent. = oth 

But it is a ſhorter ſpeech to ſay, that Uſus gf domi nium fiduciarium : Uſe is 
an ownerſhip in truſt, 8 | : 4 hn 

So that 2 er flatus,. froe poſſeſſo, potius differunt ſecundum rationem fori, quam 
ſecundum naturam rei, for that one of them is in court of law, the other in court 
of conſcience ; and for a truſt, which is the way to an uſe, it is exceeding well 
defined by a civilian of great underſtanding : Fides gt chligatio conſcientiae umus 
ad intentionem alterius. | . Te | 

And they have a good diviſion likewiſe of rights: Jus precarium : Jus. fiducia- 
rium: Jus ligitimum. a | 

1. A right in courteſy, for the which there is no remedy at all. 

2. A right in truſt, for which there is a remedy only but in conſcience. 

. A right in law. | 

85 much of the nature and definition of an uſe. 

It followeth to conſider the parts and properties of an uſe : wherein by the con- 
ſent of all books, as it was diſtinctly delivered by Juſtice Walmſley in 36 of Elizabeth: 

A traſt conſiſteth upon three parts. 

The firſt, that the feoffee will ſuffer the feoffer to take the profits. | 

The ſecond, that the feoffee upon requeſt of the feoffor, or notice of his will, 
will execute the eſtates to the feoffor, or his heirs, or any other by his direction. 

The third; that if the feoffee be diſſeiſed, and ſo the feoffor diſturbed, the 
feoffee will re-enter, or bring an action to re-continue the poſſeſſion: ſo that thoſe 


three points of truſt. 24 


in the ſame caſe ; and they be three: | | * 

1. Uſes (faith he) are created by confidence: * 

2. Preſerved by privity, which is nothing elſe but a continuance of the confi 
dence, without interruption : and | | 

3. Ordered and guided by conſcience : either by the private conſcience of the 
feoffee ; or the general conſcience of the realm, which is chancery, 

The two former of which (becauſe they be matters more thoroughly beaten, 
and we ſhall have occaſion hereafter to handle them) we will not now dilate upon: 

But the third, we will ſpeak ſomewhat of; both becauſe it is a key to open many 
of the true reaſons, and learnings of uſes, and becauſe it tendeth to decide our great 
and principal doubts at this day. 

Coke follicitor, entring into his argument of Chudleigh's caſe, ſaid ſharply and 
fitly:“ J will put never a cafe but it ſhall be of an uſe, for a uſe in law hath no fel- 
« low;” N that the learning of uſes is not to be matched with other learnings. 
Anderſon, chief juſtice, in the argument of the ſame caſe, did truly and profound- 
ly controul the vulgar opinion collected upon 5 E. IV. that there might be poſſeſ#o 

fratris of a uſe ; for he ſaid, that it was no more but that the chancellor would 
conſult with the rules of law, where the intention of the parties did not ſpecially 
appear; and therefore the private conceit, which Glanvile, juſtice, cited in the 42 
Reginae, in the caſe of Corbet, in the common pleas, of one of Lincolns-Inn, whom 


he named not, but ſeemed to allow, is not ſound ; which was, that a uſe was but a 
limitation, and did enſue the nature of a poſſeſſion. 


This very conceit was ſet on foot in 27 H. VIII. in the Lord Darcie's caſe, 
in which time they began to heave at uſes ; for there, after the realm had many 
ages together put in ure the paſſage of uies by will, they began to argue that an uſe 


was not deviſeable, but that it did enſue the nature of the land; and the fame year 
after, this ſtatute was made; fo that this op 


* 
* 


inion ſeemeth ever to be a prelude and 
pFforerun- 
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. of parliament touching uſes ; and if it be ſo meant now, [I 
_ 1 P A gu us time the K itſelf is to be rejected; and be- 
þ iſe in the ſame caſe of Corbet, three reverend judges of the court af common 
W Os 1bliſh their opinion, though not directly upon the point 
hs pleas did deliver and publiſh their opimon, Fun e of 
i adjudged, yet ovrter as one of the reaſons of their judgment, that an, ule. 0 
8 inherited could not be limited to ceaſe ; and again, that the limitation of a 
new uſe could not be to a ſtranger; ruling uſes merely according to the ground 
of poſſeſſion ; it is worth the labour to examine that learning. By 3 Hen. VII. 
ou may collect, that if the feoffees had been diſſeiſed by the common law, 
5 an anceſtor collateral of ceſtuy que uſe had releaſed unto the diſſeiſor, and 
his warranty had attached upon ceſuy que uſe; yet the chancellor, upon -this 
matter ſhewed, would have no reſpe& unto it, to compel the feoffecs to ex- 
ecute the eſtate unto the diſſeiſor: for there the caſe being, that ceſtuy gue uſe 
2 in tail having made an aſſurance by fine and recovery, and by warranty which 
| deſcended upon his iſſue, two of the judges held, that the uſe is not extinct; 
, and Bryan and Huſſey, that held the contraty, faid, that the common law is 
altered by the new ſtatute ; whereby they admit, that by the common law 
that warranty will not bind and extinct a right of a uſe, as it will do a right 
of poſſeſſion ; and the reaſon is, becauſe the law of collateral warranty is a hard 
law, and not to be conſidered in a court of conſcience, In 5 Edw. IV. it 
is faid, that if ceſtuy que uſe be attainted, gquaere, who ſhall have the land, 
for the lord ſhall not have the land; fo as there the uſe doth not limitate the 
poſſeſſion ; and the reaſon is, becauſe the lord hath a rent by title; for that is 
nothing to the ſubpoena, becauſe the feoffee's intent was never to advance the 
lord, but only his own blood; and therefore the guaere of the book ariſeth, 
what the' truſt and confidence of the feoffee did tye him to do, as whether he 
would not ſell the land to the uſe of the feoffee's will, or in pros wuſus ? So 
favourably they took the intent in thoſe days, as you find in 27 Hen. VI. 
| that if a man had appointed his uſe to one for life, the remainder in fee to 
1 another, and ceſtuy que uſe for life had refuſed, becauſe the intent ap not 
= to advance the heir at all, nor him in reverſion, preſently the ee ſhould 
have the eſtate for life of him that refuſed, ſome ways to the behoof of the 
feoffor. But to proceed in ſome better order towards the diſproof of this opinion 
of limitation, there be four points wherein we will examine the nature of uſes. - 
1. The raiſing of them. | | 
2. The preſerving of them. 
3- The transferring of them. | 
4. The extinguiſhing of them. 7 
1. In all theſe four, you ſhall ſee apparently that uſes ſtand upon their own 
reaſons, utterly differing from caſes of poſſeſſion, I would have one caſe 
thewed by men learned in the law, where there is a deed; and yet there 
needs a conſideration : as for paroll, the law adjudgeth it too light to give 
action without conſideration ; but a deed ever in law imports a conſideration, 
becauſe of the deliberation and ceremony in the confection of it: and there- 


fore in 8 Reginae it is ſolemnly argued, that a deed ſhould raiſe an uſe with- 
out any other confideration. In the Queen's caſe a falſe conſideration, if it 
be of record, will hurt the patent, but want of conſideration doth never hurt it; 
yet they ſay that a uſe is but a nimble and light thing; and now, contrariwiſe, 
it ſeemeth to be weightier than any thing elſe : for you cannot weigh it up to 
raiſe it, neither by deed, nor deed jinrolled, without the weight of a conſidera- 
tion ; but you ſhall never find a reaſon of this to the world's end, in the law: 
But it is a reaſon of chancery, and it is this; CS 
That no court of conſcience will enforce donum gratuitum, though the intent 
appear never ſo clearly, where it is not executed, or ſufficiently paſſed by law; 
but if money had been paid, and ſo a perſon damnified, or that it was for the 
eſtabliſhment of his houſe, then it is a good matter in the chancery.. So again 
I would fee in the law, a caſe where a man ſhall take by a conveyance, be it by 
deed, livery, or word, that is not party to the grant: T do not ſay that the de- 
Livery muſt be to him that takes by the deed, fora deed may be delivery to one 


man 


8 r . F * 
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man to the uſe of another. Neither do I ſay that he muſt ba party to the de- 
livery of the decd, for he in the remaincer may take though he be not 7 
but he muſt be party to the words of the grant: here again the caſe of the uſe. 
gocth fingle, and the reaſon is, becauſe a conveyance. mn uſe is nothing but a 
publication of the truſt ; and therefore ſo as the party truſted be declexed, it is 
not material to whom the publication be. Sa much for the railing of uſes. Now 
to the preſerving of them. | = 10% T4 þ xs Set ce 
be 2. There is no As in the common law, wherein, notice ſimply and nakedl 
is material to make a covin, or particeps criminis ; and therefore if the heir whack N 
is in by deſcent, infeoff one which had notice of the diſſeiſin, if he were not a 
difſeifor de facto, it is nothing: ſo in 33 H. VI. if a feoffment be made upon 
colluſion, and feoffee makes a feoffment over upon good conſideration, the col- 
luſion is diſcharged, and it is not materi.l if they had notice or no. So as it is 
put in 14. H. VIII. if a ſale be made in a market overt upon good conſideration, 
although it be to one that hath notice that they are ſtolen goods, yet the proper. 
ty of aſtranger is bound; though in the book before remembered 3 H. VI. ſome 
opine to the contrary, which is clearly no law ; ſo in 31 E. III. 1 aſſets deſcend 
to the heir, and he alien it upon good conſideration, although it be to one that 
had notice of the debt, or of the warranty, ic is good enough. S0 25 Aff. p. 1. 
if a man enter of purpoſe into my lands, to the end that a ſtranger which bath 
right, ſhould bring bis preecife and evict the land, I may enter notwithſtanding 
any ſuch recovery ; but if he enter, having notice that the ſtranger hath right, 
and the ſtranger likewiſe haying notice of his entry, yet if it were not upon con- 
federacy or colluſion between them, it is nothing; and the reaſon of theſe caſes 
is, becauſe the common law looketh no farther than to ſee whether the act were 
merely aftus fictus in fraudem l:gis ; and therefore whereſoever it findeth conſi- 
deration given, it diſchargeth the covin. 3 
But come now to the cafe of uſe, and there it is otherwiſe, as it is in 
14 H. VIII. and 28 H. VIII. and divers other books; which prove that if the 
feoffee ſell the land for good conſideration to one that hath notice, the purchaſer 
ſhall:ſtand ſeiſed to the ancient uſe; and the reaſon is, becauſe the chancery looketh 
farther than the common law, viz. to the corrupt conſcience of him that will deal 
in the land, knowing it in equity to be another's ; and therefore if there were 
radix amaritudints, the conſideration purgeth it not, but it is at the peril of him 
that giveth it: ſo that conſideration, or no conſideration, is an iſſue at the com- 
mon law; but notice, or no notice, is an iſſue in the chancery, And fo much for 
the preſerving of uſes. n | 
3. For the transferring of uſes there is no caſe in law whereby an action is 
transfetred, but the ſulfoena in caſe of uſe was always aſſignable; nay farther, 
you find twice 27 H. VIII. fol. 10. pla. g. and fol. 30. pla. 21. that a right of 
uſe may be transferred: for in the former caſe Montague maketh the objection, 
and faith, that a right of uſe cannot be given by fine, but to him that hath the 
a Fitz-Herbert anſwereth, Yes, well enough; quaere the reaſon, faith 
e book. re? 8 
And in the latter caſe, where cęſtuy gue uſe was infeoffed by the diſſeiſor of 
the feoffee, and made a feoffment over, Englefield doubted whether the ſecond 
feoffee ſhould have the uſe. Fitz- Herbert ſaid, I marvel you will make a doubt 
** of it, for there is no doubt but the uſe paſſeth by the feoffment to the ſtranger, 
<« and therefore this queſtion needeth not to have been made.“ So the great dif- 
ficulty in 10 Reginae, Delamer's caſe, where the caſe was in effect tenant in 
tail of an uſe, the remainder in fee; tenant in tail made a feoffment in fee; 
tenant, by the ſtatute of 1 R. III. and the feoffee infeoffed him in the remainder 
of the ule, who made it over; and there queſtion being made, whether the ſecond 
feoffee ſnould bave the uſe in remainder, it is ſaid that the ſecond feoffee; muſt 
needs have the beſt right in conſcience ; becauſe the firſt feoffee claimed no- 
thing but in'truſt, and the ceſtuy gue uſe cannot claim it againſt his ſale; but 
the .rcaſon is apparent (as was touched before) that a, uſe in eſſe was but a 
thing in action, or in ſuit to be brought in court of conſcience, and where the "" 
ſubpoena was to be brought againſt the feoffee in poſſeſſion to execute the eſtate, 8 
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or againſt the feoffee out of poſſeſſion to recontinue the eſtate; always the /bpozna 


81 


might be transferred; for ſtill the action at the common law was not ſtir d but res 


ned in the feoffee; and ſo no miſchief of maintenance or transferring rights. 

12 if a uſe being but a right may be aſſigned, and paſf'd over to a ſtranger; 
a multo fortiori it may be limited to a ſtranger upon the privity of the firſt con- 
veyance, as ſhall be handled in another place : and as to what Glanvile, juſtice, 
ſaid, he could never find by any book, or evidence of antiquity, a contingent uſe 
imited over to a ſtranger ; I anſwer, firſt, it is no marvel that you find no caſe 
before E. IV. his time, of contingent uſes, where there be not fix of uſes in all; 
and the reaſon I doubt was, men did chooſe well whom 1 and truſt 
was well obſerved: and at this day, in Ireland, where uſes be in practice, caſes 
of uſes come ſeldom in queſtion, except it be ſometimes upon the alienations 
of tenants in tail by fine, that the feoffees will not be brought to execute eſtates, 
to the diſ-inheritance of ancient blood. But for experience in the conveyance, 
there was nothing more uſual in obits, than to will the uſe of the land to certain 


perſons and their heirs, ſo long as they ſhall pay the chantry prieſts their wages, 


and in default of payment to limit the uſe over to other perſons and their heirs; 
and ſo, in caſe of forfeiture, . through many degrees; and ſuch conveyances ate 


as ancient as R. II. his time. 7 | 

4. Now for determining and extinguiſhing of uſes, I put the caſe of colla- 

teral warranty before, and to that the notable caſe of 14 f. VIII. Halfpenny's 

caſe, where this very point was as in the principal caſe ; for a right out of land, 

and the land itſelf in caſe 1 cannot ſtand together, but the rent ſhall 
e 


is, that the uſe of the land, and the uſe of the rent 
ſhall ſtand well enough together; for a rent charge was granted by the feoffee to 


one, that had notice of the uſe, and ruled, that the rent was to the ancient 


uſe, and both uſes were in eſſe fimul. et ſemel : and though Brudenell, chief 
juſtice, urged the ground of poſſeſſion to be otherwiſe, yet he was over-ruled 
by the other three juſtices, and Brooke faid unto him, he thought he argued 


much for his pleaſure. And to conclude, we ſee that things may be avoided 


and determined by the ceremonies and acts, like unto thoſe by which. they 
are created and raiſed ; that which paſſeth by livery ou ht to be avoided- by 


entry; that which paſſeth by grant, by claim ; that which paſſeth by way of 


charge, determineth by way of diſcharge : and ſo a uſe which is raiſed but by 
a declaration or limitation, may ceaſe by words of declaration or limitation, as 


the civil law faith, in his nil magis conſentaneum ęſt, quam ut iiſdem modis res 


diſſolvantur, quibus conſtituantur. 


2 
ſearched other laws, becauſe ſtates and common-wealths have common accidents; 


and I find in the civil law, that that which cometh neareſt in name to the uſe, 


is nothing like in matter, which is uſus fructus: for uſus fructus et dominium is 
with them, as with us particular tenancy and inheritance. But that which re- 
ſembleth the uſe moſt is fidei-commiſſum, and therefore you ſhall find in Juſtinian 
lib. 2. that they had a form in teſtaments, to give inheritance to one to the uſe 
of another, Haeredem conſtituo Caium ; rogo autem te, Caie, ut haereditatem reſti- 
tuas Seto. And the text of the civilians faith, that for a great time if the heir 
did not as he was required, ceſtuy que uſe had no remedy at all, until about 


the time of Auguſtus Cæſar there grew in cuſtom a flattering form of truſt, 
for they penned it thus: Rogo te per ſalutem Auguſti, or per fortunam Auguſti, etc. 


Whereupon Auguſtus took the breach of truſt to ſound in derogation of him- 


elf, and made a reſcript to the praetor to give remedy. in ſuch caſes; where- 


upon within the ſpace of a hundred years, theſe truſts did ſpring and ſpeed ſo 
faſt, as they were forced to have a particular chancellor only for uſes, who was 
called praetor fidei-commiſſarius ; and not long after, the inconvenience of them 


being found, they reſorted unto a remedy much like unto this ſtatute ; for by 


two decrees of ſenate, . called ſenatus-conſultum Trebellianum et Pegaſanum, they 
made ceſtuy que uſe to be heir in ſubſtance. I have ſought likewiſe, whether 
there be any thing which maketh with them in our law, and I find that Periam, 


chief baron, in the argument of Chudleigh's caſe compareth them to copyholders, 


Vor. II, Y 


Inſt. I. 2. 
Tk 


Firſt, 


2 


the uſe, and put the proof upon the purchaſer. 


they were not remed 


opus et uſum, and the very Latin of it ſavoureth of that time; for in anc 
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Firſt, becauſe as an uſe ſeemeth to be an hereditament in the court of chan- 
cery, ſo the copy-hold ſeemeth to be an hereditament in the lord's court. 
Secondly, this conceit of limitation hath been troubleſome in copy-holders as 
well as in uſes ; for it hath been of late days queſtioned, whether there ſhould 
be dowers, tenancies by the courteſy, intails, diſcontinuances, and recoveries of 
copyholds, in the nature of inheritances, at the common law; and fill che 
judgments have weighed, that you muſt have particular cuſtoms in 'copyholds, 
as well as particular reaſons of conſcience in uſe, and the limitation rejected. 
And thirdly, becauſe they both grew to ſtrength and credit by degrees: for 
the copy-holder firſt had no remedy at all againſt the lord, and were as tenancy 
at will. Afterwards it grew to have remedy in chancery, and afterwards againſt 
their lords by . ar at the common law ; and now, laſtly, the law is taken by 


ſome, that they have remedy by ege&rone fir mae, without a ſpecial cuſtom of 
leaſing. 80 — in uſes: At the the chancery made queſtion to give 
— , until uſes grew more general, and the chancery more eminent; and 
then they grew to have remedy in conſcience : but they could never obtain any 


manner of remedy at the common law, neither againſt the feoffee, nor againſt 
ſtrangers ; but the remedy * the feoffee was left to the ſubpoena; and the 
remedy againſt ſtrangers to the feoffee. Y WET? 4 
Nod for the caſes whereupon uſes were put in practice, Coke in his reading 
doth ſay well, that they were produced ſometimes for fear, and many times for 
fraud. But I hold that neither of theſe caſes were ſo much the reaſons of uſes, 
as another reaſon in the beginning, which was, that lands by the common law 
of England were not teſtamentary, or deviſeable ; and of late years, fince the 
ſtatute, the caſe of the conveyance for ſparing of purchaſes, and execution of 
eſtates ; and now laſt of all an exceſs of evil in mens minds, affecting to have 
the aſſurance of their-eſtate and poſſeſſion to be revocable in their own times, and 
irrevocable after their own times. | nn b 10 not! 
Now for the commencement and proceeding of them, I have confidered what 
it hath been in courſe of common law, and what it hath been in courſe of ſta- 
tute. For the common law the conceit of Shelley in 24 H. VIII. and of Pollard ih 
27 H. VIII. ſeemeth to me to be without ground, which was, that the uſe ſuc- 
ceeded the tenure: for after that the ſtatute of Qy1a emprores terrarum, which was 
made 18 E. I. had taken away the tenure between the feoffor and the feoffee, 
and left it to the lord paramount ; they faid that the feoffment being then 
merely without conſideration, ſhould therefore intend an uſe tothe feoffor; which 
cannot be; for by that reaſon, if the feoffment before the ſtatute had been 
made tenendum de capitalibus domints, as it muſt be, there ſhould have been an 
uſe unto the feoffor before that ſtatute. And again, if a grant had' been made 
of ſuch things as conſiſt not in tenure, as advowſons, rents, villains, and the 
like, there ſhould have been a uſe of them, wherein the law was quite con- 


trary; for after the time that uſes grew common, it was nevertheleſs a great 


doubt whether things that did lie in , did not a tonfideration in 
themſelves becauſe o the deed. 2 925 0h 7121" onued SU 112 2009 
And therefore I do judge that the intendment of a uſe to the feoffor, where 
the feoffment was made without confideration, grew long after, when uſes 
waxed general; and for this reaſon, becauſe when feoffments were made, and 
that it reſted doubtful whether it were in uſe or in purchaſe, becauſe purchaſes 
were things notorious, and uſes were things ſecret, the Chancellor tt ught'it 
more convenient to put the purchaſer to prove his conſideration; than the 
feoffor and his heirs to prove the truſt; and ſo made the intendment towards 
And therefore as uſes were at the common law in reaſon, for whatſoever is 
not by ſtatute, nor =_ law, may be ſaid to be at the common law; and both 
the general truſt an the ſpecial, were things not prohibited by the law, though 
1ey \ ied by the law); fo the experience and practice of uſes 
were not ancient; and my reaſons why I think fo, are theſe,” ee 
Firſt, I cannot find in any evidence before king R. II. his time, the clauſe ad 
tent time, 
| about 


— 
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2 » 14 . * 
t Edw. I. his time, and before, when lawyers :WErE:Park civilians, the Latin 
dae — much purer, as YOu, May ſee by Bracton's Writing, and by ancient pa- 


and deeds, and chiefly. by the regiſter of writs, which is good Latin; where- 
in thi phraſe (ad opus et uſum) and the words (ad opus) is a barbarous, phraſe, 


; be the penning of ſome chaplain that was not much. paſt his 
— — had 5930 — et uſus coupled together, and that they did go- 
vern an ablative caſe; as they do indeed ſince this ſtatute, for they take away the 

ut them into a conveyancdeGG. — — 

— I find in no * act of attainder, the clauſe of forfeiture | of 
lands, the words which he hath in poſſeſſion or in uſe,” until Ed. IV's reign, 

\ Thirdly, I find the word * ſe” in no ſtatute until 7 Rich. II. cap. 11. Of pro- 
w;fors, and in 15 Rich, Of mortmain. _ 22 „ biol. 

Fourthly, I collect out of Choke's ſpeech in 8 Edw. IV. where he faith, 
that by the advice of all the judges it was thought that the /ubpoena did not lie 
againſt the heir of the feoffee which was in by law, but cu que uſe was driven 
to his bill in parliament, that uſes even in that time were but in their infancy ; 
for. no doubt but at the firſt the chancery made difficulty to. give remedy, at all, 
and did leave it. to the particular conſcience of the feoffee: but after the chance- 
ry grew abſolute, as may appear by the ſtatute of 13 H. VI..that complainants 
in, chancery ſhould enter into bond to prove their ſuggeſtions, which ſheweth 
that the chancery at that time began to embrace too far, and was uſed for yexa- 
tion; yet nevertheleſs, it made ſcruple to give remedy againſt the heir being in 
by act in law, though he were privy; ſo that it cannot be that uſes had been of 
any great continuance when they made that a queſtion: as for the cafe of ma- 
trimonii praelicuti, it hath no affinity with uſes; for whereſoever there was remedy 
at the common law by action, it cannot be intended to be of the nature of a uſe, 
And for the book commonly vouched of 8 Af, where Earl calleth the poſſeſ- 
fion of a conuzee upon a fine levied by conſent and entry in autre droit, and 44 
of E. III. where there is mention of the feoffors that ſued by petition to the 
King, they be but implications of no moment. So as it appeareth the. firſt 
practice of 
overſpreading of them was partly during the wars in France, which drew moſt 


of the nobility to be abſent from their poſſeſſions; and partly during the time of 


the trouble and civil war between the two houſes about the title of the crown. 
No to conclude the progreſſion of uſes in courſe of ſtatues, I do note three 
ſpecial points. | | | 
1. That a uſe had never any force at all, at the common law, but by ſtatute 
aw, it bt | $ $11] | 
2. That there was never any ſtatute made directly for the benefit of ceſtuy gue 
10% e, as that the deſcent of an uſe ſhould toll an entry, or that a releaſe ſhould be 
ood to the pernor of the profits, or the like; but always for the benefit of 
ſtrangers and other perſons againſt ce/tuy gue uſe, and his feoffees: for though 
by the ſtatute of Richard III. he might alter his feoffees, yet that was not the 
ſcope of the ſtatute, but to make good his aſſurance to other perſons, and the 
other came in ex obliyquo. Fr + 
3. That the ſpecial intent unlawful and covinous was the original of uſes, 
though after it induced to the lawful intent general and ſpecial; for 30 Edward 
III. is the firſt ſtatute I find wherein mention is made of the taking of profits by 
one, where the eſtate in law is in another. od by 
For as to the opinion in 27 Hen. VIII. that in caſe of the ſtatute of Marle- 
bridge, the feoffees took the ow it is but a conceit: for the law is this day, 
that if a man infeoff his eldeſt ſon, within age, and without conſideration, al- 
though the profits be taken to the uſe of the ſon yet it is a feoffment within the 
ſtatute. And for the ſtatute De religigſs 7 Edward I. which prohibits generally 
that religious perſons. ſhould not purchaſe arte vel ingenio, yet it maketh no 
mention of a uſe, but it ſaith colore ; N termini, vel alicujus tituli, reciting 


there three forms of conveyances, the gift, the long leaſe, and feigned recovery; 


to be holpen by 15 Richard II. long after. — ben vals 25 10a 


9 % + 3» 2 * 
. * 
Woods 3 But 


uſes was about Richard II. his time; and the great multiplying and 
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uſe ; and obiter, becauſe they make him a tenant, they give him advantage 
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But to proceed, in 3 Edward III. a ſtatute was made for the relief of ereditors 
againſt Ks as made Fe . gifts of their lands and goods, and conveyed their 
bodies into ſanctuaries, there living high upon other goods; and therefore that 
ſtatute made their lands liable to their creditors executions in that particular caſe; 
if they took the profits. In 1 Richard II. a ſtatute was made for relief of thoſe 
as had right of action, againſt thoſe as had removed the tenancy of the praecipe 
from them ſometimes by infeoffing great perſons, for maintenance; and ſome- 
times by ſecret feoffments to others, whereof the defendants could have no 
notice; and therefore the ſtatute maketh the recovery good in all actions againſt 
the firſt feoffors as they took the profits, and ſo as the defendants bring their 
action within a year of their expulſion. In 2 Richard II. cap. 3. ſeffion 2. an 
imperfection of the ſtatute of 0 Edward III. was holpen; for whereas the ſta- 
tute took no place, but where the defendant appeared, and ſo was fruſtrated, 
the ſtatute giveth upon proclamation made at the gate of the place privileged, 
that the land ſhould be liable without appearance. on 0 

In 7 R. II. a ſtatute was made for the reſtraint of aliens, to take any bene- 
fices, or dignities eccleſiaſtical, or farms, or adminiſtration to them, without 
the King's ſpecial licence, upon pain of the ſtatute of proviſors: which being 
remedied by a former ſtatute, where the alien took it to his own-uſe; it is by 
that ſtatute remedied, - where the alien took it to the uſe of another, as it is faid 
in the book; though I gue that if the record were ſearched, it ſhould be, if 
any other purchaſed to the uſe of an alien, and that the words c or to the uſe of 


« another” ſhould be or any other to his uſe.” In 15 Rich. II. cap. 5. a ſtatute 


was made for the relief of lords againſt mortmain, where feoftments were made 
to the uſe of corporations; and an ordinance made that for feoffments paſt, the 
feoffees ſhould, before a day, either purchaſe licence to amortiſe them, or alien 


them to ſome other uſe, or other feoffments to come, or they ſhould be within 


the ſtatute of mortmain. - In 4 Hen. IV. cap. 7. the ſtatute of 1 Richard II. is 
enlarged in the limitation of time; for whereas the ſtatute did limit the action 
to be brought within the year of the feoffment, this ſtatute in cafe of a diſ- 
ſeiſin extends the time to the life of the diſſeiſor; and in all other actions, leaves 
it to the year from the time of the action grown. In 11 Henry VI. cap z. 


that ſtatute of 4 Henry IV. is declared, becauſe the conceit was upon the ſta- 


tute, that in caſe of diſſeiſin the limitation of the life of the diſſeiſor went 
only to the aſſiſe of novel diſſeiſin, and to no other action; and therefore that 
ſtatute declareth the former law to extend to all other actions, grounded upon 
novel diſſeiſin. In 11 Henry VI. cap. 5. a ſtatute Was made for relief of kim 
in remainder againſt particular tenants, for lives, or years, that aſſigned over 
their eſtates, and took the profits, and then committed waſte againſt them; 
therefore this ſtatute giveth an action of waſte, being pernors of the profits. In 
all this courſe of ſtatutes no relief is given to purchaſers, that come in by the 
but to ſuch as come in by law, as defendants in praecipe's,- whether they 
creditors, diſſeiſors, or leſſors, and that only in caſe of mortmain: and note 
alſo, that they be all in caſes of ſpecial covinous intents, as to defeat executions, 
tenancy to the praecipe, and the ſtatute of mortmain, or proviſors. From 
11 Henry VI. to 1 R. III. being the ſpace of fifty years, there is a ſilence of uſes 
in the ſtatute book, which was at that time, when, no queſtion, they were 
favoured moſt. In 1 Richard III. cap. 1. cometh the great ſtatute for relief of 
thoſe that come in by the party, and at that time an uſe appeareth in his like- 
neſs; for there is not a word ſpoken of taking the profits, to deſcribe a uſe by, 
but of claiming to a uſe; and this ſtatute ordained, that all gifts; feoffments, 
grants, etc. ſhall be good againſt the feoffors, donors and grantors, and all 
other perſons claiming only to their uſe ; ſo as here the purchaſer was fully 
relieved, and ceſtuy que uſe was obiter enabled to change his feoffees ; becauſe 
there were no words in the ſtatute of feoffments, grants, etc. upon good 
conſideration ; but generally in Henry VII's time, new ſtatutes were made 
for further help and remedy to thoſe ha came in by act in law; as 1 Henry 
VII. cap. 1. a. formeden is given without limitation of time againſt c uν que 
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7 as of ape, and voucher: quaere 4 Henry VII. 17. the wardſhi is 
— — — lord Ache heir of 2 que uſe, dying, and no will declared; is 
Senn to the lord, as if he had died ſeiſed in demeſne, and action of waſte 
given to the heir againſt the guardian, and damages, if the lord were barr'd in 


is writ of ward; and relief is likewiſe given unto the lord, if the heir holding 


the knight's' ſervice be of full age. In 19 Hen. VII. cap. 15. there is relief 
given in three caſes, firſt to the creditors upon matters of record, as upon -re- 


cognizance, ſtatute, or judgment, whereof the two former were not aided atall by 


any ſtatute: and the laſt was aided by a ſtatute of 50 E. III. and 2 R. II. only in caſe of 


ſanctuary men. Secondly, to the lords in ſocage for their relief, and herriots upon 
death, which was omitted in the 4 Henry VII. and laſtly to the lords of villains, 
upon a purchaſe of their villains in uſe. In 23 Henry VIII. cap. 10. a further reme- 
dy was given in a caſe like unto the caſe of mortmain; for in the ſtatute of 15 Ri- 
chat II. remedy was given where the uſe came ad manum mortuam, which was 
when it came to ſome corporation: now when uſes were limited to a thing, act, or 
work, and to a body, as to the reparation of a church, or an abbot, or to a guild, 
or fraternities as are only in reputation, but not incorporate, as to pariſhes; 


or ſuch guilds or fraternities as are only in reputation, but not incorporate, that 
caſe was omitted, which by this ſtatute is remedied, not by way of giving-entry 
unto the lord, but by way of making the uſe utterly void; neither doth the 


ſtatute expreſs to whoſe benefit the uſe ſhall be made void, either the feoffer, 
or feoffee, but leaveth it to law, and addeth a proviſo, that uſes may be limited 
twenty years from the gift, and no longer. TELL GT PORE 98 5 
This is the whole courſe of ſtatute law, before this ſtatute, touching uſes. 
Thus have I ſet forth unto you the nature and definition of an uſe, the differ- 


"ences and truſt of an uſe, and the parts and qualities of it; and by what rules and 


learnings uſes ſhall be guided and ordered: by a precedent of them in our laws, 


the cauſes of the ſpringing and ſpreading of uſes, the continuance of them, and 


the proceedings that they have had in common law and ſtatute law; 
whereby it may appear, that a uſe is no more but a'general truſt when any one 
will truſt the conſcience of another better than his own eſtate and poſſeſſion, which 


is an accident or event of human ſociety, which hath been, and will be in all laws, 


and therefore was at the common law, which is common reaſon. Fitz-Herbert 
faith in the 14 H. VIII. common reaſon is common law, and not conſcience ; 


but common reaſon doth define that uſes ſhould be remedied in conſcience, and 


not in courts of law, and ordered by rules in conſcience, and not by ſtreight 
rules of law; for the common law hath a kind of a rule and ſurvey over the 
charicery, to determine what belongs to the chancery. - And therefore we may 
truly conclude, that the force and ſtrength that a uſe had or hath in conſcience, 
is by common law; and the force that it had or hath by common law, is only by 
ſtatutes. WH 34 | A. II | Ci 
No followeth in time and matter, the conſideration of this ſtatute, which 
is of principal labour; for thoſe former conſiderations which we have handled 
ſerve but for introduction. | a gn 


This ſtatute, as it is the ſtatute which of all others hath the greateſt og 
the 


- 


and operation over the heritages of the realm, ſo howſoever it hath been 


humour of the time perverted in expoſition, yet in itſelf is moſt perfectly and tx- 
actly conceived and penned of any law in the book: Tis induced with the 
moſt declaring and perſuading preamble, 'tis conſiſting and ſtanding upon the 
wiſeſt and fitteſt ordinances, and qualified with the moſt foreſeeing and cir- 
cumſpect ſavings and proviſoes: and laſtly tis the beſt ponder'd in all the words 
and clauſes of it of any ſtatute that I find; but before I come to the ſtatute it 
elf, I will note unto you three matters of circumſtance. atem 
1. The time of the ſtatute. 2. The title of it. 3. The precedent or pattern ofit. 
For the time of it was in 27 Hen. VIII. when the King was in ful peace, and 


a wealthy and flouriſhing eſtate, in which nature of time men are moſt careful 


of their poſſeſſions; as well becauſe purchaſers are moſt ſtirring, as again, be- 
cauſe the purchaſer when he is full, is no leſs careful of his aſſufance to his chil- 


%- 
% 
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was made, that the ſaid King 
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dren, and of diſpoſing that which he hath gotten, than he was of his bargain 
for the compaſſing thereof. 2 Jn” 2 io | 

About that time the realm likewiſe began to be enfranchiſed from the tri. 
butes of Rome, and the poſſeſſions that had been in mortmain began to ſtir 
abroad; for this year was the ſuppreſſion. of the ſmaller houſes of religion, all 
tending to plenty, and purchaling : and this ſtatute came in conſort with divers 
excellent ſtatutes, made for the kingdom in the ſame parliament 3 as the re- 
duction of Wales to a more civil — 5 — of diverſe cities 
and to the ſuppreſſing of depopulation and incloſures. bug! 

F bay erp it Rach = title in the roll, and another in courſe of pleading. 
The title in the roll is no ſolemn title, but an act entitled, an act expreſling an 
order for uſcs and wills; the title in courſe of pleading is, Statutum ae ufibus' in 
poſſefſionem transferendis : wherein Walmſly juſtice noted well 4* Regina, that 
if a man look to the working of the ſtatute, he would think that it ſhould: be 
turned the other way, de poſſeſtonibus ad uſus transferendis ; for that is the 
courſe of the ſtatute, to bring poſſeſſion to the uſe. But the title is framed not 
according to the work of the ſtatute, but according to the ſcope and intention 
of the ſtatute, nam quod primum eft in intentione, ultimum eſt in operatione.. The 
intention of the ſtatute by carrying the poſſeſſion to the uſe, is to turn the uſe 
to a poſſeſſion; for the words are not de poſſeſſionibus ad uſus transferendzs ; and 
as the grammarian faith, praapoſitio (ad) denotat notam actionis, ſed præpgſitio 
(in) cum accuſativo denotat natam alterationis: and therefore Kingſmill juſtice 
in the ſame caſe faith, that the meaning of the ſtatute was, to make a tran- 
ſubſtantiation of the uſe into a poſſeſſion. But it is to be noted, that titles of 
acts of parliament ſeverally came in but in the 5 Hen. VIII. for before that 
time there was but one title of all the acts made in one parliament ; and that 
was no title neither, but a general preface of the good intent of the King, tho 
now it is parcel of the record. 3 

For the precedent of this ſtatute upon which it is drawn, I do ſind by the 
firſt Richard III. whereupon — 2 the very mould whereon this ſtatute 

8 


infeoffed (before he uſurped) to uſes, 
it was ordained that the land whereof he was jointly infeoffed ſhould be as if he 
had not been named; and where he was ſolely infeoffed, it ſhould be in ce/uy. 
que uſe, in eſtate, as he had the uſe. | | | 

Now to come to the ſtatute itſelf, the ſtatute conſiſteth, as other laws da; 
upon a preamble, the body of the law, and certain ſavings, and proviſoes. The 
preamble ſetteth forth the. inconveniencies, the body of the law giveth the re- 
medy, and the ſavings and J take away the inconveniences of the re- 
medy. For new laws are like the apothecaries drugs, though they remedy the 
diſeaſe, yet they trouble the body; and therefore they uſe to correct with ſpices: 
ſo it is not poſſible to find a remedy for any miſchief in the commonwealth, but 
it will beget ſome new miſchief; and therefore they ſpice their laws. with pro- 
viſoes to correct and qualify them. 2 in de nein 

The preamble of the law was juſtly commended by Popham chief juſtice in 
36 Reginae, where he faith, that there is little need to ſearch and collect out of 
caſes, before this ſtatute, what the miſchief was which the ſcope of the ſtatute 
was to redreſs ; becauſe there is a ſhorter way oftered us, by the ſufficiency and 
fulneſs of the preamble, and therefore it is good to conſider it, and ponder it 


 throughly. | 


The preamble hath three parts. 


Firſt, a recital of the principal inconveniencies, which is the root of all the reſt, 
Secondly, an enumeration of divers particular inconveniencies, as branches 
of —4 _ i | £3 6 
- Thirdly, a taſte or brief note of the remedy that the ſtatute meaneth to apply, 
The principal inconvenience, which is * omnium malorum, is the Geenen 
from the grounds and principles of the common law, by inventing a mean to 
transfer lands and inheritances without any ſolemnity, or act notorious: fo as 
the whole ſtatute is to be expounded ſtrongiy towards the extinguiſhment of all 


| — con- 
1 | | 
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nces, whereby the freehold or inheritance may paſs without any new 

— of _— —— of eſtate or entries, except it be where the 
eſtate is of privity and dependance one towards the other; in which caſes, 
mutatis mutandis, they might paſs by the'rules of the common law. | 
The particular inconvemencies by the law rehearſed may be reduced into four 
7 that theſe conveyances in uſe are weak for conſideration. 

2. Secondly, that they are obſcure and doubtful for trial. 

3. Thirdly, that they are dangerous for want of notice and publication. 

4. Fourthly, that they are exempted from all ſuch titles as the law ſubjecteth 
poſſeſſions unto. e a 

The firſt inconvenience lighteth upon heirs. 

The ſecond upon jurors and witneſſes. 

The third upon purchaſers. 

The fourth upon ſuch as come in in law. WW 
All which are perſons that the law principally reſpect and favour. 

For the firſt of theſe are three impediments (to the judgment of man) in diſ- 
poſing juſtly and adviſedly of his eſtate. | = 

Firſt, trouble of mind. 

Secondly, want of time. 

Thirdly, of wiſe and faithful counſel about him. re ar 

1. And all theſe three the ſtatute did find to be in the diſpoſition of an uſe by 
will, whereof followed the unjuſt diſinheriſon of heirs. Now the favour of 


law unto heirs appeareth in many parts of the law; as the law of deſcent pri- 


vilegeth the poſſeſſion of the heir, againſt the entry of him that hath right by 
the law : no man ſhall warrant againſt his heir, except he warrant againſt him- 
ſelf, and divers other caſes too long to ſtand upon: and we ſee the ancient law 
in Glanvill's time was, that the anceſtor could not difmherit his heir by t 
or other act executed in time of ſickneſs ; neither could he alien land which had 
deſcended unto him, except it were for confideration of money or ſervice ; but 
not to advance any younger brother without the conſent of the heir. 

2. For trials, no law ever took a ftraiter courſe that evidence ſhould not be 
perplexed, nor juries inveigled, than the common law of England ; 'as on the 


other ſide, never law took a more preciſe and ſtrait courſe with juries, that 


they ſnould give a direct verdict. ' For whereas in a manner all laws do give the 
tryers, or jurors (which in other laws are called judges de facto) a liberty to give 
non liquet, that is, to give no verdict at all, and fo Ke caſe to ſtand abated; our 
law enforceth them to a direct verdict, general or ſpecial ; and whereas other 
laws accept of plurality of voices to make a verdict, our law enforceth them all 


to agree in one; and whereas other laws leave them to their own time and 


paſt, 
in the hardeſt'manner, without light or comfort, until they be agreed, in con- 
ſideration of ſtraitneſs and coercion : it is conſonant, that the law do require in 
all matters brought to iſſue, that there be full proof and evidence; and there- 
fore if the matter in itfelf be of that ſyrety as in ſimple contracts, which are made 
by parol, without writing, it alloweth wager of law. Ng 7 


wager of battail to ſpare jurors, if time have wore out the marks and badges 
of truth: from time to time there have been ſtatutes of limitation, where 
you ſhall find this miſchief of perjuries often recited ; and laſtly, which is the 
matter in hand, all inheritances could not paſs but by acts overt and notorious 
as by deeds, livery, and records. | | : 

3- For purchaſers (bona fide) it may appear that they were ever favoured in 
our law, as firſt by the great favour of warranties which were ever for the help 
of purchaſers : as where by the law in Edw. III. s time, the diſſeiſee could not 
enter upon the feoffee in _ of the warranty; ſo again the collateral gar- 
ranty, which otherwiſe as a hard law, grew in doubt only upon favour of pur- 
chaſers; ſo was the binding of fines at the common lab, the invention and 
practice of recoyeries, to defeat the ſtatute of intails, and many more grounds 


and 


n iſſue upon the mere right (which js a thing hardly to diſcern) it alloweth 
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earni be found, which reſpect to the quiet of the poſſeſſion of 
— And 3 though the ſtatute of 1 Rich. III. had provided for 
> archaſer in ſome ſort, by enabling the acts and conveyances of ceſluy que 
aſe; bot nevertheleſs, the ſtatute did not at all diſable the acts or charges of the 


why 


S 
. 
., 


feoffees : and fo as Walmſly juſtice ſaid 42 Reginae, they played at double hand, 


for cefluy que uſe might ſell, and the feoffee might ſell, which was a very great 
NS phe 1 towards thoſe that come in by law; convey- 
3 in uſes were like privileged places or liberties; for as there the law doth 
not run, ſo upon ſuch conveyances the law could take no hold, but they were 
exempted from all titles in law. No man is ſo abſolute owner of his poſſeſſions, 
but that the wiſdom of the law doth reſerve certain titles unto others; and ſuch 
perſons come not in by the pleaſure and diſpoſition of the 271 but by the ju- 
ſtice and conſideration of 0 and therefore of all others they are moſt favour d: 
inci ree. * | | 

4 "The King an los who loſt the benefit of attainders, fines for alienations, 

heats, aids, herriots, reliefs, &c. | | | 
e 5 The defendants in præcipes either . or perſonal, for debt and damages, 

the benefit of their recoveries and executions. a | 

* Tenn in dower, and by the courteſy, who loſt their eſtates and tithes. 

1. Firſt for the King: no law doth endow the King or Sovereign with more 
prerogatives or privileges: for his perſon is privileged from ſuits and actions, his 

Te fions from interruption and diſturbance, his right from limitation of time, 
his patents and gifts from all deceits and falſe ſuggeſtions. Next the King is 
the lord, whoſe dutics and rights the law doth much favour, becauſe the law 
ſuppoſeth the land did originally come from him; for until the ſtatute of Quia 
emptores terrarum, the lord was not forced to deſtruct or diſmember his ſigniory 


or ſervice. So until 15 H. VII. the law was taken, that the lord, upon his 


title of wardſhip, ſhould put out a conuzee of a ſtatute, or a termor; ſo again 


we ſee, that the ſtatute of mortmain was made 2 the lord's eſcheats 
and wards: the tenant in dower is ſo much favour 
by-word in the law, that the law favoureth three things. | 
1. Life. 2. Liberty. 3. Dower. be 
So in caſe of voucher, the feme ſhall not be delayed, but ſhall recover againſt 
the heir incontinent; ſo likewiſe of tenant by courteſy it is called tenancy by the 
law of England, and therefore ſpecially favoured, as a proper conceit and inven- 
tion of our law; ſo as again the law doth favour ſuch as have ancient rights, 
and therefore it telleth us it is commonly ſaid that a right cannot die: and that 
ground of law, that a freehold cannot be in ſuſpenſe, ſheweth it well, inſomuch 


that the law will rather give the land to the firſt comer, which we call an occu- 
pant, than want a tenant to a demandant's action. 


And again the other ancient ground of law of remitter, ſheweth that where 


the tenant faileth without folly in the defendant, the law executeth the ancient 


right. To conclude therefore this point, when this practice of feoffments to 


uſe did prejudice and damnify all thoſe perſons that the ancient common law 


favour d; and did abſolutely croſs the wiſdom of the law: to have conveyances 


conſiderate and not odious, and to have trial thereupon clear and not inveigled, 
It is no maryel that the ſtatute concludeth, that their ſubtle imaginations and 
abuſes tended to the utter ſubverſion of the ancient common laws of this realm. 
The third part of the preamble giveth a touch 


gr 
Firſt, the extirpation of feoffments. 


_ Secondly, the taking away of the hurt, damage, and deceit of the uſes out of 
which have been gathered two extremities of opinions. 
The firſt op 


. The fir inion is, that the intention of the ſtatute was to diſcontinue and 
baniſh all conveyances in uſe; 


| grounding themſelves upon the words, that the 
ſtatute doth not ſpeak of the extinguiſhment or extirpat; : 
„ of poſeſin, er Jaan gu extirpation of the uſe, viz. byan 


: extinguiſhment or extirpation of the feoffment, 
is the conveyance itſelf, | | | | 


&c, whic * 
Secondly, 


as that it is the common 


of the remedy which the ſtatute 


READING ON THE STATUTE OF USES. 


it of the words (abuſe and errors, heretofore uſed and accuſtomed) 
as 3 5 been at the Saen law, but had been only an erroneous de- 
vice or practice. To both which I anſwer. | | 
To the former, that = 3 3 the ſtatute meant was plain, to be 
des eſtate, and not to form of conveyances. | | 
4 To repre. I fay, that for the word (abuſe) that may be an abuſe of the law, 
which is not againſt law, as the taking long leaſes at this day of land in capite 
to defraud wardſhips, is an abuſe of the law, which is not againſt law, but wan- 
dring or going aſtray, or digreſſing from the ancient practice of the law ; and 
by the word (errors) the ſtatute meant by it, not a miſtaking of the law, into a 
by-courſe; as when we ſay (erravimus cum patribus juris) it is not meant of igno- 
rance only, but of perverſity. But to prove that the ſtatute meant not to 9 
the form of conveyances, there be three reaſons which are not anſwerable. 
The firſt is, that the ſtatute in the very branch thereof hath words de fu- 
turo (that are ſeiſed, or hereafter ſhall be ſeiſed : ) and whereas it may be ſaid 
that theſe words were put in, in regard of uſes ſuſpended by diſſeiſins, and ſo 
no preſent ſeiſin to the uſe, until a regreſs of the feoffees ; that intendment is 
very particular, for commonly ſuch caſes are brought in by proviſoes, or ſpecial 
branches, and not intermixed in the body of a ſtatute ; and it had been eaſy 
for the ſtatute to have ſaid, or hereafter ſhall be ſeiſed upon any feoffment, etc. 
© heretofore had or made.” | FEY | 
The ſecond reaſon is upon the words of the ſtatute of inrolments, which 
faith, that no hereditaments ſhall paſs, efc. or ny uſe thereof, etc. whereby it 
is manifeſt, that the ſtatute meant to leave the form of conveyance with the 
addition of a farther ceremony. 4 BY? 
The third reaſon I make is out of the words of the proviſo, where it is ſaid, 
that no primer ſeiſin, livery, no fine, nor alienation, ſhall be taken for any 
eftate executed by force of the ſtatute of 27, before the firſt of May 1536, but 
they ſhall be paid for uſes made and executed in poſſeſſion for the time after ; 
Where the word (made) directly goeth to conveyances in uſe made after the 
ſtatute, and can have no other underſtanding ; for the words (executed in poſ- 
ſeſſion) would have ſerved for the caſe of regreſs : and laſtly, which is more 
than all, if they have had any ſuch intent, the caſe being fo general and fo 
plain, they would have had words expreſs, that every limitation of uſe made 
after the ſtatute ſhould have been void ; and this was the expoſition, as tradition 
goeth, that 'a reader of Grays-Inn, which read ſoon after the ſtatute, was in 
trouble for, and worthily, who, as I ſuppoſe, was Boy, whoſe reading I could 
never ſee; but I do now inſiſt upon it, eue now again ſome in an immode- 
rate invective againſt uſes, do relapſe to the ſame opinion. | | 
The ſecond opinion, which I called a contrary extremity, is, that the ſtatute 
meant only to remedy the miſchiefs in the preamble, recited as they grew by 
reaſon of divided uſes ; and although the like miſchief may grow upon the con- 
tingent uſes, yet the ſtatute had no foreſight of them at 25 time, and ſo it 
was merely a new caſe not compriſed. Whereunto I anſwer, that it is the 


work of the ſtatute to execute the divided uſe; and therefore to make an uſe 


void by this ſtatute which was good before, though it doth participate of the 
miſchief recited in the ſtatute, were to make a law upon a preamble without a 


purview, which were groſly abſurd. But upon the queſtion what uſes are exe- 


cuted, and what not; and whether out of poſſeſſions of a diſſeiſor, or other 
poſſeſſions out of privity or not, there you ſhall guide your expoſition accordin 
to the preamble; as ſhall be handled in my next day's diſcourſe, and ſo a 
| 3 the preamble of this law. * 
For the body of the law, I would wiſh all readers that expound ſtatutes to 
do as ſcholars are willed to do: that is, firſt to ſeek out the principal verb; 
that is, to note and ſingle out the material words whereupon the ſtatute is 
framed; for there are in every ſtatute certain words, which are as veins where 
the life and blood of the ſtatute cometh, and where all doubts do ariſe, and the 
reſt are literae mortuae, fulfilling words. » | _—— | 
The body of the ſtatute conſiſteth upon two parts. N 
Firſt, a ſuppoſition or caſe put, as Anderſon 36 Reginae callethit. 
Secondly, a purview or ordinance thereupon. n 22 


Vor. II. | Aa The 
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The caſes of the ſtatute are three, and every one hath his purview. The 
general caſe. The caſe of co-feoffecs to the uſe of ſome of them. And the 
general caſe of feoffees to the uſe or pernors of rents or profits. | 

The general caſe is built upon eight material words. Four on the part of 
the frofiees. Three on the part of ” que uſe. And one common to them both. 
The firſt material word on the part of the feoffees is the word (perſon.) 
This excludes all alliances; for there can be no truſt repoſed but in a perſon 
certain: it excludes again all corporations; for they are equalled to a uſe certain: 
for note on the part of the feoffor-over the ſtatute inſiſts upon the word (per- 
ſon,) and on the part of ce//uy que uſe, that added body politick. 

The ſecond word material, is the word (ſeiſed:) this excludes chattels. The 
reaſon is, that the ſtatute meant to remit the common law, and not but that the 
chattels might ever paſs by teſtament or by parol ; therefore the uſe did not 
rvert them. It excludes rights, for it is againſt the rules of the common 

aw to grant, or transfer rights; and therefore the ſtatute would execute them. 
Thirdly, it excludes contingent uſes, becauſe the ſeiſin cannot be but to a 
fee · ſimple of a uſe; and when that is limited, the ſeiſin of the feoffee is ſpent; 
for Littleton tells us, that there are but two ſeiſins, one in dominio ut de fcods, 
the other ut de feodo et jure; and the feoffee by the common law could execute 
but the fee - ſimple to uſes preſent, and not poſt uſes; and therefore the ſtatute 
meant not to execute them. 6 

The third material word is (hereafter:) that bringeth in again conveyances 
made after the ſtatute; it brings in again conveyances made before, and diſturb d 
by diſſeiſin, and recontinued after; for it is not ſaid, infeoffed to uſe hereafter ſeis d. 

The fourth word is (hereditament) which is to be underſtood of thoſe things 
whereof an inheritance is in ae: for if I grant a rent charge de novo for life to a 
uſe, this is good enough; yet there is no inheritance in being of this rent: this word 
likewiſe excludes annuities and uſes themſelves; fo that a uſe cannot be to a uſe. 

The firſt word on the part of ceſtuy que uſe, is the word (uſe, confidence, or 
truſt) whereby it is plain that the ſtatute meant to remedy the matter, and not 
words; and in all ha clauſes it ſtill carrieth the words. | fs. B 
The ſecond word is the word (perſon) again, which excludeth all alliances; 
it excludeth alſo all contingent uſes which are not to bodies lively and natural, as 
the baking a church, the making of a bridge; but here (as noted before) it 
1s ever coupled with body politick. | | 
The third word is the word (other;) for the ſtatute meant not to croſs the 
common law. Now at this time uſes were grown to ſuch a familiarity, as men 
could not think of poſſeſſion, but in courſe of uſe; and fo every man was 1eiſed 
to his own uſe, as well as to the uſe of others; therefore becauſe ſtatutes would 
not ſtir nor turmoil poſſeſſions ſettled at the common law, it putteth in preciſely 
this word (other;) meaning the divided uſe, and not the conjoined uſe; and this 
cauſeth the clauſe of joint feoffees to follow in a branch by itſelf; for elſe that 
caſe had been doubtful upon this word (other.) Bro Duh r 

The words that are common to both, are words expreſſing the conveyance 
whereby the uſe ariſeth, of which words, thoſe that breed any queſtion are 


(agreement, will, or otherwiſe) whereby ſome have inferred that uſes might be 


raiſed by agreement parol, ſo there were a conſideration of money or other mat- 
ter valuable; for it is expreſſed in the words before (bargain, fale, and contract) 
but of blood, or kindred; the error of which collection appoareth in the word 


immediately following (vie. will) whereby they might as well include, that's 
man ſeiſed of land might raiſe an uſe by will, eſpecially to any of his ſons or kin- 
dred, where there is a real conſideration; and by that reaſon, mean, betwixt 


this ſtatute and the ſtatute of 32; of wills, lands were deviſeable, eſpecially to an 

man's kindred, which was clearly otherwiſe; and therefore thoſe — Ga — 
in, not in regard of uſes raiſed by thoſe conveyances, or without, orlikewiſe by will, 
might be transferred; and there was a perſon ſeized to a uſe, by force of that agree- 
ment or will, viz. to the uſe of the aſſignee; and for the word (otherwiſe) it 
ſhould by the generality of the word include a diſſeiſin, to a uſe: But the whole 
{cope of the ſtatute croſſeth that which was to execute ſuch uſes, as were con- 


fidences and -truſt, which could not be in caſe of diſſeiſin; for 1 
commandment precedent, then the land was veſted in ow gre We 


entry ; 
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entry ; and if the diſſeiſin were of the diſſeiſor s own head, then no truft. And 
thus much for the caſe of ſuppoſition of this ſtatute; here follow the ordinance 


; iew thereupon.” ö 3 | 
* 1 22 hath two parts, the firſt operatio ſtatuti, the effect that the 
ſtatute worketh: and there is modus operandi, a fiction, or explanation how the 
ſtatute doth work that effect. The effect is, that ce//uy que uſe ſhall be in 
poſfefſion of like eſtate as he hath in the uſe ; the fiction guomods is, that the 
ſtatute will have the poſſeſſion of ceftuy que uſe, as a new body compounded of 
matter and form; and that the feoffees ſhall give matter and ſubſtance, and 
the uſe ſhall give form and quality. The material words in the firſt part of the 
purview are four. * 4 | : 
The firſt words are (remainder and reverter,) the ſtatute having ſpoken be- 
fore of uſes in fee- ſimple, in tail, for life, or 3 addeth (or otherwiſe in re- 
mainder or reverter:) whereby it is manifeſt, that the firſt words are to be 
underſtood of uſes in poſſeſſion. For there are two ſubſtantial and eſſential 
differences of eſtates, the one limiting the times (for all eſtates are but times 
of their continuances;) this maketh the difference of fee · ſimple, fee- tail, for life 
or years; and the other maketh difference of poſſeſſion and remainder: all other 
differences of eſtate are but accidents, as ſhall be ſaid hereafter : theſe two the 
ſtatute meant to take hold of, and at the words, remainder and reverter, it 
ſtops: it add not words, (right, title or poſſibility) nor it hath not general 
words (or otherwiſe :) it is moſt plain, that the te meant to execute no 
inferior uſes to remainder or reverter ; that is to ſay, no poſſibility or contin- 
gencies, but eſtates, only ſuch as the feoffees might have executed by convey- 
ance made. Note alfo, the very letter of the ſtatute doth take notice of a dif- 
ference between an uſe in remainder and an uſe in reverter; which though it 
cannot be properly ſo called, becauſe it doth not depend upon particular eſtates, 
as remainders do, neither did then before the ſtatute draw any tenures as re- 
verſions do; yet the ſtatute intends that there is a difference when the particular 
uſe, and the uſe limited upon the particular uſe, are both new uſes ; in which 
caſe it is a uſe in remainder ; and where the particular uſe is a new uſe; and the 
remnant-of the uſe is the old uſe, in which caſe it is a uſe in reverter. 
The next material word is (from henceforth) which doth exclude all conceit 
of relation that ce/{uy gue uſe ſhall not come in: as from the time of the firſt 
feoffments to uſe, as Brudnell's conceit was in 14 Hen. VIII. That is, the 
feoffor had granted a rent charge, and ceſtuy que uſe had made a feoffment in 
fee, by the ſtatute of 1 Richard III. the feoftor ſhould have held it diſcharged, 
becauſe the act of ceſtuy que uſe ſhall put the feoffor in, as if ceſtuy que uſe had 
been ſeiſed in from the time of the firſt uſe limited; and therefore the ſtatute 
doth take away all ſuch ambiguities, and expreſſeth that ceſtuy gue uſe ſhall be in 
_ poſſeſſion from henceforth ; that is, from the time of the parliament for uſes then 
in being, and from the time of the execution for uſes limited after the parliament. 
The third material words are (lawful ſeiſin, ſtate, and poſſeſſion) not a poſ- 


ſeſſion in law only, but a ſeiſin in fact; not a title to enter into the land, but an 


The fourth words are (of and in ſuch eſtates as they had in the uſe;) that is 
to ſay, like eſtates, fee-ſimple, fee-tail, for life, for years at will, in poſſeſſion, 
and reverſion, which are the ſubſtantial differences of, eſtates, as was ſaid before; 
but both theſe latter clauſes are more fully perfected and expounded by. the 
branch of the fiction of the ſtatute which follows. 

This branch of fiction hath three material words or clauſes : the firſt mate- 
rial clauſe is, that the eſtate, right, title, and poſſeſſion that was in ſuch perſon, 

ec. ſhall be in ceſtuy que uſe ; for that the matter and ſubſtance of the eſtate of 
ceſtuy que uſe is the eſtate of the feoffee, and more he cannot have; ſo as if the 
ule were limited to ceſtuy gue uſe and his heirs, and the eſtate out of which it 
Was limited was but an eſtate for life, ceftuy que uſe can have no inheritance : 
ſo if when. the ſtatute came the heir of the feoffee had not entred after the death 
of his anceſtor, but had only a poſſeſſion in law, ceftuy que uſe in that caſe ſhould 
not bring an affize before entry, becauſe the heir of the feoffee could not; ſo 
that the matter whereupon the uſe muſt work is the feoffee's eſtate. But note 


uſes 


vere: whereas before when the ſtatute ſpeaks of the uſes,” it ſpake only of 
3 


ge 
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aſe in mainder and reverter, but not in title or tight; now when 
= 2 (hall be taken from the feoftee, it ſpeaks of title and 
right: ſo that the ſtatute takes more from the feoffee than it executes preſently, 
in caſe where there are uſes in contingence which are but titles. 0 . 5 
The ſecond word is (clearly) which ſeems properly and directly to meet with 
the conceit of ſcintilla juris, as well as the words in the preamble of extir- 
pating and extinguifhing ſuch feoffments, ſo is their eſtate as clearly extinct, 50 
| The third material clauſe is (after ſuch quality, manners, form, and condition 
as they had in the uſe ;) ſo as now as the feoffec's eſtate gives matter, ſo the 
uſe gives form : and as in the firſt clauſe the uſe was endowed with the poſ- 
ſeſſion in points of eſtate, ſo here it 1s endowed with the poſſeſſion in all acci- 
dents and circumſtances of eſtate. Wherein firſt note, that it is groſs and abſurd to 
expound the form of the uſe any whit to deſtroy the ſubſtance of the eſtate; 
as to make a doubt, becauſe the uſe gave no dower or tenancy by the courteſy, 
that therefore the poſſeſſion when it is transferred would do fo likewiſe : no, 
but the ſtatute meant ſuch quality, manner, form and condition, as it is not 
repugnant to the corporal preſence and poſſeſſion of the eſtate.  --- 


Next for the word (condition) I do not hold it to be put in for uſes upon 


condition, though it be alſo compriſed within the general words; but becauſe 


I would have things ſtood upon learnedly, and according to the true ſenſe, I 
hold it but for an explaining, or word of the effect; as it is in the ſtatute of 
26 of treaſons, where it is ſaid, that the offenders ſhall be attainted of the overt 
fact by men of their condition (in this place) that is to ſay, of their degree 
or ſort : and fo the word condition in this place is no more, but in like quality, 
manner, form and degree, or ſort; fo as all theſe words amount but to modo 
et forma. Hence therefore all circumſtances of eſtate are comprehended as 
ſole ſeiſin, or joint ſeiſin, by intierties, or by moieties, a circumſtance of eſtate 
to have age as coming in by deſcent, or not age as purchaſer ; or eircumſtanee 
of eſtate deſcendable to the heir of the part of the father, or of the part of the 


mother; a circumſtance of eftate conditional or abſolute, remitted or not re- 


mitted, with a condition of err or without: all theſe are accidents 


and circumſtances of eſtate, in all which the poſſeſſion ſhall enſue the nature and 


quality of the uſe: and thus much of the firſt caſe, which is the general caſe. 
The ſecond caſe of the joint feoffees needs no expoſition; for it purſueth the 
9 of the general caſe: only this I will note, that although it had been 
omitted, yet the law upon the firſt caſe would have been taken as the caſe 
provided; fo that it is rather an explanation than an addition: for turn that caſe 


the other way, that one were infeoffed to the uſe of himſelf, I hold the law to 


be, that in the former caſe they ſhall be ſeiſed jointly ; and fo in the latter caſe 
ceſtuy que uſe ſhall be ſeiſed ſolely : for the word (other) it ſhall be qualified 
by the conſtruction of caſes, as ſhall appear when I come to my diviſion. ' But 


| becauſe this caſe of co-feoffees to the uſe of one of them was a general caſe in 


the realm, therefore they foreſaw it, expreſs'd.it preciſely, and paſs d over the 
caſe e converſo, which was but an eſpecial caſe : and they were loth to bring 
in this caſe, by inſerting the word (only) into the firſt caſe, to have penned it to 
the uſe only of other perſons; for they had experience what doubt the word 
(only) bred upon the ſtatute of 1 R. III. after this third caſe: and before the 
third caſe of rents comes in the ſecond faving ; and the reaſon of it is worth 
the noting, why the ſavings are interlaced before the third caſe ; the reaſon of 
it is, becauſe the third caſe needeth no ſaving, and the firſt two caſes did need 
ſavings; and that is the reaſon of that again. $6294}: $245 28 

It is a general ground, that where an act of parliament is donor, if it be pen- 
ned with an (ac f it is not a ſaving, for it is a ſpecial gift, and not a prod + , 


which includes all rights; and therefore in 11 Henry VII. where upon the alic- 


nation of women, the ſtatute intitles the heir of him in remainder to enter, you 
find never a ſtranger, becauſe the ſtatute gives entry not ſimpliciter, but within 
an (ac ſi;) as if no alienation had been made, or if the feme had been natu- 
rally dead. Strangers that had right might have entred; and therefore no ſav- 
ing needs. So in the ſtatute of 32 of leaſes, the ſtatute enacts, that the leaſes 
ſhall be good and effectual in law, as if the leflor had been ſeiſed of a good and 
perfect eſtate in fee-fimple; and therefore you find no ſaving in the ſtatute; 


2 and 
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ikewi iverſe other ſt itutes, here the ſt itute doth make a gift or 
ab lo oy ley againſt certain perſons, there needs no ſaving, except it be 
Ne 0 ſome of thoſe perſons; as in the ſtatute of 1 R. III. n dae 
this to the caſe of rents, which is penned with an (ac fi) (viz.) as if a ſuffi- 
cient grant or lawful conveyance had been made, or executed by ſuch as were 
ſeiſed; why if ſuch a grant of a rent had been made, one that had an ancient 
right might have entred and have avoided the charge; and therefore no ſaving 
needeth: but the ſecond firſt caſes are not penned with an (ac / but abſolute, 
that ceſlay que uſe ſhall be adjudged in eſtate and poſſeſſion, which is a * 
of parliament ſtronger than any fine, to bind all rights; nay, it hath farther 
words (viz.) in lawful eſtate and poſſeſſion, which maketh it ſtronger than any 
in the firſt clauſe. For if the words only had ſtood upon the ſecond clauſe (viz.) 
that the eſtate of the feoffee ſhould be in ceſiuy gue uſe, then perhaps the gift 
ſhould have been ſpecial, and fo the ſaving ſuperfluous: and this note is mate- 
rial in regard of the great queſtion, whether the feoffees may make any regreſs; 
which opinion (I mean, that no regreſs is left unto them) is principally to be 
argued out of the ſaving; as ſhall be now declared: for the ſavings are two in 
number; the firſt ſaveth all ſtrangers rights, with an exception of the feof- 
fees; the ſecond is a ſaving out of the exception of the firſt ſaving (viz.) of the 
feoffees in caſe where they claim to their own proper uſe: it had been eaſy in the 
firſt ſaving out of the ſtatute (other than ſuch perſons as are ſeiſed, or hereafter 
ſhould be ſeiſed to any uſe) to have added theſe words (executed by this ſta- 
tute ;) or in the ſecond ſaving to have added unto the words (claiming to their 
proper uſe) theſe words (or to the uſe of any other, and executed by this ſtatute: ) 
but the regreſs of the feoffee is ſhut out between the two ſavings; for it is the 
right of a perſon claiming to an uſe, and not unto his own proper uſe; but it is 
to be added, that the firſt ſaving is not to be underſtood as the letter implieth, that 
Feoffees to uſe ſhall be barred of their regreſs, in caſe that it be of another feof- 
ment than that whereupon the ſtatute hath wrought, but upon the ſame feof- 
ment; as if the feoffee before the ſtatute had been diſſeiſed, and the diſſeiſed 
had made a feoffment in fee to I. D. his uſe, and then the ſtatute came: this 
executeth the uſe of the ſecond feoffment; but the firſt feoffees may make a re- 


7 


ſtatute hath wrought, 3 en, 


Now followeth the third caſe of the ſtatute, touching execution of rents; 
wherein the material words are four: 
- » Firſt, whereas'diverſe perſons are ſeiſed, which hath bred a doubt that it 
ſhouldonly go to rents in uſe at the time of the ſtatute; but it is explained in the 
clauſe following (viz.) as if a grant had been made to them by fuch as are or ſhall 
be ſeiſed. +» | 

The ſecond word is (profit;) for in the putting of the caſe, the ſtatute ſpeaketh 
of a rent; but after in the purview is added theſe words (or profit.) | 

The third word is (ac ſi) ſcil. that they ſhall have the rent as if a ſufficient 
grant or lawful conveyance had been made and executed unto them. 


The fourth words are the words of liberty and remedies attending upon ſuch 
rent, ſcil. that he ſhall diſtrain, etc. and have ſuch ſuits, entries, and remedies, 


relying again with an (ac ſi) as if the grant had been made with ſuch collateral 
penalties and advantages. By 
Now for the proviſoes; the makers of this law did ſo abound with policy and 
diſcerning, as they did not only foreſee ſuch miſchiefs as were incident to this 
newlaw immediately, but likewiſe ſuch as were conſequent in a remote degree ; 


and therefore beſides the expreſs proviſoes, _ did add three new proviſoes 
0 


which are in themſelves ſubſtractive laws : for foreſeeing that by the execution 
of uſes, wills formerly made ſhould be overthrown ; they made an ordinance 
for wills.” Foreſeeing likewiſe, that by execution of uſes, women ſhould be 


doubly advanced; they made an ordinance for dowers and jointures. Foreſeeing 


again, that the execution of uſes would make franktenement paſs by contracts 
" paroll, they made an ordinance for inrollments of bargains and fales. The two 
1 =o inſerted into this law, and the third they diſtinguiſhed into a law 
LES FOLs 215 a | B b | 


ua 


apart, 


9 


READING ON THE STATUTE OF USES. 
apart, but without any preamble as may appear, being but a proviſo to this 
annie He all. 99 — laws ;, and beſides four proviſoes, whereof 
three attend upon the law of jointure, and one of perſons born in Wales, which 
are not material to the purpoſe in hand; there are fix proviſoes which are na- 
tural and true members and limbs of the ſtatute, whereof four concern the 
part of ce/tuy que uſe, and two concern the part of the feoffees. The four which 
© concern the part of cefuy que uſe, tend all to fave him from prejudice by the 

tion of the eſtate. \ | | 
"The firſt ſaveth him from the extinguiſhment of any ſtatute or recognizance, 
as if a man had an extent of a hundred acres, and an uſe of the inheritance of 
one. Now the ſtatute executing the 3 to that one, would have extin- 
iſhed his extent being intire in all the reſt: or as if the conuzee of a ſtatute 
aving ten acres liable to the ſtatute, had made a feoffment in fee to a ſtranger 
of two, and aſter had made a feoffment in fee to the uſe of the conuzee and his 
heirs. And upon this proviſo there ariſe three queſtions: Gd 
Firſt, whether this proviſo were not ſuperfluous, in regard that ceſtuy gue 1ſe 
was comprehended in the general ſaving, though the feoffees be excluded ? 
Secondly, whether this proviſo doth fave ſtatutes or executions, with an ap- 
portionment, or entire ? Sh Pi ons 
Thirdly, becauſe it is penned indefinitely in point of time, whether it ſhall 
g0 to uſes limited after the ſtatute, as well as to thoſe that were in being at the 
time of the ſtatute; which doubt is rather inforced by this reaſon, becauſe there 
was fot + uſes at the time of the ſtatute; for that the execution of the ſtatute might 
be waived : but bath poſſeſſion and uſe, fince the ſtatute, may be waived. 
The ſecond proviſo ſaveth ce/tuy que uſe from the charge of primer ſeiſin, live- 
res, 2 le naines, and ſuch other duties to the King, with an expreſs limita- 
tion of time , that he ſhall be diſcharged for the time paſt, and charged for the 
time to come to the King, viz. May 1536. to be communis terminus. 
The third proviſo the like for fines, reliefs, and hertiots, diſcharging 
them for the time paſt, and ſpeaking nothing of the time to come. | 
The fourth proviſo giveth to ceſtuy gue uſe all collateral benefits of vouchers, 
aid-priers, actions of waſte, treſpaſs, conditions broken, and which the feoffees 
might have had ; and this is expreſly limited for eſtates executed before 1 May 
1536. And this proviſo giveth occaſion to intend that none of theſe benefits 
would have been carried to ceſtuy que uſe, by the general words in the body of 
the law, ſcil. that the feoffees eſtate, right, title, and poſſeſſion, etc. 
For the two proviſoes on the part of the tertenant, they both concern the 
ſaving of ſtrangers from prejudice,” etc. "DAI R AE 
The firſt faves actions depending againſt the feoffees, that they ſhall not abate, 
The ſecond ſaves wardſhips, liveries, and auer le maines, whereof title was 
veſted in regard of the heir of the feoffee, and this in caſe of the King only. 


What perfons may be ſeiſed to an uſe, and what not. 
What perſons may be ceſtuy que uſe, and what not. 
What perſons may declare an uſe, and what not. 


A diviſion in order of matter, viz. | | 
1. The raiſing of uſes. 
2. The interruption of uſes. 
3. The executing of uſes. , 1 
Again, the raiſing of uſes doth eaſily divide itſelf into three : The perſons 
chat are actors to the conveyanceto uſe. The uſe itſelf. The form of the conveyance; 
Then it is firſt to be ſeen what perſons may be ſeiſed to an uſe, and what 
not; and what perſons may be cefuy que xſe, and what not. Tn 
The King cannot be ſeiſed to an uſe ; no, not where he taketh in his natural 


. and to ſome purpoſe as a common perſon; and therefore if land be given 
to the F 


King and I. D. pur terme de our vies, this uſe is void for a moiety. 


+ The text here is manifeſtly corrupted, nor does any probable conjeQure occur for its amendment. 


Like 
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1. is; if the King be ſeiſed of land in the right of his duchy of Lancaſter, 
* Ne RAR by his Seen patent under the duchy feal to ſtand ſeiſed to the 


4 is ſon, nothin eth. | | 
parked Low if King £ who'was feoffee to diverſe uſes before he took upon 


him the crown; had, after he was King, by his letters patent granted the land 


| uſes had not been renewed. 

ls Gees (ſpeaking not of an imperial Queen but by marriage) cannot be 
ſeiſed to an uſe, though ſhe be a body enabled to grant and purchaſe, without 
the King: yet in regard of the government and intereft the King hath' in her 
poſſeſſion, the cannot be ſeiſed to an uſe. 5 f 

A corporation cannot be ſeiſed to an uſe, becauſe their capacity is to a uſe 
certain; again, becauſe they cannot execute an eſtate without doing wrong to 
their corporation or founder; but chiefly becauſe of the letter of this ſtatute 
which (in any clauſe when it ſpeaketh of the feoffee) reſteth only upon the word 
(perſon,) but when it ſpeaketh of cy que u, it addeth perſon or body politick. 

I a biſhop bargain and ſell lands whereof he is ſeiſed in the right of His ſee, 
this is good during his life; otherwiſe it is where a biſhop is infeoffed to him 
and his ſucceſſors, to the uſe of I. D. and his heirs, that is not good, no not for 
the biſhop's life; but the uſe is merely void. . 
Contrary law of tenant in tail; for if T give land in tail by deed ſince the ſta- 
tute to A, to the uſe of B and his heirs; B hath a fee-fimple determinable upon 
the death of A without iſſue. And like law, though doubtful before the ſta- 
tute, was; for the chief reaſon which bred the doubt before the ſtatute, was 
becauſe tenant in tail could not execute an eſtate without wrong; but that fince 
the ſtatute is quite taken away, becauſe the ſtatute ſaveth no right of intail, as 
the ſtatute of 1 R. III. did; and that reaſon likewiſe might have been anſwered 
before the ſtatute, in regard of the common recovery. * 

A feme covert and an infant, though under years of diſcretion, may be 
ſeiſed to an uſe ; for as well as land might deſcend unto them from a feoffee to 
uſe, ſo may they originally be infeoffed to an uſe ; yet if it be before the ſta- 
tute, and they had (upon a ſubpoena brought) executed their eſtate during the 
coverture or infancy, they might have defeated the fame ; and when they ſhould 
have been ſeiſed again to the uſe, and not to their own uſe ; but ſince the fta- 
tate no right is ſaved unto them. rac enn 

If a feme covert or an infant be enfeoffed to an uſe precedent ſince the ſta- 
tute, the infant or baron come too late to diſcharge or root up the feoffment; 
but if an infant be infeoffed to the uſe of himſelf and his heirs, and I. D. pay 
ſuch a ſum of money to the uſe of I. G. and his heirs, the infant may diſagree 
and overthrow the contingent uſe. | | | | 
- Contrary law, if an infant be infeoffed to the uſe of himſelf for life, the re- 
mainder to the uſe of I. S. and his heirs, he may diſagree to the feoffment as 
to his own eſtate, but not to diveſt the remainder, but it ſhall remain to the 
benefit of him in remainder. Ve Fe 

And yet if an attainted perſon be infeoffed to an uſe, the King's title, after 
office found, ſhall prevent the uſe, and relate above it; but until office the cefluy 
que uſe is ſeiſed of the land. | . - 

Like law of an alien; for if land be given to an alien to an uſe, the uſe is not 
void ab initio: yet neither alien or attainted perſon can maintain an action to de- 
fend the land. | 

The King's villain if he be infeoffed to an uſe, the King's title ſhall relate above 
the uſe ; otherwiſe in caſe of a common perſon. TR 
But if the lord be infeoffed to the uſe of his villain, the uſe neither riſeth, but 

the lord is in by the common law, and not by the ſtatute diſcharged of the uſe; 

But if the huſband be infeoffed to the uſe of his wife for years, if he die the 
wife ſhall have the term, and it ſhall not inure by way of diſchrarge, although 
the huſband may diſpoſe of the wife's term. a 38 

So if che lord of whom the land is held be infeoffed to the uſe of a perſon at- 
tainted, the lord ſhall not hold by way of diſcharge of the uſe, becauſe of the 
King's title, amm, diem et vaſtum.  , _ | GEL: 

A perſon uncertain is not within the ſtatute, nor any eftate in nubibus or ſuſ- 

| I penſe 
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ration, and this uſe may be averred. 


the uſe. The reaſon is, becauſe no confidence can be repoſed in a perſon un- 
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as if I give land to I. S. the remainder to the right heirs of I. D. 
Büste g * his heirs, I. N. is not ſeiſed of the fee- ſumplè of an eſtate 
pur vie of 1. S. till I. D. be dead, and then in fee- ſumple. 2&4 ha | 

Like law, if before the ſtatute I give land to I. 8. for autre vie to an uſe, and 

1. S. dieth, living ceſluy que uſe, whereby the freehold is in ſuſpenſe, the ſtatute 
cometh, and no occupant entreth; the uſe is not executed out of the freehold 
in ſuſpenſe for the occupant, the diſſeiſor, the lord by eſcheat. The feoffee 
upon conſideration, not having notice, and all other perſons which ſhall be ſei- 
ſed to uſe, not in regard of their perſons but of their title; I refer them to my 

diviſion touching 1 and interruption of uſes. | 6p | 
It followeth now to ſee what perſon may be a ceſtuy que uſe. The King may 
be ce/ſtuy que 4 but it behoveth both the declaration of the uſe, and the con- 
veyance itſelf, to be matter of record, becauſe the King's title is compounded 
of both; I ſay, not appearing of record, but by conveyance of record, And 
therefore if I covenant with I. S. to levy a fine to him to the King's uſe, which 
I do accordingly; and this deed of covenant be not inroll d, and the deed be 
found by office, the uſe veſteth not. E converſo, if inroll d. If I covenant with 
I. S. to infeof him to the King's uſe, and the deed be inroll'd, and the feoftment 
alſo be found by office, the uſe veſteth | | 
But if I levy a fine, or ſuffer a recovery to the King's uſe, and declare the uſe 
by deed of covenant inroll'd, though the King be not party, yet it is enough. 
A corporation may take an uſe, and yet it is not material whether the feoff- 
ment or 5 — declaration be by deed; but I may infeoff I. S. to the uſe of a corpo- 
An uſe to a perſon uncertain is not void in the firſt limitation, but executeth 
not till the 45 be in eſſe; ſo that this is poſitive, that an uſe ſhall never be in 
abeyance as a remainder may be, but ever in a Pan certain upon the words 
of the ſtatute, and the eſtate of the feoffees ſhall be in him or them which have 


known and uncertain ; and therefore if I make a feoffment to the uſe of I. S. for 
life, and then to the uſe of the right heirs of I. D. the remainder is not in abey- 
ance, but the reverſion is in the feoffor (quouſque.) So that upon the matter all 
perſons uncertain in uſe, are like conditions or limitations precedent. | 
Like law, if I enfeoff one to the uſe of I. S. for years, the remainder to the 
Tight heirs of I. D. this is not executed in abeyance, and therefore not void. 
Like law, if I make a feoffment to the uſe of my wife that ſhall be, or to ſuch 
perſons as I ſhall maintain, though I limit no particular eſtate at all; yet the uſe 
is good, and ſhall in the interim return to the Koffer. TRE 
_ Contrary law, if I once limit the whole fee-ſimple of the uſe out of land, and 
part thereof to a perſon uncertain, it ſhall never return tothe feoffor by way of 
raction of the uſe: but look how it ſhould have gone unto the feoffor; if I begin 
with a contingent uſe, ſoit ſhall go tothe remainder; if I entail a contingent uſe, 
both eſtates are alike ſubject to the contingent uſe when it falleth ; as when I make 
a feoffment in fee to the uſe of my wife for life, the remainder to my firſt begot- 
ten ſon; I having no ſon at that time, the remainder to my brother and his heirs: 
if my wife die before I have any ſon, the uſe ſhall not be in me, but in my brother. 
And yet if I marry again, and have a ſon, it ſhall diveſt from my brother, and 
be in my ſon, which is the ſkipping they talk ſo much of. e 
So if I limit an uſe jointly to two perſons, not in eſſe, and the one cometh to 
be in efſe, he ſhall take the entire uſe; and yet if the other afterward come in 
eſſe, he ſhall take jointly with the former; as if I make a feoffment to the uſe 
of my wife that ſhall be, and my firſt begotten ſon for their lives, and I marry; 
my wife taketh the whole uſe, and if I afterwards have a ſon, he taketh jointly 
with my wife. 7 F 
But yet where words of abeyance work to an eſtate executed in courſe of 
ſeſſion, it ſhall do the like in uſes; as if I enfeoff A to the uſe of B for 


life, the remainder to C for life, the remainder to the right heirs of B, this 1s 
a good remainder executed, | | ales 


So if I enfeoff A to the uſe of his ri 
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to examine i ſpecial point of the diſability of ſuch perſons as do 
ACE 412 : and that * e of the ſtatute, where Alrerſe perſons 
are ſeiſed to the uſe of other perſons; ſo that by the letter of the ſtatute, no 
uſe is contained: but where the feoffor is one, and ceſtuy que uſe is another. 
Therefore it is to be ſeen in what caſes the ſame perſons ſhall be both ſeiſed 
to the uſe and ceſfuy que uſe, and yet in by the ſtatute ; and in what caſes they 


diverſe perſons, and yet in by the common law; wherein I obſerve - 
_ ys three — Firſt, that the letter is full in the point. Secondly, 


that it is ſtrongly urged by the clauſe of joint eſtates following. Thirdly, that 
the whole ſcope of the ſtatute Was to remit the common law, and never to in- 
termeddle where the common law executed an eſtate; therefore the ſtatute 
ought to be expounded, that where the party ſeiſed to the uſe, and the ce/tuy 
gue uſe is one perſon, he never taketh by the ſtatute, exce there be a direct im- 
poſhbility or impertinency for the uſe, to take effect by the common la. 

And if I give land to I. S. to the uſe of himſelf and his heirs; and if I. D. 
pay a ſum of money, then to the uſe of I. D. and his heirs, I. S. is in of an 
eſtate for life, or for years, by way. of abridgement of eſtate in courſe of poſ- 
ſeſſion, and I. D. in of the fee-fimple by the ſtatute. | 

So if I bargain and ſell my land after feven years, the inheritance of the uſe 
only paſſeth ; and there remains an eſtate for years by a kind of ſubſtraction of 
the inheritance or occupier of my eftate, but merely at the common law. 

But if Tenfeoff I. S. to the uſe of himſelf in tail, and then to the uſe of I. D. in 
fee, or covenant to ſtand ſeiſed to the uſe of myſelf in tail, and to the uſe of m 
wife in fee; in both theſe caſes the eſtate tail is executed by this ſtatute ; becauſe 
an eſtate tail cannot be re-occupied out of a fee-fimple, being a new eſtate, and 
not like a particular eſtate for life or years, which are but 2 of the abſo- 

lute fee ; and therefore if I bargain . and fell my land to I. S. after my death 
without iflue, it doth not leave an eftate tail in me, nor veſteth any preſent 
fee in the bargainee, but is an uſe expectant. ; 

So if J enfeoff I. S. to the uſe of I. D. for life, and then to the uſe of him- 
ſelf and his heirs, he is in of the fee-ſimple merely in courſe of poſſeſſion, and 
as of a reverfion, and not of a remainder, 2 
Contrary law, if I enfeoff I. S. to the uſe of I. D. for life, then to the uſe of 
himſelf for life, the remainder to the uſe of I. N. in fee: Now the law will not 
admit fraction of eſtates; but J. S. is in with the reft by the ſtatute. | 


. So if I enfeoff I. 8. to the uſe of himſelf and a ſtranger, they ſhalt be both 


in by the ſtatute, becauſe they could not take jointly, taking by ſeveral titles. 
Like law, if I enfeoff a biſhop and his heirs to the uſe of himſelf, and his 
ſucceſſors, he is in by the ſtatute in the right of his fee. | 
And as I cannot raiſe a preſent uſe to one out of his own ſeiſin; fo if I limit a 
contingent or future uſe to one being at the time of limitation not ſeiſed, but after 
become ſenſed at the time of the execution of the contingent uſe, there is the ſame 
reaſon and the fame law, and upon the ſame difference which I have put before. 
As if I covenant with my fon, that after his marriage J will ſtand feifed 
of land to the uſe of himſelf and his heirs ; and before marriage I enfeoff him 
to the uſe of himſelf and his heirs, and then he marrieth; he is in by the com- 
mon law, and not by the ſtatute; like law of a bargain and fale. ; 
But if I had lett to him for life only, then he ſhould have been in for life 
only by the common law, and of the fee-fimple by ſtatute. Now let me ad- 
| viſe you of this, that it is not 2 matter of ſubtiley or conceit to take the law 
right, when a man cometh in by the law in courſe of poſſeſſion, and where he 
cometh in by the ſtatute in courſe of poſſeſſion; but it is material for the de- 
eiding of many cauſes and queſtions, as for warranties, actions, conditions, 


waivers, and diverſe other proviſoes. heh? 
: after he in reverſion co- 


For example; a man's farmer committed waſte 
venanteth to ſtand ſeiſed to the uſe of his wife for life, and after to the uſe of 
himſelf and his heirs ; his wife dies; if he be in his fee untonched; he fall pu- 
niſh the waſte; if he be in by the ſtatute, he ſhall not puniſh it. 


So if I be infeoffed with warranty, and I covenant with my ſon to ſtand ſeiſed 
Vor. II. 9 to 
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= * the uſe of myſelf for life, and after to him and his heirs ; if I be in by the 


* 


the uſe goeth according to the limitation of law. 
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ſtatute, it is clear my warranty is gone; but if! be in by the common law, it is 
968 ff 7 have an eigne right, and be infeoffed to the uſe of I. S. for life, then 
to the uſe of myſelf for life, then to the uſe of I. D. in fee, I. 8. dieth. If] 
be in by the common law, I cannot waive my eſtate, having agreed to the fe. 
offment : but if I am in by the ſtatute, yet I am not remitted, becauſe I come 
in by my own act: but I may waive my uſe, and brin an action preſently ; for 
my right is ſaved unto me by one of the ſavings in the ſtatute. Now on the 
2 5 de it is to be ſeen, where there is a ſeiſin to the uſe of another perſon , 
and yet it is out of the ſtatute which is in ſpecial caſes upon the ground, where. 
ſoever ceſtuy que uſe had remedy for the poſſeſſion by courſe of common law, 
there the 1 never worketh; and therefore if a diſſeiſin were committed to 
an uſe, it is in him by the common law upon agreement; ſo if one enter as oc- 
gupant ta the uſe of another, it is in him till diſagreement. 2 

do if afeme enfebff a man (cauſa matrimenti praelbcuti ) ſhe hath gerpedy for the 
land again by courſe of the law ; and therefore in thoſe ſpecial caſes the ſtatute 
worketh not; and yet the words of the ſtatute are general, where any perſon ſtands 
ſeiſed by force of any fine, recovery, feoffment, bargain and fale, ment or 
otherwiſe) but yet the feme is to be reſtrained for the reaſon aforeſaid. 

lt remaineth to ſhew what perſons may limit and declare an uſe : wherein 
we muſt diſtinguiſh ; for there are two kinds of declarations of uſes, the one of 
a preſent uſe upon the firſt conveyance, the other upon a power of reyocation 
or new declaration; the latter of which I refer to the diviſion of revocation : 
now for the former. ; 


«<< - =» o 
of 


The King upon his letters patent may declare an uſe, though the patent 


itſelf implieth an uſe, if none be declared. 
If the King gives lands by his letters to I. S. and his heirs, to the uſe of I. S. 
for life, the King hath the inheritance of the uſe by implication of the patent, 
and no office needeth ; for implication out of matter of record, amounteth ever 
to matter of record. — 

If the Queen give land to I. S. and his heirs to the uſe of all the church-wardens 
of the church of Dale, the patentee is ſeiſed to his own uſe, upon that confi- 
dence or intent; but if a common perſon had given land in that manner, the 
uſe had been void by the ſtat. of 23 H. VIII. and the uſe had returned to the 
feoffor and his heirs. A corporation may take an uſe without deed, as hath 
been ſaid before; but can limit no uſe without deed. 1. | 

An infant may limit an uſe upon a feoffment, fine, or recovery, and he 
cannot countermand or avoid the uſe, except he avoid the conveyance ; con- 
trary, if an infant covenant in conſideration of blood or marriage to ſtand ſeiſed 
to an uſe, the uſe is merely void. 

If an infant bargain and ſell his land for money, for commons or teaching, 
it is good with averment ; if for money, otherwiſe : if it be proved it is avoid- 
able ; if for money recited and not paid, it is void ; and yet in the caſe of a 
man of full age the recital ſufficeth. _ | | 
If baron and feme be ſeiſed in the right of the feme, or by joint purchaſe 
during the coverture, and they join in a fine, the baron cannot declare the uſe 
for longer time than the coverture, and the feme cannot declare alone; but 
the uſe goeth according to the limitation of law, unto the feme and her heirs : 
but they may both join in declaration of the uſe in fee; and if they ſever, then 
it 1s good for ſo much of the inheritance as they concurred in; for the law 
avoucheth all one as if they joined : as if the baron declare an uſe to I. S. and 
his heirs, and the feme another to I. D. for life, and then to I. S. and his heirs, 


the uſe is good to I. S. in fee. 
And if upon examination the feme will declare the uſe to the judge, and her 


huſband agree not to it, it is void, and the baron's uſe is only good; the reſt of 
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Sir FRANCIS BACON) Knight, 
the KIN cd's Solicitor-General, 

$ 1d 3 9155 i Ss > | | | : 
Certain Great and Difficult Caſes. 


To my loving Friends and Fellows, 


The READERS AN CIEN TS,. 
UTTER-BARRISTERS, and STUDENTS, 


CEE ESES £3 


Do not hold the law of England in ſo mean an account, but that which 
other laws are held worthy of, ſhould be due likewiſe to our laws, as no 

is worthy for our ſtate. Therefore when I found that not only in the ancient 
times, but now at this day, in France, Italy, and other nations, the ſpeethes, 
and, as they term them, pleadings, which have been made in judicial caſes 
(where the caſes were mighty and famous) have been ſet down by thoſe that 
made them, and publiſhed ; ſo that not only a Cicero, a Demoſthenes, or an 
#ſchines, hath ſet forth his Orations, as well in the judicial as deliberative ; but 
a Martian and a Pavier have done the like by their pleadings; I know no 
reaſon why the ſame ſhould not be brought in uſe by the profeſſors of our law 
for their arguments in principal caſes. And this I think the more neceſſary, 
becauſe the compendious form of reporting reſolutions, with the ſubſtance of 
the reaſons, lately uſed by Sir Edward Coke, lord Chief Juſtice of the King's 
bench, doth not delineate or trace out to the young practiſers of law, a method 
and form of argument for them to imitate. It 1s true I could have wiſhed 


ſome abler perſon had begun; but it is a kind of order ſometimes to begin 
with the meaneſt. Nevertheleſs thus much I may fay with modeſty, that theſe 


arguments which I have ſet forth (moſt of them) are upon ſubjects not vulgar ; 


and therewithal, in regard of the commixture, which the courſe of my life hath 


made of law with other ſtudies, they may have the more variety, and perhaps 
the more depth of reaſon : for the reaſons of municipal laws, ſevered from the 
grounds of nature, manners, and policy, are like wall-flowers,, which though 
they grow high upon the creſt of ſtates, yet they have no deep root : beſides, 
in all publick ſervices I ever valued my reputation more than my pains ; and 
therefore in weighty cauſes I always uſed extraordinary diligence ; in all which 
reſpects I perſuade my ſelf the reading of them will be not unprofitable. This 
work I knew not to whom to dedicate, rather than to the Society of GRAxs- 
Ixx, the place whence my father was called to the higheſt place of juſtice, and 
where myſelf have lived and had my procedure ſo far, as by his Majeſty's rare 
if not ſingular grace, to be of both his councils : and therefore few men, ſo 
bound to their ſocieties by obligation, both anceſtral and perſonal, as I am to 
yours; which I would gladly acknowledge not only in having your name joined 
with mine own in a book, but in any other good office and effect which the 
active part of my life and place may enable me unto toward the Society, of any 
of you in particular. And fo I bid you right heartily farewel. 


Your aſſired Irving friend and fellow, 


FRANcis BACON, 


THE 
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IMPEACHMENT of WASTE. 
Before all the ] v D 1 Kate Pd Chamber. 


HE caſe needs neither repeating nor opening. The point is in ſubſtance 
| but one, familiar to be pal bit düfficult to benefolved ; that is, Whether, 
upon a leaſe without impeachment of waſte, the * of the timber-trees, 
after ſeverance, be not in him that is owner of the inheritance. | 
- - The caſe is of great weight, and the queſtion of great difficulty: weighty it 
- muſt needs be; for that it doth concern, or may concern, all the lands in England; 

and difficult it muſt be, becauſe this queſtion fails in conſluentiis aquarum, in the 
meeting or ſtrife of two great tides. For there is a ſtrong current of practice 
- and opinion on the one fide, and there is a more ſtrong current (as I conceive) 
of authorities, both ancient and late, on the other fide. And therefore, according 
to the reverend cuſtom of the realm, it is brought now to this aſſembly; and it is 
high time the queſtion receive an end, the law a rule, and mens conveyances a 
This doubt ariſeth and reſteth upon two things to be conſidered; firſt, to con- 
fider of the intereſt and property of a timber-tree, to whom it belongeth : and 
ſecondly, to conſider of the conſtruction and operation of theſe words or clauſe, 
abſque impetitione vaſti: for within theſe two branches will aptly fall whatſoever 
can be pertinently ſpoken in this queſtion, without obſcuring the queſtion by 
any other curious diviſion. 


Fox the firſt of theſe conſiderations, which is the intereſt or property of a 
timber-tree, I will maintain and prove to your lordſhips three things. : 
Firſt, That a timber-tree, while it groweth, is merely parcel of the inherit- 
ance, as well as the ſoil itſelf. - |; | 
And, ſecondly, I will prove, that when either nature, or accident, or the 
hand of man hath made it tranſitory, and cut it off from the earth, it cannot 


change the owner, but the property of it goes where the inheritance was before. 
And thus much by the rules of the common law. 


And, thirdly, Iwill ſhew that the ſtatute of Glouceſter doth rather corroborate 
and confirm the property in the leffor, than alter it, or transfer it to the leſſee. 

And for the ſecond conſideration, which is the force of that clauſe, abſque 
in;petitione vaſti, I will alſo uphold and make good three other aſſertions. 

Firſt, That if that clauſe ſhould be taken in the ſenſe which the other fide 
would force upon it, that it were a clauſe repugnant to the eftate and void. 

Secondly, That the ſenſe which we conceive and give, is natural in reſpect 
of the words; and for the matter agreeable to reaſon and the rules of law. 
And laſtly, That if the interpretation ſeem ambiguous and doubtful, yet the 
very miſchief itſelf, and conſideration of the common-wealth, ought rather to 
incline your lordſhips judgment to our conſtruction. | 


Mr firſt aſſertion therefore is, that a timber-tree is a ſolid parcel of the inhe- 
ritance ; which may ſeem a point admitted, and not worth the labouring. But 
there is ſuch a chain in this caſe, as that which ſeemeth moſt plain, if it is ſharply 
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looked into, doth invincibly draw on that which is moſt doubtful. For if 
the tree be parcel of the inheritance unſevered, inherent in the reverſion, ſeye.. 
rance will not alien it, nor the clauſe will not TR: 4 19524112, 

To open therefore the nature of an inheritance: ſenſe teacheth there be of 
the ſoil and earth, parts that are raiſed and eminent, as timber-trees, rocks, 
houſes. There be parts that are ſunk and depreſſed, as mines, which are called 
by ſome arbores ſabterraneae, becauſe that as trees have great branches and 


ſmaller boughs and twigs; ſo have they in their region greater and ſmaller veins: 


ir we had in Efigland beds of porcelane, ſuch as they have in China, which 
22 is a kind of a plaſter burie in the earth, and by length of time con- 
gealed and glazed into 0 fine ſubſtance; this were as an artificial mine, and 
no doubt part of the inheritance. Then are there the ordinary parts, Which 
make the maſs of the earth, as ſtone, gravel, loam, clay, and the like. 

Now as J make all theſe much in one degree, ſo there is none of them, not 
timber-trees, not quarries, not minerals or foſſils, but hath a double nature; in- 
heritable and real, while it is contained with the maſs of the earth; and tranſi- 
tory and perſonal, when it is once ſevered: For even gold and precious ſtone, 
which is more durable out of earth than any tree is upon the earth; yet the law 
= doth not hold of that dignity as to be matter of inheritance if it be once ſevered. 

| Nevis caſe And this is not becauſe it becometh moveable, for there be moveable inherit- 


preg — ances, as villains in groſs, and dignities which are judged hereditaments; but be- 


ces which are cauſe by their ſeverance they loſe their nature of perpetuity, which is of the eſ- 


not local. ſence of an inheritance. | 

The conſent And herein I do not a little admire the wiſdom of the laws of England, and 
of thelaw the conſent which they have with the wiſdom of philoſophy and nature itſelf: 
phy in d — for it is a maxim in philoſophy, that in regione elementari nihil eft aeternum, niſi 


guiſhing be- per Propagationem ſpeciei, aut per ſucceſſionem fartium. 


weeen perpe. And it is moſt evident, that the elements themſelves, and their products have 


tual and tran- 


fitory. a perpetuity not in indi viduo, but by ſupply and ſucceſſion of parts. For example, 
125 che veſtal that was nouriſhed by the virgins at Rome, was not the ſame fire l. 
but was in perpetual waſte, and in perpetual renovation. So it is of the ſea and 


waters, it is not the ſame water individually, for that exhales by the ſun, and is fed 


again by ſhowers. And fo of the earth itſelf, and mines, quarries, and what- 


ſoeyer it containeth, they are corruptible individually, and maintained only by 


main and 3 of the earth, and is deſtroyed by their ſeparation. 
According to this I find the wiſdom of the law, by imitation of the courſe of 
nature, to judge of inheritances and things tranſitory; for it alloweth no por- 


tions of the earth, no ſtone, no gold, no mineral, no tree, no mould to be long- 


er inheritance than they adhere to the maſs, and ſo are capable of ſupply in 
their parts: for by their continuance of body ſtands their continuance of time. 
Neither 1s this matter of diſcourſe, except the deep and profound reaſons of 
law, which ought chiefly to be ſearched, ſhall 
ſort of wits (Scioli) may eſteem them. 
And therefore now that we have opened the nature of inheritable and tranſi- 
tory, let us ſee, upon a diviſion of eſtates, and before ſeverance, what kind of in- 


tereſts the law allotteth to the owner of inheritance, and what to the particular | 


tenant; for they be competitors in this caſe. 


| The conſent Firſt, In general the law doth aſſign to the leſſor thoſe parts ofthe ſoil conjoined, | 


with the civil which have obtained the reputation to be durable, and of continuance, and ſuch as 
— 1 oo. being deſtroyed, are not but by long time renewed; and to the terminors it aſ- 
between in. s ſigneth ſuch intereſts as are tender and feeble againſt the force of time, but haye 
heritance and am annual or ſeaſonable return or revenue. And herein it conſents again with 


ticular e- — *- g f : un 
| te uch the wiſdom of the civil law; for our inheritance and particular eſtate is in ef- 


hath relation fect their dominium and uſus-fruttus; for fo it was conceived upon the ancient 


to their divi- ſtatute of depopulations 4 Hen. VII. which was penned, that the owner of the 


ſion of domi- 


* land fhould re- edify the houſes of huſbandry.” | ; 
OT OE : uſbandry, that the word owner (which 
fruftus, 2 anſwereth to dominus) was he that had the — inheritance; and ſo — the 


Owner in the . . | 
Owner H later Ratutes. Let us ſee therefore what Judgment the law maketh of a gt | 
my | ee; 


_ 


be accounted diſcourſe, as the {lighter | 
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tree; and whether the ne He not place it within the lot of him that hath the 
inheri cel thereof. | 
* wy pts. x by the regiſter out of the words of the writ of waſte, that the The writ of 
waſte is laid to be ad exkaeredationem, which preſuppoſeth haereditatem : for there M _ 
cannot be a diſinheriſon by the cutting down of — tree, except there was an in- ling timber 
; | ee, quia privatio praeſupponit actum. | | | tobe ad ex- 
—— 4 — of the —— 4 e ſtatute of Glouceſter well obſerved, 2 le. 
that the tree and the ſoil are one entire thing, for the words are quad recuperet The flatute of 
rem vaſtatam; and yet the books ſpeak, and the very judgment in waſte is, quod amor, 
recuperet licum vaſtatum, which ſhews, that res and locus are in expoſition of law % ''* 3 
taken indifferently: for the leſſor ſhall not recover only the ſtem of the tree, but n. not . 
he ſhall recover - 4 very ſoil, whereunto the ſtem continues. And therefore it“ ® 4/tun. 
is notably ruled in 22 H. VI. f. 13. that if the terminor do firſt cut down the 2211. 6. f.;. 
tree, ra then deſtroy the ſtem, the leſſor ſhall declare wo two ſeveral waſtes, 
and recover treble damages for them ſeverally. But, ſays the book, he muſt bring 
but one writ, for he can recover the place waſted but once. | | | 
And farther proof may be fitly alledged out of Mullin's caſe in the commen- Mullin's cafe. 
taries, where it is ſaid, that for timber-trees tithes ſhall not be paid. And the 
reaſon of the book is well to be obſerved; ** for that tithes are to be paid for the re- 
« venue of the inheritance, and not for the inheritance itſelf.” 
Nay, my lords, it is notable to confider what a reputation the law gives to 
the trees, even after they are ſevered by grant, as may be plainly inferred out of Co. p. 4. -,. 
Herlackenden's caſe, L. Coke, p. 4. f. 62. I mean the principal caſe; where it is 
reſolved, that if the trees being excepted out of a leaſe granted to the leſſee, or if 
the grantee of trees accept a leaſe of the land, the property of the trees drown 
not, as a term ſhould — in a frechold, but ſubſiſt as a chattel divided; 
which ſhews plainly, though they be made tranſitory, yet they ſtill to ſome 
purpoſe favour of the inheritance: for if you go a little farther, and put the 
caſe of a ſtate tail, which is a ſtate of inheritance, then I think OY they are 
re-annexed. - But on the other fide, if a man buy corn ſtanding upon the ground, 
and take a leaſe of the ſame ground, where the corn ſtands, I ſay plainly it is 
re- affixed, for paria copulantur cum paribus. "7% 
Anditis noleſs worthy the note, whatan operation the inheritanceleaveth behind 
it in matter of waſte, even when it is gone, as appeareth in the caſe of tenant 
after poſſibility, who ſhall not be puniſhed; for though the new reaſon be, be- 
cauſe his eſtate was not within the ſtatute of Glouceſter; yet I will not go from 
my old maſter Littleton's reaſon, which ſpeaketh out of the depth of the com- 
mon law, he ſhall not be puniſhed for the inheritance ſake which was once in him.” 
But this will receive a great deal of illuſtration, by conſidering the terminor's 
eſtate, and the nature thereof, which was well defined by Mr. Heath (who 
ſpake excellent well to the caſe) that is it ſuch as he ought to yeild up the inhe- 
ritance in as good plight, as he received it; and therefore the word firmarius , * 
(which is the word of the ſtatute of Marlebridge) cometh, as I conceive, a fi- tion and force 
mando; becauſe he makes the profit of the inheritance, which otherwiſe ſhould of the word 
be upon account, and uncertain, firm and certain; and accordingly feodi firma, © Ut. 
fee farm, is a perpetuity certain. Therefore the nature and limit of a particular 
tenant is to make the inheritance certain, and not to make it worſe, 
1. Therefore he cannot break the ſoil othetwiſe than with his ploughſhare to 
turn up perhaps a ſtone, that lieth aloft; his intereſt is in ſuperficie, not in pro- 
Funds, he hath but tunicam terrae, little more than the veſture. 
I we had fir-timber here, as they have in Muſcovy, he could not pierce the | 
tree to make the pitch come forth, no more than he may break the earth. The evidence 
So we ſee the evidence, which is propugnaculumbaereditatis, the fortreſs and de- r E,, 
fence of the land, belongeth not to the lefſee, but to the owner ofthe inheritance. — 42 
So the leſlee's eſtate is not accounted of that dignity, that it can do homage, porteth con- 
becauſe it is a badge of continuance in the blood of lord and tenant. Neither for N 
my own opinion can a particular tenant of a manor have aid pur file marier, ou Particular te- 
pur faire fitz chevalier; becauſe it is given by law upon an intendment of conti- nants of 
nuance of blood and privity between f 5 i 


z 


ord and tenant, -  - | | DE have 
| And aid. 
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And for the tree, which is now in queſtion, do but conſider in what a revo- 
lution the law moves, and as it were in an orb: for when the tree is young and 
tender, germen ferrae, a ſprout of the earth, the law giveth it to the leſſee, ay 
having a nature not permanent, and yet eafily reſtored : when it comes to he 
a er and hath a nature ſolid and durable, the law carrieth it to the 
leſſor. But after again if it become a ſear and a dotard, and its ſolid parts 
grow putrefied, and as the poet faith, non jam mater alt tellus vireſque minijtrat, 
then the law returns it back to the leſſee. This is true juſtice, this is ſuum cuigue 
tribuere; the law guiding all things with line of meaſure and proportion. 


The phraſe, And therefore that intereſt of the leſſee in the tree, which the books call a 
chat te lf ſpecial property is ſcarce worth that name. IIe ſhall have the ſhade, fo ſhall he 
a 


hath a ſpecial 


property in 


have the ſhade of a rock; but he ſhall not have a cryſtal or Briſtol diamond 


the . growing upon the rock. He ſhall have the pannage ; why ? that is the fruit 


impro 
he hath but 


of the inheritance of a tree, as herb or graſs is of the ſoil. He ſhall have ſeaſon- 


the profits of able loppings ; why ? ſo he ſhall have ſeaſonable diggings of an open mine. 80 


the tree. 


Herlacken- 
den's caſe. 


Three argu- 
ments of pro- 


perty, dama- 
ges, ſeiſure, 


all theſe things are rather profits of the tree, than any ſpecial property in the 
tree. But about words we will not differ. | 

So as I conclude this part, that the reaſon and wiſdom of law doth match 
things, as they conſort, aſcribing to permanent ſtates permanent intereſt, and 
to tranſitory ſtates tranſitory intereſt ; and you cannot alter this order of law by 
fancies of clauſes and liberties, as I will tell you in the proper place. And there- 
fore the tree ſtanding belongs clearly to the owner of the inheritance. | 

Nowy come I to my ſecond affertion, that by the ſeverance the ownerſhip 
or property cannot be altered ; but that he that had the trees as part of the in- 
heritance before, muſt have it as a chattel tranſitory after. This is pregnant 
and followeth of itſelf, for it is the ſame tree ftill, and, as the Scripture faith, 
uti arbor cadet, ita jacet. 

The owner of the whole muſt needs own the parts; he that owneth the 
cloth owneth the thread, and he that owneth an engine when it is entire 
owneth the parts when it is broken ; breaking cannot alter property. 

And therefore the book in Herlackenden's caſe doth not ſtick to give it ſome- 
what plain terms; and to ſay that it were an abſurd thing, that the leſſee which 
hath a particular intereſt in the land, ſhould have an abſolute pr: in that 
which 1s part of the inheritance : you would have the ſhadow draw the body, 
and the twigs draw the trunk. Theſe are truly called abſurdities. And there- 


fore in a concluſion fo plain, it ſhall be ſufficient to vouch the authorities with 
out enforcing the reaſons. | 


And although the diviſion be good, that was made by Mr. Heath, that there 
be four manners of ſeverances, that is, when the leſſee fells the tree, or when 
the leflor fells it, or when a ſtranger fells it, or when the a& of God, a tem- 
peſt, tells it; yet this diviſion tendeth rather to explanation than to proof, and J 
need it not, becauſe I do maintain that in all theſe caſes the property is in the leſſor. 

And therefore I will uſe a diſtribution which rather preſſeth the proof. The 
queſtion is of property. There be three arguments of property; damages, ſeiſure, 
and grant: and according to theſe I will examine the property of the trees by 


and power to the authority of books. 


grant, 


44E 3. f. 27. 


And firſt for damages. 
For damages, look into the books of the law, and you ſhall not find the leſſee 
ſhall ever recover damages, not as they are a badge of property ; for the damages, 
which he recovereth, are of two natures, either for the ſpecial property (as they 
call it) or as he is chargeable over. And for this, to avoid length, I will ſelect 
three books, one where the leſſee ſhall recover treble damages; another where 
he ſhall recover but for his ſpecial property; and the third where he ſhall 
recover for the body of the tree, which is a ſpecial cafe, and ſtandeth merely 
upon a ſpecial reaſon | 
The firſt is the book of 44 E. III. f. 27. where it is agreed, that if tenant for 
life be, and a diſſeiſor commit waſte, the leflee ſhall recover in treſpaſs as he 


ſhall anſwer in waſte: but that this is a kin 
per accidens, may appear plainly.. os on OY * 
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diſcharged, otherwiſe than for the ſpecial property, 1 | 8 

The ſecond book is 9 E. IV. f. 35. where it is admitted, that if the leſſor 9 5-4-4357: 
himſelf cut down the tree, the leſſee ſhall recover but for his ſpecial profit of 
ſhade, pannage, loppings, becauſe he is not charged over. 75 | 

The third is 44 E. III. f. 44. where it is faid, that if the leffee fell trees to 4E. 3. f. 44. 
repair the barn, which is not ruinous in his own default, and the leſſor come and 
take them away, he ſhall have treſpaſs, and in that caſe he ſhall recover for 
the very body of the tree, for he hath an abſolute property in them for that 
I that it is only for that intent appeareth notably by the book 38 Af. f. 1. 38 AM. f. 1. 
If the leſſee after he hath cut down the tree employ it not to reparations, but 
employ other trees of better value, yet it is waſte ; which ſheweth plainly the 
property is reſpective to the employment. ; | 

Nay, 5 E. IV. f. 100. goeth farther and ſheweth, that the | property 5E- 4. fl 100. 
which the leſſee had was of the living tree, and determines, as Herlackenden's 
caſe ſaith, by ſeverance; for then magis dignum trabit ad ſe minus dignum : for 
it faith, that the leſſee cannot pay the workmens wages with thoſe parts of the 
tree which are not timber. And fo I leave the firſt demonſtration of property, 
which is by damages; except you will add the caſe of 27 H. VIII. f. 1 3. where 27 H.8.f.13. 
it is ſaid, that if tenant for life and he in the reverſion join in a leaſe for years, 
and leſſee for years fell timber-trees, they ſhall join in an action of waſte ; but 
he in the reverſion ſhall recover the whole damages: and great reaſon, for the 
ſpecial property was in the leſſee for years, the general in him in the reverſion, 

the tenant for life meane had neither the one nor the other. 

Now for the ſeiſure, you may not look for plentiful authority in that : for the 
leſſor, which had the more beneficial remedy by action for treble damages, had 
little reaſon to reſort to the weaker remedy by ſeiſure, and leaſes without im- 
peachment were then rare, as I will tell you anon. And therefore the queſtion 
of the ſeiſure came chiefly in experience upon the caſe of the windfalls, which 
could not be puniſhed by action of waſte. | 

Firſt, therefore, the caſe of 40 E. III. pl. 22. is expreſs, where at the King's ſuit, 40 E. z. pl. 22. 
in the behalf of the heir of Darcy who was in ward, the King's leſſee was queſti- | 
oned in waſte, and juſtified the taking of the trees, becauſe they were over- 
thrown by winds, and taken away by a ſtranger. But Knevet faith, although 
ane be guardian, yet the trees, when by their fall they are ſevered from * 
freehold, he hath no property of the chattels, but they appertain to the heir, 
and the heir ſhall have treſpaſs of them againſt a ſtranger, and not the guar- 
dian, no more than the bailiff of a manor. So that that book rules the intereſt of 
the tree to be in the heir, and goes to a point farther, that he ſhall have treſ- 
paſs for them; but of ſeiſure there had been no queſtion. 

So again in 2 H. VII. the words of Brian are, that for the timber-trees the 2 H. 7. f. 14. 
leſſor may take them; for they are his; and ſeemeth to take ſome difference 
8 Here and the gravel. | | l | 

e like reaſon is of the timber of an hauſe, as appears 34 E. III. f. 5. abridged F 

by Brook, tit. aue, pl. 34. when it is ſaid, it was SOS who coul 2 * . 
timber of a houſe which fell by tempeſt ; and faith the book, it ſeems it doth 
appertain to the leſſor; and good reafon, for it is no waſte, and the leſſee is 
not bound to re-edify it: and therefore it is reaſon the leſſor have it; but Her- 
lackenden's caſe goes farther, where it is ſaid that the leſſee may help himſelf 
with the timber, if he will re-edify it ; but clearly he hath no intereſt but towards 
a ſpecial employment. 

Now you have had a caſe of the timber-tree, and of the timber of the houſe, E. A f 
now take a caſe of the mine, where that of the trees is likewiſe put, and that is ak ded 
9 E. IV. f.35. where it is ſaid by Needham, that if a leaſe be made of land 
wherein there is tin, or iron, or lead, or coals, or quarry, and the leſſor enter 
and take the tin or other materials, the leſſee ſhall puniſh him for coming upon 
his land, but not for taking of the ſubſtances. And ſo of great trees: but anby 


os or, wa * him the thing, doth likewiſe give 
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him means to come by it; but they both a hat the i — | 
= thus much for the ſeiſure. | — 1 = nnen 
or the t: it is not ſo certain a bad of racy, ral 
man may | un 4 property, and yet not - * 3 * other two; for T 
right, or otherwiſ e  VECUASD it is turned into 
H VI. chat if he _— _ therefore it is true, that by the book into a 
VI. e leſſor grant th 7 | m 
not after the leaſe N= hy: ke = 2 ſhall not take them, xs 
but tis as plain on the other fide that th ; — 8 i ee beet, 
Marwood and ved in two e letſee cannot grant them, as reſ- 
3 1 namely the caſe of Marwood and Sande Jt yan" 
anco; where it | and Sanders 41 El. 5 
a feoffment with — er r 175 er make 
na his eſtate with an exception of the trees 7 eee aha years-fer 
Spencer's caſe the like reſolution was in the caſe between Foſt , ec yay 
cer 20 Boord defendant, 28 Eliz. rot. 820 a ee e TIP Yn 
Now come we to the authoriti ich 3 2 
which are not many, and — 9 apareendy appearance to be againſt us 
_ by nr the books adviſedly. | red, not by diſtinguiſhing ſubtilly | 
7H. 4 % %, ere be two books th 101 * 
— 43 ne win afalls, 7 H. VI. an 1 2 * the - touching the intereſtof 
aſſigned in the ſucciſion of trees, the jultifcatto ere, upon waſte brought and 
by wind, and fo the leſſee took A agree on is, that they were overthrown 
theſe books are reconciled two ways: firſt 3 ee ee 
1 ſhall find that the plea did not rely onl 1 2 both the juſtifications, and 
couple i with this that they were firſt ſcar fu on 2 windfalls, but 
at makes an end of it, for ſear tr overthrown by wind; 
you have a ſpecial replication A eo 22 7 the leſſee, ſtanding * felled: and 
bend em, and buckle'them, and 2 44 E. III. that the wind did but 
2dly, you have ill luck with your windfalls./ fi 4 fruit two years after. And 
8 but waſtes per accident, as willows, or th or they be ſtill apple-trees which 
Ws ut when they are once felled they ar 'a orns are in the ſight of a houſe; 
i Na. _ Another kind of authorities : fer matter of fuel. 
Hl. W. . 20. wy puniſh the leflor in — for — * ge- hen ch 
5 1. 29. a 1 Mar. Dier. f. Mervin' ng nec trees, which ar | 
e eee e re 
Or the ſpeci anſwer is, that tre 
or thoſe ras bcks ea ar wor, whar he all eo nr of the tre 
value. And therefore ꝙ E. IV. i | e 
where the ohr wo books ſpa ae ew bt 5 FI neee 
faith, that e writ ſhall z yea, but 5 H. IV. goes farth 
your property; neither are 9 — qr. which 1s true in respect of 8 
3 to the general caſe, as upon la In according to ſpecial caſes, but are 
- ſuppoſe donum, a gift. * 225 recovered in value in tail, the — 
n nd the third kind of authority is ſome books LAS 
but 2 a” 8 lies not by the leſſor againſt th f 2 13 H. VII. f. 9.) that 
I eren in tobe ode e leflee for cutting down trees, 
Upon all en y in queſtion, if — 1 br treſpaſs vi ef armis, and 
R Wnlc CO | 3 n no ſeiſi 1 16 8 | 
properties of the trees u wg th that the whole current of — parka 
mon law; and that althouoh eee to be in the leſſor by the = le . * 
_ leſſor, as to give hi 8 Kev ee law would not ſo far protect the folly 
perty, b 3k yet the law never took _ I where the ſtate was — 4 
Ne efore the ſtatute and ſince, the 1 m his property; ſo that as to th J 
transferred th L to the third aſſertion ; 3 ever one. 2 
the property of the leflee u wy 15 ſtatute of Glouceſter hath not 
pon an intendm on 
adment of recompenſe to the 


upon one ſpecial — long ſpeech: it is grounded upon a probable reaſ d 
| 


\ The reaſon is, that dama 
, that 
a ges are a recompenſe for property; and therefo 
z efore 


that the ſtatu 
12 E. 4. f. 8. thority ſeem te of Glouceſter giving d 
| sto be 12 g damages ſh 
7th 12 E. IV. f. 8. where Cuelber — — 1 — au- 
. | : the leſlee at 


| Will 
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; have the trees, as well as leſſee for years or life; Fairfax and 
We correct it . a difference, that the leſſor may take them in the caſe 
r tenant at will, becauſe he hath no remedy by the ſtatute, but not in caſe of 
term or.. 57 ene Len 
—_ conceit may be reaſonable thus far, that the leſſee ſhall not both ſeiſe 
and bring waſte; but if he ſeiſe, he ſhall not have his action; if he recover by 
action, he ſhall not ſeiſe: for a man ſhall not have both the thing and recompenſe; 
it is a bar to the higheſt inheritance (the kingdom of heaven) receperunt merces 
dem ſuam. But at the firſt, it is at his election, whether remedy he will ule, 
like as in the caſe of treſpaſs ; where if a man once recover in damages, it hath 
concluded and turned the property. Nay, I invert the argument upon the force 
of the ſtatute of Glouceſter thus: that if there had been no property at common 
law ; yet the ſtatute of Glouceſter, by reſtraining the waſte, and giving an 
action, doth imply a property: whereto a better caſe cannot be put than the caſe 
upon the ſtatute de donis conditionalibus, where there are no words to give any 
reverſion or remainder ; and yet the ſtatute giving a formedon, where it lay not 
before, being but an action, implies an actual reverſion and remainder.. 
Thus: have I paſſed over the firſt main part, which I have inſiſted upon the A ſlatute 
longer, becauſe I ſhall have uſe of it for the clearing of the ſecond. Sig impl. 
| I 11+ + ethanin- 
| NOW to come to the force of the clauſe, abſque impetitione vaſti. This clauſe tereſt. 
mult of neceſſity work in one of theſe degrees, either by way of grant of pro- 
perty, or by way of power and liberty knit to the ſtate, or by way of diſcharge. 
of action; whereof the firſt two I reject, the laſt I receive, „ N e | 
Therefore I think the other fide will not affirm, that this clauſe amounts to No grant of 
a grant of trees; for then, according to the reſolution in Herlackenden's caſe, Property. 
they ſhould: go to the executors, and the leſſee might grant them over, and 
they might be taken after the ſtate determined. Now it is plain that this liberty 
is created with the eſtate, paſſeth with the eſtate, and determines with the 
eſtate. | | | e 
That appears by 5 Hen. V. where it is ſaid, that if leſſee for years without im- 5 H. 5. 
peachment of waſte accept a confirmation for life, the privilege is gone. 
And fo are the books in 3 E. III. and 28 H. VIII. that if a leaſe be made with- 3 E. 3. 


out impeachment of waſte pur autre vie, the remainder to the leſſee for life, the 28 H. 8. 


privilege is gone, becauſe he is in of another eſtate; ſo then plainly it amounts to 
no grant of property, neither can it any ways touch the property, nor enlarge the 
ſpecial property of the leſſee: for will any man ſay, that if you put Marwood and 
Sanders's caſe of a leaſe without impeachment of waſte, 1 he may grant 
the land with the exception of the trees any more than an ordinary leſſee? 
Or ſhall the windfalls be more his in this caſe than in the other? for he was 
not impeachable of waſte for windfalls no more than where he hath the clauſe. 
Or will any man ſay, that if a ſtranger commit waſte, ſuch a leſſee may ſeiſe? 
Theſe things, I ſuppoſe, no man will affirm. Again, why ſhould not a liberty 
or privilege» in law be as ſtrong as a privilege in fact? as in the caſe. of tenant 
after poſſibility: Or where there is a leſſee for life the remainder for life? 
for in theſe caſes they are privileged from waſte, and yet that trenches not 
the property. a | 7 
Nou therefore to take the ſecond courſe, that it ſhould be as a real power an- 
nexed to the ſtate; neither can that be, for it is the law that moldeth eſtates, and 
not mens fancies. And therefore if men by clauſes, like voluntaries in muſick, 
run not upon the grounds of law, and do reſtrain an eſtate more than the law 
reſtrains it, or enable an eſtate more than the law enables it, or guide an eſtate 
otherwiſe than the law guides it, they be mere repugnancies and vanities. And 
therefore if I make a feoffment in fee, provided the feoffee ſhall not fell timber, 
the clauſe of condition is void. And ſo on the other fide, if I make a leaſe with 
a power that he ſhall fell timber, it is void. 
So if I make a leaſe with a power that he may make feoffment, or that he 
may-make leaſes for forty years, or that if he make default I ſhall not be receiv- 
ed, or that the leſſee may do homage; theſe are plainly void, as againſt law, 
its : | and 


CASE OF IM PEACRMENT OF WASTE. 


and repugna the ſtate. No, this cannot be done by way of uſe, except 
—— . as is Mildmay's caſe : neither is this clauſe in che ſenſe that 
1 better. | | 5 nee, t e iter al 
2 . aſide theſe two conſtructions, Whereof the one is not main- 
tained to be, the other cannot be: let us come to the true ſenſe of this clauſe, 
which 1s by way of diſcharge of the action, and no more 5 wherein 1 will ſpeak 
grſt of the words, then of the reaſon, then of the authorities which prove our 
fenſe, then of the practice, which is pretended to prove theirs ; and. laſtly, 7 
will weigh the miſchief how it ſtands for our conſtruction or theirs. . 550 
It is an ignorant miſtaking of any man to take impeachment for impedi men- 
tum, and not for impetitio ; for it is true that impedimentum doth extend to all 
hindrances, or diſturbances, or interruptions, as well in fais as judicial. But 
impetitio is merely a judicial claim, or interruption by ſuit in law, and upon the 
matter all one with implacitatio. Wherein firſt we may take light of the deri- 
vation of impetitio, which is a compound of the prepoſition in, and the verb 
peto, whereof the verb peto itſelf doth ſignify a demand, but yet properly ſuch a 
demand as is not extra judicial: for the words petit judicium, pedit auditum 
brevis, etc. are words of acts judicial; as for the demand in pats, it is rather re- 
ꝓuiſitio than petitio, as licet ſacpius reguiſitus; ſo much for the verb peto, But 
the prepoſition in enforceth it more, which ſignifies again; as Cicero in Verrem, 
in Catilinam ; and ſo in compoſition, to inveigh, is to ſpeak againſt: fo it is 
ſuch a demand only where there is a party raiſed to demand againſt, that is an 
adverſary, which muſt be in a ſuit in law; and ſo it is uſed in records of law. 
As Coke lib. 1. f. 17. Porter's caſe, it was pleaded in bar, that dicta domina 
regina nunc ipſos Jobunnem et Henricum Porter petere ſeu occafionare non debet, 
that is, implacitare. * e . 
So likewiſe Coke 1. 1. f. 27. caſe of Alton woods, quod dicta domina regina 
nunc ipſum proinde aliqualiter impetere ſeu occaſionare non debet. 
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So in the book of entries f. 1. lit. D. 15 H. VII. rot. 2. inter placita regis, et 


ſuper hoc venit M. B. commonachus abbatis W. loct illius ordinarn, gerenſque vices 
— 2 ipfius abbatis, ad quoſcunque clericos de quolibet crimine coram domuno rege im- 
Petitos ſive irritates calumniand. So much ex vi et uſu termim. 0 
For reaſon; firſt, it ought to be conſidered, that the puniſhment of waſte is 
ſtri and ſevere, becauſe the penalty is great, treble damages, and the place 
waſted: and again, becauſe the leſſee muſt undertake for the acts of ſtrangers: 
whereupon I infer, that the reaſon which brought this clauſe in uſe, ab nitro, 
was caution to fave, and to free men from the extremity of the penalty, and 
not any intention to countermand the property. u 
Add to this that the law doth aſſign in moſt caſes double remedy, by matter 
of ſuit, and matter in pairs ; for diſſeiſins, actions and entries; for treſpaſſes, 
action and ſeiſure; for nuſances, action and abate ment: and, as Littleton doth 
Aab inſtruct us, one of theſe remedies may be releaſed without touching the other. 
If the diſſeiſee releaſe all actions, faith Littleton, yet my entry remains; but if 
J releafe all demands or. remedies, or the like words of a general nature, it doth 


releaſe the right itſelf. And therefore I may be of opinion, chat if there be a 


clauſe of grant in my leaſe expreſſed, that if my leſſee or his aſſigns cut down 

and take away any timber-trees, that I and my heirs will not charge them by 

action, claim, ſeiſure, or other interruption, either this ſhall inure by way of 

covenant only, or if you take it to inure by way of abſolute diſcharge; it amounts 

31 . fo a grant of property in the trees, like as the caſe of 31. A/iſ. I grant, that if 

* In not you 10 l. per annum at ſuch feaſts, you ſhall diſtrain for it in my manor 

1 Dale, though this ſound executory in power, yet it amounts to a preſent 

mounts to a grant of a rent. So as I conclude that the diſcharge of action the law knows; 

W 3 grant of the property the law knows, but this ſame mathematical power being 2 
it. power 8 to a property, and yet no property, and knit to a ſtate 

cannot bear it, e law knoweth not, fertium penitus i gnoramuhns. 

3 = the authorities, they are of three kinds, two by inference, and the third direct. 

3 firſt I do collect upon the books of 42 Edw. III. f. 23, and 24. by the 

1 taken by Mowbray, and agreed by the court, that the law doth intend 

{ + he 
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CASE OF IMPEACHMENT 'OF WASTE. 


PF diſimpeachment of waſte to be a diſcharge ſpecial, and not general 
hip ood 75 the principal caſe was, that there was a clauſe in the leaſe, 
that the leſſor ſhould not demand any right, claim, or challenge in thelandsduring 
the life of the leſſee. It is reſolved by the book, that it is no bar in waſte - but that 
if the clauſe had been, that the leſſee ſhould not have been impeached for 
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waſte, clearly a good bar; which demonſtrates plainly, that general words, 


be they never ſo loud and ſtrong, bear no more than the ſtate will bear, and to 
any ot 
; e good and allowed by law. 

he ame reaſon is of the 7 4 Ed. II. Fitzh. tit. waſte 15. and 17 E. III. f. 
7. Fitzh. tit. 0e 101. where there was a clauſe, Qyod liceat facere commodum 
ſuum meliori modo quo poterit. Vet, ſaith Skipwith, doth this amount, that he 
ſhall for the making of his own profit diſinherit the leſſor? Nego conſequentiam; 
{ that ſtill the law allows not of the general diſcharge, but of the ſpecial that 

-octh to the action. | | 1 | N 

The ſecond authority by inference is out of 9 H. VI. f. 35. Fitzh. tit. waſte 
39. and 32 H. VIII. Dyer f. 47. where the learning is taken, that notwithſtanding 
this clauſe be inſerted into a leaſe, yet a man may reſerve unto himſelf remedy 
by entry: but ſay I, if this clauſe ſhould have that ſenſe, which they on the 
other fide would give it, namely, that. it ſhould amount to an abſolute privilege 
and power of diſpoſing, then were the proviſo flat repugnant, all one as if it were 
abſque impetitione vaſti, proviſo quod nom faciet vaſtum; which are contradicto- 
ries: and note well that in the book of 9 H. VI. the proviſo is quod non faciat 
waſtum voluntarium in dimibus; which indeed doth but abridge in one kind, and 
therefore may ſtand without repugnancy : but in the latter book it is general, that 
is to ſay abſque impetitione vaſit, et fi contigerit ipſum facere vaſtum tunc licebit 
reintrare. And there Shelley making the objection, that the condition was re- 
pugnant, it is ſalved thus, ſed aliqui tenueru nt that this word impetitione va/li is 
to be underſtood that he ſhall not be impleaded by waſte, or puniſhed by action; 
and ſo indeed it ought: thoſe aliqui recte tenuerunt. 

For the authorities direct, they are two, the one 27 H. VI. Fitzh. tit. waſte 
8. where a leaſe was made without impeachment of waſte, and a ſtranger com- 
mitted waſte, and the rule is, that the leſſee ſhall recover in treſpaſs only for the 
crop of the tree, and not for the body of the tree. It is true it comes by a dici- 
tur, but it is now a legitur; and a guaere there is, and reaſon, or elſe this long 
ſpeech were time ill ſpent. 


er purpoſe are idle. But ſpecial words that inure by way of diſcharge of 


4 E. 2. Fitzh. 
tit. waſte 15. 
17 E. 3. f. 7. 
Fitzh tit. 
waſte, 101. 


itzh. tit. 
waſte 39. 
32 H. 8 Dyer, 


f. 47. 


27 H.6.Fitzh. 
tit. waſte, 8. 


And the laſt authority is the caſe of Sir Moyle Finch and his mother, referred 
to my lord Wrey and Sir Roger Manwood, reſolved upon conference with other 


of the judges vouched by Wrey in Herlackenden's caſe, and reported to my 
lord Chief Juſtice, here preſent, as a reſolution of law, being our very caſe. 
And for the caſes to the contrary, I know not one in all the law direct: they 
preſs the ſtatute of Marlebridge, which hath an exception in the prohibition, 
firmari non facient vaſtum, etc. niſi ſpectalem inde habuerint conceſſionem per ſcri- 
ptum conventionis, mentionem faciens, qued h:c facere poſſint. This preſſeth not the 
queſtion ;| for no man doubteth, but it will excuſe in an action of waſte : and 
again, niſi habeant ſpectalem conceſſiunem may be meant of an abſolute grant of the 
trees themſelves: and otherwiſe the clauſe ab/que impetitione vaſii taketh away 


Statute . 
Marlebridge, 


the force of the ſtatute, and looſeth what the ſtatute bindeth ; but it toucheth not 


the property at common law. | 
For Littleton's caſe in his title Of conditions, where it is ſaid, that if a feoff- 
ment in fee be made upon condition, that the feoffee ſhall infeoff the huſband 


Littleton. | 


and wife, and the heirs of their two bodies; and that the huſband die that now 


the feoffee ought to-makea leaſe without impeachment of waſte to the wife, the 
remainder to the right heirs of the body of her huſband and her begotten; 
whereby it would be inferred, that ſuch a leſſee ſhould have equal rivilege 
with tenant in tail: the anſwer appears in Littleton's own words, which 1s, 
that the feoffee ought to go as near the condition, and as near the intent of the 
condition as he may. But to come near is not to reach, neither doth Littleton 
undertake for that. | | : 

Vo. II. FF As 


CASE OF IMPEACHMENT OF WASTE, 


Cul s caſe, it is obſcurely put, and concluded in diviſion of opi- 
3 . it rather makes for us. The caſe is 2 Eliz. Dyer f. 184. 
and is in effect this + a-man makes a leaſe for years, excepting,timber-trees, and 
aſterwards makes a Teaſe without impeachment of waſte to John à Style, and 
then granteth the land and trees to John a Down, and bi:ds himſelf to warrant 


and fave harmleſs John a Down againſt John a Style; John a Style cutteth 


Practice. 


inheritance of ſome portions of their lands, with reſervation of the frechold to 


the trees; the queſtion was, whether the bond were forfeited ? and that 
weden reſorteth to the other queſtion; whether John a Style, by virtue o 
fach leaſe, could fell the trees? and held by Weſton and Brown that he could 
not : which proves plainly for us that he had no property by that clauſe in the 
tree; though it is true that in that caſe the exception of the trees turneth the 
caſe, and ſo in effect it proveth neither way. | 
For the practice, if it were fo ancient and COMMON, as is conceived ; yet 
ſince the authorities have not approved, but condemned it, it is no better than a 
popular error : it is but pedum viſa eft via, not recta viſa eft vis; But I con- 
ceive it to be neither ancient nor common. It is true I find it firſt in 1 9 E. II. 
(I mean ſuch a clauſe) but it is one thing to ſay that the clauſe is ancient; and 
it is another thing to ſay, that this expoſition, which they would now intro- 
duce, is ancient. And therefore you muſt note that a practice doth then eX>,. 
pound the law, when the act which is practiſed, were merely tortious or void, 
if the law ſhould not approve it: but that is not the caſe here, for we agree 
the clauſe to be lawful ; nay, we fay that it is in no fort. inutile but there is 
uſe of it; to avoid this ſevere Sons of treble damages. But to ſpeak. plainly, 
I will tell you how this clauſe came in from 13 of E. I. till about 12 0 E. IV. 
The ſtate tail though it had the qualities of an inheritance, yet it was without 
power to alien; but as ſoon as that was ſet at liberty by common recoveries, 
then there muſt be found ſome other device, that a man might be an abſolute 
owner'of the land for the time, and yet not enabled to alien, and for that pur- 
oſe wus this clauſe found out: for you ſhall not find in one amongſt an. 
undred, that farmers had it in their leaſes; but thoſe that wers once owners: 
of the inheritance; and had put it over to their ſons or next heirs,., reſerved ſuch 
a beneficial ſtate to themſelves. And therefore the truth is, that the flood of 
this uſage came in with tuities, ſave that the perpetuity was to make an 
inheritance like a ſtem for life, and this was to make a ſtem for liſe like an in- 
heritance: both concurring in this, that they preſume to create phantaſtical 
eſtates, contrary to the ground of law. e NO 
And therefore it is no matter, though it went out with the perpetuities, as it 
came in, to the end that men that have not the inheritance ſhould not have 
power to abuſe the inheritance. . % 3 
And for the miſchief, and conſideration of bonum publicum, certainly this clauſe 
with this oppoſition tendeth but to make houſes ruinous, . and to leaye no timber 
upon the ground to build them up again; and therefore let men in God's 
name, when they eſtabliſh their ſtates, and plant their ſons or kinſmen in the 


7 


themſelves, uſe it, and enjoy it in ſuch ſort, as may tend ad aedificationem, and 
not ad deſtructionem; for t is good for poſterity, and for the ſtate in general. 
And for the timber of this realm, it is vivus theſaurus regni; and it is the 


matter of our walls, walls not only of our houſes, but of our iſland : ſo as it is 


a general diſinheriſon to the kingdom to favour that expoſition, which tends to 


Vina the decay of it, being ſo great already; and to favour waſte when the times 
- > thernſelves are ſet _= waſte and ſpoil. Therefore ſince the reaſon and autho- 
Ales of law, and the 
ſhall have fuch conveyances, may enjoy the benefit of that clauſe to protect 


policy of eſtate do meet, and that thoſe that have, or 


them in a moderate manner, that is, from the penalty of the action; it is both 

erde ee ke de clauſe dar benen d reopen 

8„ this clauſe ſtrictly, and therein to affirm the laſt report. 

And ſo I pray judgment for the plaintiff. > f. 0 — De Ps 
| 1 G — 3 bes by fl 18 2 


$T!1THFOR 74 L . F 


* 
2 
8 F ; » . 8 4 
. * 1 * 1 

» « . | l 0 ” * þ ? \ 

o ., 4 . - : 4 . 
. 9 p 4 4 1 y . by F 

#3.*Z . . ' 
* 9 
, . — * my , 

* 1 © 4&4 ww « F.. 4 F * 7 l 
| 4 # . , g 72 77 1 
ALLEY” : AA. SS JEL pv. 30g 

. — — 
. " 


_ 


My 4 {% ** 4 eee 1 * | 19 * * 8 þ 
TTAW 10 T2 MHOAUYMT: TOI AD 
r | 1 ; \ 1 , l * | 
. % . 2 7 Ch, ? 4 » Is : s 13 4 - CE 3 : # TS  » - S # 4 "= 
1110140 Aon 1th i totnioaonan tr 1 H E. 10 A1 MEI nen yor 2H «22093019. 
. —_ 8 
9 ” 
. N - * 1 O } E * 18 - # : : . © , l 8 #1 © # 7 1 
| | = 14 „81 0 * 11 4 : 1 F » - +# 4 * # 4 . & * + : , , 160 ud 5 $4 1 - , 8 I —_ £ 
" _ —_ s 4 47 99 7 1 "FEY :, ” ; 5 ” ; - 4 a :, — * wb + »- 
[ : a. -— i. = 2 pp £4 is . ö 7 5 "451 1 * 220 * 
s # 1 9 9 F + -* * * P : 1 * . 
4 4 2 [ . . Fi : 8 1 10 N A - ' 4 * , &* ' F # — 1 8 T5 - . 4 
; % O Wirth 20719 DOE WH 2 Afnot 1379 Fr * DOR? ST moan or 7, 
| f : ' 1 14 71 © # , 1. ” . — „ 9 1 * 
'S 7 : F 2 1 N * | 3 4 4 E * 5 171 4 
Jt» 6 4 : , : # } + x1 $#+ 74 5 y - 43! JC] 91 | y bo 17 . * 4 Ti " 7 4 
0 8 $7 $7 : : : : , - . ” 10 = | * 
.. 
cl In the King's 
„ 


1 98 16?) 


Ts ume of Alderwalley, parcel of the Duchy, and lying out of the 


coufity Palatine was (before the Duchy came to the crown) held of the 
King by knight's ſervice in cupite. The land in queſtion was held of the ſaid ma- 
nor In ſocuge. The won and this manor parcel thereof deſcended to King 
Henry IV. King Henry VIII. by letters patent the 19. of his reign, granted this 
manor to Atthony Low, grandfather of the ward, and then tenant of the land 
in queſtion, reſerving 261. Tos. rent and fealty, tantum pre omnibus ſervuitiis, 
aid this patent is under the Duchy-ſeal only. The queſtion is, how this tenancy 
is held, whether in capite, or in ſocage. 7 204i l den n 744 
22 a point; unto which all the queſtions ariſing are to be 
1 10. * | 911/85 ich % 1:99 feos | 
The firſt is, whether this tenancy, being by the grant of the King of the 
manor to the tenant grown to an unity of poſſeſſion with the manor, he held 
as the manor is held, which is expreſſed in yay Pm rn right g 
The ſecond, Whether the manor itſelf be held in ſocage according to the laſt 
reſervation ; or in capite by revivor of the ancient ſeigniory, which was in capite 


before the Duchy came to the crown. | . 
Therefore my firſt propoſition is, that this tenancy (which without all colour 
is no parcel of the manor) cannot be comprehended within the tenure. reſerved. 
upon the manor, but that the law cr a ſeveral and diſtinct tenure there- 
Aren and that not guided according to the expreſs tenure of the mann, but 
nerely /ecundam normam legis, by the intendment and rule of law, which muſt 
be a tenure by knight's ſervice in capite. © 0 4100 ene 
And my ſecond propoſition is, that admitting that the tenure of the tenancy 
ſhould enſue the tenure of the manor; yet nevertheleſs the manor, itſelf, 
which was firſt held of the crown in capite, the tenure ſuſpended by the con- 
| queſt of the Duchy to the efown, being now conveyed out of the crown under 
de duchy-ſeat only (which hath no power to touch or carry any intereſt, 
whereof the King was veſted in right of the crown) is now ſo ſevered. and diſ- 
joined from the ancient ſeigniory, which was in capite, as the ſame ancient 
ſeigniory is reyived, and fo the new refervation void; becauſe the manor can- 
not be charged with two tenures. | 1 n 
This 'cafe concerneth one of the greateſt and faireſt flowers of the crown, The King's 
which is the King's tenures, and that in their creation; which is more than tenures may 
their preſervation : for if the rules and maxims of law in the firſt raiſing of te- itt nere, 
nures in capite be weakened, this nips the flower in the bud, and may do more foloticn in 
hurt by a reſolution in law, than the loffes, which the King's tenures do daily law ＋ by 
receive by oblivion or ſuppreſſion, or the neglect of officers, or the iniquity. Of preff ons or 
jurors, or other like blaſts, whereby they are continually ſhaken: = there. conceal- 
fore it behoveth us of the King's counſel to have a ſpecial care of this caſey as ent. 
much as in us is, to give ſatisfaction to the court. Therefore before I come to 
argue theſe two points particularly, I will ſpeak ſomething of the favour of law 
towards tenures in capite, as that which will give a force and edge to all that 
I ſhall ſpeak afterwards. 0 ausm $197 1G NN 
The conſtitution of this kingdom appeareth to be a free monarchy in nothing No land in 
better than in this; that as there is no land of the ſubject that is charged to the the kingdom 
Crown 


of Bogland crow by way of tribu 


bute, and all 
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LoWs CASE OF TENURES. 

te, or tax, or talliage, except it beſet by aflidtnent : ſoon the 
other fide there is no land of the ſubſe,” but is charged to the crown by tenure,” 
mediate or immediate, and that by the grounds of the common lay. This is 
ed the excellent temper and commixture of this eſtate, bearing markg of the ſove- 
reignty of the King, and of the freedom of the tubject fr om tar, whoſe poſ- 
ſeſſions are feodalia, not tributaria. * | 
Tenures, according to the moſt general diviſion, are of two natures, the one 
containing matter of protection, and the other matter of profit: that of protec, 
tion is likewiſe double, divine protection and military. The divine protection is 
chiefly procured by the prayers of holy and devout men; and great pity it is, that ĩt 
was depraved and corrupted with ſuperſtition. This begot the tenure in frank. 
almoigne, which though in burthen it is leſs than in ſocage, — in virtue it is 
more than knight's ſervice. For we read how, during the while Moſes in the 
mount held 155 hands, the Hebrews prevailed in battel; as well as when Elias 
prayed, rain came after drought, which made the plough go; ſo that I hold 
the tenure in frankalmoigne in the firſt inſtitution indifferent to knight's ſervice 
and ſocage. Settting apart this tenure, there remaineth the other two, that of 
| knight's ſervice, and that of ſocage; the one tending chiefly to defence and 
protection, the other to profit and maintenance of life. They are all three 
comprehended in the ancient verſe, Tu — ora, tu protege, tuque labora. 
But theſe two ſervices, . knight's ſervice and ſocage, the law of England 
makes a great difference: for this kingdom (my lords) is a ſtate neither effemi- 
nate, nor merchant-like; but the laws give the honour unto arms and military 
ſervice, like the laws of a nation, before whom Julius Czfar turned his back; 
as their own prophet ſays; Territa guagſitis oftendit terga Britunnis. And 
therefore howſoever men, upon huſband-like conſiderations of profit, eſteem of 
ſocage tenures; yet the law that looketh to the greatneſs of the kingdom, and 
proceedeth upon conſiderations of eſtate, giveth the preheminence altogether to 
t's ſervice. . | | TO LS, TFH 

Wwe ſee that the ward, who is ward for knight's ſervice land, is accounted in 
law diſparaged, if he be tender d a marriage of the burghers parentage : and we 
ſee that the knights fees were by the ancient laws the materials of all nobility; 
for that it appears by diverſe records how many knights fees ſhould by compu- 
tation go to a barony, and fo to an earldom. Nay, we ſee that in the very ſum- 
mons of parliament, the knights of the ſhire are required to be choſen  milites 
gladio cinfit; ſo as the very call though it were to council bears a mark of arms 
and habiliments of war. To conclude, the whole compoſition of this warlike 
no and the favours of law, tend to the advancement of military virtue and 
But now farther, amongſt the tenures by knight's ſervice, that of the Kin Yh 
capite is the moſt high and worthy : and the reaſon is double; partly becauſe it 
1s held of the King's crown and perſon ; and pattly becauſe the law createth 
ſuch a privity between the line of the crown, and the inheritors of ſuch tenancies, 
8s there cannot be an alienation without the King's licence, the penalty of which 
alienation was by the common law the forfeiture of the ſtate itſelf, and by the 


ſtatute of E. III. is reduced to fine and ſeiſure. And although this alſo has been 
unworthily termed by the vulgar (not capite) captivity and thraldom; yet that 
which they count bondage, the law counteth honour, like to the cafe x Miner 


unte in tail of the King's advancement, which is a great reſtraint by the ſtatute of 


34 H. VIII. but yet by that ſtatute it is imputed for an honour. This favour of 
aw to the tenure by knight's ſervice in capite produceth this effect, that where- 
ſoever there is no expreſs ſervice effectually limited, or whereſoever that, which 
was once limited, faileth, the law evermore ſupplieth a tenure by knight's ſervice 
in capite; if it be a blank once that the law muſt fill it up, the law ever with 
her awn hand writes, tenure by knights ſervice in capite. And therefore the re- 
ſolution was notable by the. judges of both benches, that where the Kin g con- 
| firmed to his farmers tenants for life, tenend' per ſervitia debita, this was a te- 
nure in capite: for other ſervices are ſervitia reguiſita, required by the words of 

patents or grants; but that only is ſervitium debitum, by the rules of law. 
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OMS CAS E 0 F TENURES. | TIS 


Oe” that I will bold. in the proof of the firſt main point, ſhall 
createth. the tepure of the King, the law hath 


aways. raiſeth. a tenure in e. r 
"Sccondly, that in the cate preſent, chere is not any ſuch tenuxe. expreſied, as 
can take place, and exclude the tenure in law, but that there is as it were a lapſe 
to the law. 


I will ſhew in what caſes the former general rule receiveth ſome 
and will ſhew the difference between them and our caſe ; 


For the firſt, if the Kivg giv lands and ſay nothing of the tenure, this is a Per Pri in 

tenure in 1 4g if | 

a tenure only of whiteacre, and that a tenure expreſſed, to be in ſocage ; 1 Ee f. z. b. 
E. 1 


be expreſſed) thall be held in capite. So much for filence of tenure, , _ 
For the ſecond branch, which is incertainty of tenure ; firſt, where an igno- 
ramus is found by office, this by the common law is a tenure in capite, which 
is moſt for the King's benefit; and the preſumption of law is ſo ſtrong, that it 
amounts to a direct finding or affirmative, and the party ſhall have a negative 5 Mar. Dyer. 
or traverſe, which is ſomewhat ſtrange to a thing indefinite, U ee : 
So if in ancient time, one held of the King, as of a manor by knight's ſervice, 
and the land return to the King by attainder, and then the Kin Fed 
tenend per figelitatem tantum, and it returneth the ſecond time to the King, and 
the King granteth it per ſervitia antebac conſueta ; now becauſe of the incer- Auſtin'soffice, 
tainty, neither ſervice ſhall take place, and the tenure ſhall be in capite, as was 
the opinion of you my lord chief juſtice, where you were commiſſioner to find 
an office after Auſtin's death. _ | | Wo 
So if the King grant land fenend de manerio de Eaſigreenwich vel de bonore de 
Hampton ; this is void, for the non: certainty, and ſpall be held of the King in capite. 
For the third branch, if the King limit land to be diſcharged of tenure, as z; H. 6. f 7. 
abſque aliguo inde reddendo, this is a tenure in capite ; and yet if one ſhould go 
to the nent, Py mg, E be a See. for the leaſt is next to none 
at all : but you may not ta e King's grant by argument; but where they 
cannot take place effectually and punctually, as are expreſſed, the 
ſhall refort wholly to the As ak of law. * e 


W 4 0M ks "Fe IIs ba | TOS 7 "oy OO 

' be given to of a lordſhip not capable, as of Saliſbury plain, or a Merefeild 

9 not in eſſe, or of the manor of a ſubject, this x SARI Fins or — 
if land be given to hold by impoflible ſervice, as by performing the office 

of the ſheriff of Yorkſhire (which no man can do but the ſheriff) and fealty for 


Vid. 30H. 9. 
* Dyer. 8 H. 7. 
f. 13. 


114 
1 E. 3. f. 4. 
fine accept. 


4et 5; P. M. 


eEliz. Coke 
Lib. 3. f. zo. 


25 Aſf pl 60. 


of the land itſelf? for the land ſhall be held by the ſame tenure it was der 
A * * en ee 


LO WS ASE OF TENUR ES. 


So the caſe which is in 1 E. III. a fine is levied to J. 8. in tail. the remainder 
ouſter to the King, the ſtate tail ſhall be held in capite. and the firſt tenancy, if 
it were in ſocage, by the unity of the tenancy, ſhall be diſcharged,, and a new 
raiſed thereupon: and therefore the opinion, or rather the ſudere in Dyer no law. 
- Thus: much for my major propoſition; now. for the minor, or the aſſumption, 


it is this: firſt, that the land in queſtion is diſcharged of tenure by the purchaſe. 


of the manor; then that the reſervation of the ſervice upon the manor cannot 
poſſibly inure to the tenancy; and then if a corruption be of the firſt tenure, 
and no generation of the new ; then cometh inthe tenure per normam legis, which 
is in capite. al i % „ e 
And the courſe of my proof ſhall be ab enumerateone partium, which is one of 
the cleareſt and moſt forcible kinds of argument. e lest ad) 
If this parcel of land be held by fealty and rent fantum, either it is the old 
fealty before the purchaſe of the manor, or it is the new tealty reſerved and ex- 
preſſed upon the grant of the manor; or it is a new fealty raiſed by intendment 
of law in conformity and congruity of the fealty reſerved upon the manor; but 
none of theſe, ergo, etc. n ee ies 36 ble nin bg 
That it ſhould be the old fealty, is void of ſenſe; for it is not ad egſdem termi. 
nos. The firſt fealty was between the tenancy and the manor, that tenure 1s by. 
the unity extinct. Secondly, that was a tenure of a manor, this is a tenor in 
groſsi Thirdly, the rent of 26 J. 10 8. muſt needs be new, and will you have a 
new rent with an old fealty? Theſe things are portenta in lege; nay I demand, 
if the tenure of the tenancy (Low's tenure) had been by knight's ſervice, would 
you have faid that had remained? No, but that it was altered by the new refer-, 
vation; ergo no colour of the old fealty. x oi nat): Sonn 
That it cannot be the new fealty is alſo manifeſt; for the new, reſeryation is 
upon the manor, and this is no part of the manor: for if it had eſcheated to the 
King in an ordinary eſcheat, or come to him upon a mortmain, in theſe caſes it 
had come in lieu of the ſeigniory, and been parcel of the manor, and ſo within 
the reſervation, but clearly not upon a purchaſe in face. FROM 
Again, the reſervation cannot inure, but upon that which is granted; and 
this tenancy was never granted, but was in the tenant before; and therefore no 
colour it ſnould come under the reſervation. But if it be ſaid, that nevertheleſs 
the ſeigniory of that tenancy was parcel of the manor, and is alſo granted; and 
although it be extinct in ſubſtance, yet it may be in eſſe as to the King's ſervice: 
this deſerveth anſwer; for this aſſertion may be colourably inferred out of Carr's, 
caſe. 77; * | | 5 & 430 & 4 +; 507 
King Edw. VI. grants a manor, rendring 94 l. rent in fee farm tenendum de. 
Eaſtgreenwic:) in ſocage; and after, Queen Mary granteth theſe rents amongſt: 
other things tenendum in capite, and the grantee releaſed to the heir of the tenant; 
yet the rent ſhall be in ſe, as to the King, but the land (faith the hook) ſhall be 
deviſeable by the ſtatute for the whole, as not held in capite. bh 
And ſo the caſe of the honour; of Pickeringe, where the King granted the 
bailywick rendring rent; and after granted the honour, and the bailywick became 


forfeited, and the grantee took farfeiture thereof, whereby it was extinct; yet 


the rent remaineth as to the King out of the bailywick extinccſc tt. 
Theſe two caſes partly make not againſt us, and partly make for us: there be 


tuo differences that avoid them. Firſt, there the tenures or rents are in eſſe in 
thoſe caſes for the King's benefit, and here they ſhould be in eſe to the King's 
prejudice, who ſhould otherwiſe have a more beneficial tenure. Again, in 
theſe caſes the firſt reſervation was of a thing in eſſe, at the time of the reſervation; 
and then there is no reaſon the act ſubſequent of the King's tenant ſhould pre- 
judice the King's intereſt once veſted and ſettled: but here the r eſervation was 


never good, becauſe it is out of a thing extinct in the inſtant. 


But the plain reaſon which turneth Carr's caſe mainly for us, is; for that 


where the tenure is of a rent or ſeigniory, which is afterwards drowned or ex- 


tinct in the land; yet the law judgeth the fame rent or ſeigniory to be in eſſe, as. 


to ſupport the tenure: but of what? Only of the ſaid rent or ſeigniory, and never 


LOoWS CASE OF TENURE S: 


And ſo is the rule of Carr's caſe, where it/is-adjudged, that though the rent be 
held in capite yet the land "was nevertheleſs deviſeable for the Whole, as no 
ways charged with that a ee e e ein nil e eee eee 01 
my then, in our caſe, let the fealty be reſerved out of the ng e 
yet that toucheth not at all the land: and then of neceſſity the land muſt be 
muſt be in capit t. | | | 
And let this be noted once for all, that our caſe is not like the common cafes 
of a menalty extinct, where the tenant ſhall hold of the lord, as the mean held 
before; as where the menalty is granted to the tenant, or where the tenancy is 
granted to the mean, or where the menalty deſcendeth to the tenant, or where 
the menalty is forejudged. In all theſe caſes the tenancy, I grant, is held as the 
menalty was held before, and the difference is becauſe there was an old ſeigniory 
in being; which remaineth untouched and unaltered, fave that it is drawn a degree 
riearet to the land, ſo as there is no queſtion in the world of a new tenure: but 
in our caſe there was no lord paramount, for the manor itſelf was in the crown, 


and not held at all, nor no ſeigniory of the manor in eſſe; ſo as the queſtion is 


wholly upon the creation of a new ſeigniory, and not upon the continuance of 
ann i 3 Aae, nes ft 2d T | 

For the third courſe, that the law ſhould create a new diſtinct tenure by fealty 
of this parcel, guided by the _—_— tenure upon the manor ; it is the probableſt 
cotirfe of the three: but yet if the former authorities, I have alledged, be well 
underſtood and marked, they ſhew the law plainly, that it cannot be; for you 
ſhall ever take the King's grant ad idem, and not ad ſimile, or ad proximum: no 
more than in the caſe of the abſque aliquo reddendo, or as free as the crown; 
who would not fay that in thoſe caſes it ſhould amount to a ſocage tenure? for 
minimum eft nibilo proximum; and yet they are tenures by knight's ſervice in cupite. 


one of them, you ſhall not reſort to this ut expreſſum ſervitium regat, * Leer 
tacitum. No more ſhall you in our caſe imply that the expreſs tenure reſerved 


upon the manor ſhall govern, or declare the tenure of the tenancy, or controul 
the intendmentof law concerning the ſame. Set womb ic 


Now will I anſwer the caſes, which give ſome ſhadow on the e ade, 


tenure is left to the law ; ergo this — in capite. 95 55 : av] 7 _ 
For the ſecond point, I will firſt ſpeak of it according to the rules of the com- 


7. held; and therefore you muſt ſeek out a new tenure for the land, and that 


9 


"Find 
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5 H. 6. f. 56 


LOWS CASE OF TENURES. 


Firſt I do that where a feigniory and a tenancy, or a rent and land, cr 
trees and land. or the like primitive and ſecondary intereſt are C in ane 
perſon, yea though it be in autre droit; yet At be of like perdura eſtate, they 
are ſo extindt, as by act in law they may be rꝭvired, bus by grant they cannot. 

For if a man have a ſeigniory in his own tight, and the land deſcend to his 
wife, and his wife dieth without iffue, the ſeigniory is revived; but if he will make 
a a feoffment in fee, ſaving his rent, he cannot do it, But there is a prong ; 
ference; and let it be well obſcrved, hetyreen autre gapucitie and aufre dint j fr 
in cafe of autre — the intereſts are Fontigwa, and not continke, - 
joined, but not confounded. And therefore if the maſter of an hoſpital have 3 
| feigniory, and the mayor and commonalty of St. Albans have a tenancy, and the 

maſter of the hoſpital be made mayor, and the mayor grant away the tenancy un- 
der the ſeal of the mayor and commonalty, the ſeigniory of the hoſpual is revived. 

$6 between natural capacity and politick, if a man have a ſcigntory'to him and 
his heirs, and a biſhop is tenant, and the lord is made ap the biſhop before 
the ſtatute grants away the land under the 1 feal, nory is revivedy 

The fame reaſon is between the capacity of the crown and the capacity of the 
duchy, which is in the King's na capacity, though illuſtrate with ſome pri. 
vileges of the crown ; if the King have the _—_ in the right of his crown, 
andthe tenancy in the right of the duchy (as our is) and make a feoffment 
of che tenancy, the tenure muſt be revived; and this is by the ground of the 
common law. But the caſe is the more ſtrong by reaſon of the ſtatute of 1 H. IV. 
3 H. V. and 1 H. VII. of the duchy, by which the duchy-ſeal is enabled to pals 

ds of the andy, but no ways to touch the crown ; ard whether the K 
be in actual poſſeſhon of the thing that ſhould paſs, or have otily's right; or 4 
condition, or a thing in ſuſpenſe (as our caſe is) all is one; for that ſeal will 
not extinguiſh ſo much as a ſpark of that which is in the right of the crown; 
Ln pu revivor. | | 1414 9148 40 AGBIE OMG. 17 


© And if it be faid that a miſchief will follow ; forthat upon every duchy patent 


men ſhall not know how to hold, becauſe men muſt go back to the ancient te- 

nure, and not reſt in the tenure limited: for this miſchief there grows an 1 

rem dy, "Which likewiſe is now in uſe, which is to take both ſeals, ' and then 
en. TOA 7 aT au ft tins 


16 ſafe. 


* Secondly, as the King cannot under the duchy-ſeal grant away his ancient 


feighiory in the right of his crown; ſo he cannot make any new reſervation by 
that ſeal, and fo of neceſſity it falleth to the law to make the tenure : for 
every reſervation muſt be of the nature of that that paſſeth, as a dean and 
chapter cannot grant land of the chapter, and reſerye a rent to the dran and his 
heirs, nor e converſo : nor no more can the King grant land of the duchy under 
put in 


that ſeal, and reſerve a tenure to the crown : and” therefore it is waril 


the end of the caſe of the duchy in the cc es, where it is faid;if the King 
make a feoffment of the duchy land, the feoffee Niall hold i capitr; but not 


imply, the law ſhall work it and ſupply it. 1 n ic E787 17 
To conclude, there is direct authority in the point, but that i is vi ver; 
and it was the biſhop of Saliſburys caſe : the King had in the zight of the 
duchy'a rent iſſuing out of land, which was monaſtery land, which he had in 
the right of the crown, and granted away the land under the great ſeal to the 
bop; gd yet nevertheleſs the rent continued to the duchy; and 
and grave advice it was in the duchy decreed : fo as your lordſtup i 
por {nie the tenure of the tenancy, or th 
de held in capire, And therefore, ore, © 
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wy The 606 ſhorth put, avitbout names or dates more than f neceſſity, is this, 


IR John Stanhope conveys the manor of Burrough-aſh to his lady for part 
8 of her jointure, and, intending (as is manifeſt) not to reſtrain himſelf, nor his 
ſon, from diſpoſing ſome proportion of that land according to their occafions, 
fo as my lady were at no loſs by the exchange, inſerteth into the conveyance a 
power of revocation and alteration in this manner; provided that it ſhall be lawful 
for himſelf and his ſon ſucceſſively to alter, and make void the uſes, and to limit 
und appoint new! uſes, ſo it exceed not the value of 201. to be computed after 
the rents then anſwered ; and that immediately after ſuch declaration, or making 
void, the feoffees ſhall ſtand ſeiſed to ſuch new uſes; Ia guod he or his ſon, 
ichn ſix months after ſuch declaration, or making void, ſhall aſſure, within the 
ſame town, fantum wetter 7 et r eee et fimilis valoris, as were ſo re- 
voked, to the uſes expreſſed in the firſt conveyance. 8 
Sir John Stanhope his ſon revokes the land in Burrough- aſh, and other parcels 
not exceeding the value of 20 l. and within fix months aſſures to my lady and 
to the former uſes Burton-joice, and other lands; and the jury have found that 
the lands revoked contain twice ſo much in number of acres and twice ſo much 
in yearly value, as the new lands; but yet that the new lands are rented at 21 l. 
and find the lands of Burrough-aſh, now out of leaſe formerly made : and 
no notice of this new aſſurance was given before the ejectment, but only that 
Sir John Stanhope had by word told his mother, that ſuch an aſſurance was 
made, not ſhewing or delivering the deed. | | | 
ye queſtion is, Whether Burrough-aſh be well revoked ? Which queſtion 
Adivides itſelf into three points. | | | 
\ Firſt, whether the ita quad be a void and idle clauſe? for if fo, then there 
needs no new aſſurance, but the revocation is abſolute per ſe. . 
Ihe next is, if it be an effectual clauſe, whether it be purſued or no? wherein 
the queſtion will reſt, whether the value of the l lands ſhall be only 
computed by rents? ET: 


And the third is, if in other points it ſhould be well purſued, yet whether the 

_ revocation can work until a ſufficient notice of the new afſurance? 
And I-ſhall prove py, that ita quod ſtands well with the power of revo- 
cation; and if it ſhould fall to the ground, it draws all the reſt of the clauſe with 
it, and makes the whole void, and cannot be void alone by itſelf. Bend 
I I ſhall prove likewiſe that the value muſt needs be accounted not a tale value, 
or an arithmetical value by the rent, but a true value in quantity and quality. 
And laſtly, that a notice is of neceſſity, as this caſe is. | . 
I will not deny, but it is a great power of wit to make clear things doubtful; 
but it is the true uſe of wit to make doubtful things clear, or at leaſt to main- 
tain things that are clear, to be clear, as they are. And in that kind I con- 
ceive my labour will be in this caſe, which I hold to be a caſe rather of novel 
than difficulty, and therefore may require argument, but will not endure muc 
argument: but to ſpeak plainly to my n ee as the caſe hath no equity 
in it (I might ſay piety) ſo it hath no great doubt in law. 4 | 

Vor. II. | e | | Firſt 
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Hill and 
Graunger's 
caſe, com. f. 
171, 


Fitz Wil- 
liams's caſe, 
2 Jac Co. p- 
6. f. 33. 


4E. 6. Pl. 
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THE CASE Or REVOCATION OF USES. 


fore this it is, that I affirm, that the clauſe, ſo that, ita qued, con- 
way 82 ped; governs the clauſe precedent of the power, and that it 
makes it wait and expect otherwiſe than as by way of inception, but the effect and 
operation is ſuſpended, till that part alſo be performed : and if otherwiſe, then I 
fay plainly, you ſhall not conſtrue by fractions ; but the whole clauſe and power 
15 void not in tanto, but in toto. Of the firſt of them I will give four reaſons, 

The firſt reaſon is, that the wiſdom of the law uſeth to tranſpoſe words accord. 
ing to the ſenſe; and not ſo much to reſpect how the words do take place, but 
how the acts, which are guided by thoſe words, may take place. 

Hill and Graunger's caſe comment. 171. A man in Auguſt makes a leaſe ren. 
dering 10 l. rent yearly to be paid at the feaſts of Annunciation and Michaelmas: 
theſe words ſhall be inverted by law, as if they had been ſet thus, at Michaelmas 
and the Annunciation : for elſe he can not have a rent yearly ; for there will be 
fourteen months to the firſt year. : IP EIT | 

Fitz-Williams's caſe 2 Ja. Co. p. 6. f. 33. it was contained in an indenture of uſes, 
that Sir William Fitz Williams ſhould have power to alter and change, revoke, de- 
termine, and make void the uſes limited: the words are placed diſorderly ; for it is in 
nature firſt todetermine the uſes, and after to change them by limitation of new. But 
the chief queſtion being in the book, whether it might be done by the ſame deed; it 
is admitted and thought not worth the ſpeaking to, that the law ſhall marſhal the 
acts againſt the order of the words, that is, firſt to make void, and then to limit. 
So lf I convey land and covenant with you to make farther aſſurance, ſo that you 
require it of me, there though the requeſt be placed laſt, yet it muſt be acted firſt. 

So if I lett land to you for a term, and fay farther, it ſhall be lawful for you to 
take twenty timber-trees to erect a new tenement upon the land, fo that my bailiff 
do affign you where you ſhall take them; here the alignment, though laſt placed, 
muſt precede. And therefore the Grammarians do inter well upon the word period, 
which is a full and compleat clauſe or ſentence, that it is complexus orationis cir- 
cularis: for as in a circle there is not prius nor foſterius, ſo in one ſentence you 
ſhall not reſpect the placing of words; but though the words lie in length, yet 
the ſenſe is round, fo as pri ma erunt noviſſima, et noviſima prima. For though you 
cannot ſpeak all at once fo, yet you muſt conſtrue and judge upon all at once. 

To apply this; I ſay theſe words, /o that, though loco et textu poſleriora, yet they 
be poteftate et ſenſu priora: as if they had been penned thus, that it ſhall be lawful 
for Sir Thomas Stanhope, ſo that he aſſure lands, etc. to revoke; and what difference 
between, ſo that he aſſure, he may revoke; or, he may revoke, ſo that he aſſure: for 
you mult either make the ſo that to be precedent or void, as I ſhall tell you anon. 
And therefore the law will rather invert the words, than pervert the ſenſe. 

But it will be ſaid, that in the caſes I put, it is left indefinite, when the act 
laſt limited ſhall be performed; and fo the law may marſhal it, as may ſtand with 
poſſibility; and ſo if it had been in this caſe no more but (/ that Sir Thomas or 
John ſhould affure new lands) and no time fpoken of, the law might have in- 
tended it precedent. But in this caſe it is preciſely put to be at any time within 
fix months after the declaration, and therefore you cannot vary in the times. 

To this I anſwer, that the new aſſurance muſt be in deed in time after the 
inſtrument or deed of the declaration ; but on the other fide it muſt be time pre- 
cedent to the operation of the law, by determining the uſes thereupon : fo as it 
is not to be applied ſo much to the declaration itſelf, but to the warrant of the 
declaration. It ſhall be lawful, ſo that, etc. And this will appear more plainly 
by my ſecond reaſon, to which now I come; for as for the cavillation upon the 
word immediately, J will ſpeak to it after. 


tion or bond of ſpeech, ſo that : for no man will make any great doubt of it, if 
the words had been þ, if Sir Thomas ſhall within fix months of ſuch declara- 
tion convey ; but that it muſt have been intended precedent ; yet if you mark it 
well, theſe words ita quod and fi, howſoever in propriety the ita quod may ſeem 
ſubſequent, and the /i precedent, yet they both bow to the ſenſe. | 

| So we ſee in 4 Edw. VI. Colthurſt's caſe, a man leaſeth to J. S. a houſe, / 1þ/e 
vellet habitare, et reſidens eſſe; there the word þ amounts to a condition fubſe- 


quent 3 
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ec ot be reſident before he took the ſtate; and fo via ve may 
gocnt 0 ho cones for elſe it muſt be idle or void. But 1 go farther, for I ſay 
— 3 HH it be good words of condition, yet more properly it 15 neither con- 
tion precedent, nor ſubſequent, but rather a qualification, or form, or adherent 
- 2 whereto it is joined, and made part of their eſſence, which will appear 
evidently by other caſes. For allow it had been thus, /- that the deed of declaration 
3% inrolled within fix months, this is all one, as by deed inrolled within ſix months, 
as it is aid in Digg's caſe 42 Eliz. f. 173. that by deed indented to be inrolled is 
all one with deed indented and inrolled. It is but a modus Faciendi, a deſcription, 
and of the ſame nature is the ita quod: ſo if it had been thus, it ſhall be lawful for 
Sir Thomas to declare, ſo that the declaration be with the conſent of my lord 
chief juſtice, is it not all one with the more compendious form of penning, that 
Sir Thomas ſhall declare with the conſent of my lord chief juſtice? And if it had 
been thus, ſo that Sir John within fix months after ſuch declaration ſhall obtain 
the conſent of my lord chief juſtice, ſhould not the uſes have expected ? But theſe 
you will fay are forms and circumſtances annexed to the conveyance required ; 
why ſurely any collateral matter coupled by the ta quod is as ſtrong ? If the 272 
quod had been, that Sir John Stanhope within ſix months ſhould have paid my 
lady 10001. or entered into bond never more to diſturb her, or the like, all 
theſe make but one entire idea or notion, how that his power ſhould not be ca- 
tegorical, or ſimple at pleaſure, but hypothetical, and qualified, and reſtrained, 
that is to fay, not the one without the other, and they are parts incorporated in- 
to the nature and effence of the authority itſelf. | 
The third reaſon is the juſtice of the law in taking words fo, as no material 
part of the parties intent periſh : for, as one ſaith, praeftat torquere verba quam bo- 
mines, better wreſt words out of place, than my lady Stanhope out of her join- 
ture, that was meant to her. And therefore it is elegantly ſaid in Fitz-Williams's 
caſe, which I vouched before, though words be contradictory, and (to uſe the 
phraſe of the book) pugnant tanquam ex diametro; yet the law delighteth to make 
atonement, as well between words, as between parties, and will reconcile them, 
fo as they may ſtand, and abhorreth a vacuum, as well as nature abhorreth'it; and 


as nature to avoid a vacuum will draw ſubſtances contrary to their propriety, ſo will 


the law draw words. Therefore faith Littleton, if I make a feoffment reddengs rent 
toaftranger, this is a condition to the feoffor, rather than it {liall be void, which is 
quite croſs; itſounds a rent, it works a condition, it is liraited to a third perſon, it inu- 
reth to the feoffor; and yet the law favoureth not conditions, but to avoid a vacuum. 
So in tlie caſe of 45 E. III. a man gives land in frank- marriage, the remainder 
in fee. The frank-marriage is firſt put, and that can be but by tenure of the 
donor; yet rather than the remainder ſhould be void, though it be laſt placed, 
the frank- marriage being but a privilege of eſtate ſhall be deſtroyed. 

So 33 H. VI. Treſsham's caſe: the King granteth a wardſhip, before it fall; 
good, becauſe it cannot inure by covenant, and if it ſhould not be good by plea, 
as the book terms it, it were void: ſo that, no, not in the King's caſe, the law 
will not admit words to be void, THALEE | 

So then the intent appears moſt plainly, that this act of Sir John ſhould be 
actus geminus, a kind of twine to take back, and to give back, and to make an 
exchange, and not a reſumption ; and therefore upon a conceit of repugnancy, 
to take the one part, which is the privation of my lady's jointure, and not the 
other, which is the reſtitution or compenſation, were a thing utterly injurious 
in matter, and abſurd in conſtruction. | 

The fourth reaſon is out of the nature of the conveyance, which is by way 
of uſe, and therefore ought to be conftrued more favourably according to the 
intent, and not literally or ſtrictly: for although it be ſaid in Frene and Dillon's 
caſe, and in Fitz-Williams's caſe, that it is ſafe ſo to conſtrue the ſtatute of 27 H. 
VIII. as that uſes may be made ſubject to the rules of the common law, which 
the profeſſors of the law do know, and not leave them to be extravagant and 
Irregular ; yet if the late authorities be well marked, and the reaſon of them, 
you ſhall find this difference, that uſes in point of operation are reduced to 
a kind of conformity with the rules of the common law, but that in point of 
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expoſition of words, they retain ſomewhat of their ancient nature, and are ex. 


« liberally according to the intent ; for with that part the ſtatute of 
55 ed an e, dun e, b. gene g. e de 
and ſale upon condition be good to reduce the ſtate back without an entry? or 
whether far man make a feoffment in fee to the uſe of John a Style for years, the 
remainder to the right heirs of John a Downe, this remainder be good or no? 
theſe caſes will follow the or of the ee wy for poſſeſſions, in point 
tion; but ſo will it not be in point © expoſition. n 
r if I have the manor of Dale, and the manor of Sale lying both in Vale, 
and I make a leaſe for life of them both, the remainder of the manor of Dale, 
andallother my lands in Vale to John a Style, the remainder of the manor of Sale 
to John a Downe, this latter remainder is void, becauſe it comes too late, the ge- 
neral words having carried it before to John a Style. But utit by way of uſe 
1 man makes a feoffment in fee of both manors, and limits e uſe of the manor 
of Dale, and all other the landsin Vale, to the uſe of himſelf, and his wife for her 
The caſe of jointure, and of the manor of Sale to the uſe of himſelf alone. Now his wife 
the manor of ſhall have no jointure in the manor of Sale, and ſo was it judged in the caſe of the 
as manor; of Odiam. | SER, tr 
And therefore our caſe is more ſtrong, being by way of uſe, and you may well 
conftrue the latter part to controul and qualify the firſt, and to make it attend 
and expect; nay, it is not amiſs to ſee the caſe of Peryman 41 Eliz, Coke p. 5. f. 
41 Eliz Co. 84. Where by a cuſtom a livery may expect; for the caſe was, that in the ma- 
p. 5. f. 84 nor of Portcheſter, the cuſtom was, that a feoffment of land ſhould not be | 
except it were preſented within a year in the court of the manor, and there rul. 
ed that it was nh actus inchoatus, till it was preſented; now if it be not merely 
againſt reaſon of law, that ſo ſolemn a conveyance as livery, which keeps ſtate = 
(I tell you) and will not wait, ſhould expect a farther perfection, a\ for 74077. may WM 
a conveyance in uſe or declaration of uſe, receive a conſummation by degrees, % 
and ſeveral acts. And thus much for the main point. 
Now for the objection of the word immediate, it is but light and a kind of ſo- 45 
phiſtry. They ſay that the words are, that the uſes ſhall riſe immediately af. vp 
n, VIZ, 25 


- 
© 


ter the declaration, and we would have an interpoſition of an act betwee 

that there ſhould be a declaration firſt, then a new aſſurance within the ſix 
months; and laſtly, the uſes to riſe: whereunto the anſwer is eaſy; for we have 

ſhewed before, that the declaration and the new aſſurance are in the © 

him that made the conveyance, and likewiſe in eye of law, but as one compound- 
ed act. So as immediately after the declaration muſt be underſtood of a perfect 
| and effectual declaration, with the adjuncts and accouplements exprefſed.  - =. 
49E. 3.f.11. So we ſee in 49 E. III. f. 11. if a man be attainted of felony, that holds lands 
of a common perſon, the King ſhall have his year, day and waſte; but when? bs 

Not before an office found: and yet the words of the ſtatute of praerogativa re- _ 
gis are, rex babebit catalla felonum, et ſi ipfi habent liberum tenementum, ftatim » 

capiatur in manus domini, et rex habebit annum, diem et vaſtum: and here the 

word ſatim is underſtood of the effectual and lawful time, that is, after office found. 

2 HL.4 f 17. So in 2 H. IV. f. 17. it appears that by the ſtatute of Acton Burnell, if the debt 
: be acknowledged, and the day paſt that the goods of the debtors ſhall be ſold 

at im, in French maintenant; yet nevertheleſs this tatim ſhall not be underſtood, 

before the 1 of law requiſite paſſed, that is, the day compriſed in the extent. 

27H.3f.ig So it is faid 27 H. VIII. f. 19. by Audley the chancellor, that the preſent 
tenſe ſhall: be taken for the future; a fortiori, ſay I, the immediate future tenſ 

may be taken for a diſtant future tenſe: as if I be bound that my ſon being of 
the age of twenty one years ſhall marry your daughter, and that he be now of 
twelve years; yet this ſhall be underſtood, when he ſhall be of the age of twenty Ig 
one years. And fo in our caſe immediately after the declaration is intended 3s 
when all things ſhall be performed, that are coupled with the faid declaration, "on 
But in this Idoubt I labour too much; for no man will be of opinion, that it 3 
was intended that the lady Stanhope ſhould be fix whole months without either *s 
ths old Jointure or the new; but that the old ſhould expect until the new were = 
ſettled without any interim. And foI conclude this courſe of atonements (as 
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„Williams's caſe calls it) whereby I have proved, that all the words, by a true 
| FN of the acts, hes 9 the intent of the parties. 
I may add tangquam tx. abundants, that if both clauſes do not live together, 
er mutt both die together ; for the law loves neither fractions of eſtates, nor 
f Pre of conſtructions: and therefore in Jermin and Aſkew 8 caſe, 37 Eliz. Jermin and 
4 man did deviſe lands in tail with proviſo, that if the deviſee did attempt to Askew's caſe, 
alien, his eſtate ſhould ceaſe, as if he were naturally dead. Is it ſaid there, that 
the mores as if he were naturally dead, ſhall be void, and the words, that his 
eftate ſpall ceaſe,, good? No, but the whole clauſe ſhall be void. And it is all 
one reaſon of a ſo that, as of an as if, for they both ſuſpend the ſentence. | + . 
So if 1 make a leaſe for life, upon condition he ſhall not alien, nor take the 
profits, ſhall this be good for the firſt part, and void for the ſecond? No, but it 
{hall be void for both. 1 N 
$0 if the power of declaration of uſes had been thus penn d, that Sir John Stan- 
hope might by his deed indented declare new uſes, ſo that the deed were inrolled 4% 30, 
before the mayor of St. Albans, who hath no power to take inrollments; or ſo that it 
the deed were made in ſuch fort, as might not be made void by parliament: in 
all theſe and the like caſes the mpoſtibility of the laſt part doth ſtrike upwards, and 
infect, and deſtroy the whole clauſe. And therefore, that all the words may 
ſtand, is the firſt and true courſe; that all the words be void, is the ſecond and 
robable ; but that the revoking part ſhould be good, and the aſſuring part void, 
| bach neither truth nor probability. $558 


iH 


Now come I to the ſecond point, how this value ſhould be meaſured, wherein 
methinks you are as ill a meaſurer of values, as you are an expounder of words; 
which point F'will divide, firſt conſidering what the law doth generally intend by 
the word vai e] and ſecondly toſee what ſpecial words may be in theſe clauſes, either 
todrawitto a value of a preſent arrentation, ortounderſtanditof a juſt and true value. 

The word cake is a word well known to the law, and therefore cannot be (except 
it be willingly) miſunderſtood. By the common law there is upon a warranty a teco- 
very in value. I put the caſe therefore that I make a feoffment in fee with warranty 
of the mandt of Dale, being worth 201. per annum, and then in leaſe for 208! The 
leaſe expires (forthatis our caſe, though I hold it notneedful) the queſtionis; whe- 
ther upon an eviction there ſhall not be recovered from me land to the value of 20l. 
So if a man give land in frank- marriage then rented at 40 l. and no more worth; 
there deſcendeth other lands, lett perhaps for a your or two for 20 1, but worth 
go 1. ſhall not the donee be at liberty to put this land in hotchpotch ? ) 

So if two parceners be in tail, and they make partition of lands equal in rent, 
but far unequal in value, ſhall this bind their iſſues ?. By no means; for there is 
no calendar ſo falſe to judge of values as the rent, being ſometimes improved, 
ſometimes ancient, ſometimes: where great fines have been taken, ſometimes 
where no fines; ſo as in point of recompenſe you were as good put falſe weights 
into the hands of the law, as to bring in this interpretation of value by a preſent 
arrentation. But this is not worth the ſpeaking to in general; that which giveth 
colour, is the ſpecial words in the clauſe of revocation, that the 20 l. value ſhould 
be according to the rents then anſwered; and therefore that there ſhould be a 
correſpondence in the computation likewiſe of the recompenſe. But this is fo 
far from countenancing that expoſition, as, well noted, it croſſeth it; for oppoſita 
juxta ſe piſita magis — : firſt, it may be the intent of Sir Thomas, in the 
firſt clauſe, was double, partly to exclude any land in demeſne, partly knowing 
the land was double, — as ſome ſay quadruple, better than the rent, he would 
have the more ſcope of revocation under his 20 l. value. . 
But what is this to the clauſe of recompenſe ? firſt, are there any words ſecun- 

dum computationem praedictam? There are none. Secondly, doth the clauſe reſt 
upon the words ſimilis valoris? No, but joineth fantum et ſimilis valoris :. con- 
found not predicaments ; for they are the mere-ſtones of reaſon. Here is both 
quantity and quality ; nay he faith farther within the ſame towns. Why, marry, 
it is ſomewhat to have mens poſſeſſions lie about them, and not diſperſed. So it 
muſt be as much, as good, as near; ſo plainly doth the intent appear, that my 
lady ſhould not be a loſer | 

[For the point of the notice, it was diſcharged by the court.) 
Vol. II. Ii 
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44 of the firlt argument of the King's Solicitor-general, in maintaining 

The 25 1 222 ff the Council of the marches over the four fhires.. 1551 
H E queſtion for the preſent is only upon the ſtatute of 32 H. VIII. aud 
, though it be a great queſtion, yet it 18 oontracted into ſmall room; fot it 
is but a true conſtruction of amonoſyllable, the word march. 
The expoſition of all words reſteth 5 65 three proofs, the propriety of the 
word, and the matter precedent, and fu ſequent. e e ON 
Nlatter precedent concerning the intent of thoſe that ſpeak the Words, and 
matter ſubſequent touching the conceit and underſtanding of thoſe that conſtrue 
and receive them. | n 2 
gas therefore as to vis termini, the force and propriety of the word; this 
ward marches fignifieth no more but limits, or confines, or borders, in Latin % 
mites, or confinea, or contermina; and thereof was derived at the firſt marchio, 4 
marqueſs, which was comes J1mitaneus. > Was |, £24. 5 ra 
Now theſe limits cannot be linea imaginaria, but it muſt have ſome contents and 
dimenſion, and that can be no other but the counties adjacent : and for this con; 

ſtruction we need not wander out of our own ſtate, for we ſee the counties 


Northumberland, Cumberland, and Weſtmoreland, lately the borders, upon Scot, 
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land, Now the middle ſhires were commonly called the eaſt, welt, and muddle 


I proceed therefore to the intention of thoſe that made the ſtatute, in th 
uſe of this word; I ſhall prove that the parliament took it in this ſenſe, by rec {c- 


| ” 1 e * » ESTI 101 2155 
efirſt is, that otherwiſe the word ſhould be idle; and it is a rule, verb 


T l 
unt accipienda, ut ſortientur effeftum: for this word marches, as is confeſſed on 


after the ſtatute of 27; ſo as there were no marches in that ſenſe at the time of 
the making of the ſtatute of 334. le 


ien i T1413 eli eln 
ng of the place of the ſtatute, 
9 5 and council in the dominion of Wales and the marches of the ſame, 1 


men ji. k 47. TITR 557 70 
"ET another place of the ſame ſtatute, where the word marches is left out; 


of 


which gives power and authority to the Kin x 19. rhake and alter laws ee . 
there the word marches is omit- 


alter the laws, which is the ſubjects birthright, in any part of the realm of 


The . ment which we will uſe is this: the councibof the marches Was, 
not etetted by the at of parliametit, but confirmed; for there was a preſident, 
Vat pon the ſtatute itſelf; that in the very clauſe which we 
referreth > been 


112111 


on tne Tatute itlelf, that i now handle, it 
ice to the uſage, ar bertofore bath been S hl. e BELOW 


then I infer, that whatſoever was the King's intention in the firſt erection 
The 3 was likeyviſ the intention of the parliament in th ſhin; 
ithe partlangqybpilded belt Apen an old nj 71 {J. 
s intention. appeareth to have had three branches, whereof every 
of them doth manifeſtly comprehend the four ſhires, _ 1 
The firſt was the better to bridle the ſubject of Wales, which at that time was not 
reclaimed: and therefore it was neceſſary for the preſident and council there to 
have juriſdiction and command over the Engliſh ſhires; becauſe that by the. aid 
of them, which were undoubted good ſubjects, they might the better goyern 
and ſuppreſs thoſe. that were doubtful ſubjefts. e 
" And if it be ſaid, that it is true, that the four ſhires were comprehended in 
the commiſſion of oyer and terminer, for the ſuppreſſing of riots and miſdemea- 
nors, but not for the juriſdiction of a court of equity ; to that I anſwer, that their 
commiſſion of yer and terminer was but gladius in vagina, for it was not put in 
ptactice amonglt them; for even in puniſhment of riots and miſdemeanors, they 
proceeded not by their commiſſion of oyer and ferminer by way ours but 
as a council by way of examination. And again it was neceſlary to ſtrengthen 
that court for their better countenance with both juriſdidtions,” as well civil as 
criminal, for gladius gladium juvat. ' 
The ſecond branch of the King's intention was to make a better e uality of 
Lmerce, and intercourſe in contracts and dealings between the ſubjects of 
Wales and the ſubjects of England; and this of neceſſity muſt comprehend the 
four ſhires : for 5 if the ſubject of England had been wronged by the 
Wel on the fides of Wales, he might take his remedy, nearer hand. Bot if 
the ſubject of Wales, for whoſe weal and benefit the ſtatute was chiefly made, 
had been wronged by the Engliſh in any of the ſhires, he might have ſought 
his remedy, at Weſtminſter, pp arti tainerny * fall 
The third branch of the King's intent was to make a convenient dignity, and 
ſtate for the manſion and reſiance of his eldeſt ſon, when he ſhould be created 


Prince of Wales, which likewiſe muſt plainly include the four hires: for of er= 


wiſe to have ſent primogenitum Regis to a government, which without the mixture 


of the four ſhires (as things then were) had more peril than honour or command; 


or to have granted him only a power of lieutenancy in thoſe ſhires, where he Was 
to keep his ſtate, not adorn'd with fome authority civil, had not been convenient. 
So that here I conclude the ſecond part of that I am to ſay touching the inten- 
tion of the parliament precedent, N dog 8 
No touching the conſtruction ſubſequent, the rule is good, ohtimus Iegum in- 
terpres conſuetudo ; for our labour is not to maintain an uſage againſt a ſtatute, 
but by an 13 to expound a ſtatute for no man will ſay, but the word marches 
will bear the ſenſe that we give it. 125 E 
This uſage or cuſtom is fortified by four notable circumſtances; firſt, that it is 
ancient and not late, or recent ; ſecondly, it is authorized and not popular, or 
vulgar ; thirdly, that it hath been admitted and quiet, and not litigious or in- 
terrupted; and fourthly, when it was brought in queſtion, which was but once, 
| ; 7. | 197)! 


it hath been affirmed judicio controver ſo. 


For the firſt, there is record of a preſident and council, that hath exerciſed 


7 


and practiſed juriſdiction in theſe ſhires, as well ſixty years before the ſtatute, viz, 
lince 18 E. IV. as the like number of years fince : fo that it is Janus bifrogs, it 


hath a face backwards from the. ſtatute, as well is forwards. REP: Er, 

For the ſecond, it hath received theſe allowances by the practice of that court, 
by ſuits originally commenced there, by remanding from the courts of Weſt- 
minſter, when cauſes within thoſe ſhires have been commenced here above; 
ſometimes in chancery, ſometimes in the ſtar-chamber, by the admittance of 
diverſe great learned men, and great judges, that have been of that council, 


and exerciſed that juriſdiction ;, as at one time Bromley, Morgan, and Brock, 


being, the two chief Juſtices, and chief -baron, 'and diverſe others; by the 
King's learned council, which always were called fo. dhe penning of che 
ng's inſtructions; and laſtly, by the King's inſtructions themſelves, Which 


fa 
2111 - 


Princeſs 


though they be not always extant, yet it is manifelt that fince 17 H. VL. when 


123 


4 7 
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Prineeſs Mary went down, that the four ſhires were ever comprehended in the 
inſtructions, either by name, or by that that amounts to ſo much. * "1.6 
pears that this uſage or practice hath not been an obſcure cuſtom practiſed by 
the multitude, which is many times erroneous,” but authorized by the judgment 
and conſent of the ſtate: for as it is vera vox to ſay, maximus erroris populus 
magiſter; ſo it is dura vex to ſay, maximus erroris princeps magifter.. | - - - 


For the third, it was never brought in queſtion till 16 Eliz. in the caſe of one 


4 
- 


Wynde. | | | "Pf atk bes wog 'B 
And for the fourth, the controverſy being moved in that caſe, it was referred to Mm 
Gerrard attorney, and Bromley ſolicitor, which was afterwards chancellor of 6... 
England, andhad his whole ſtate of —, in f ne and Worceſter, and by 7 
them reported to the lords of the council in the ſtar- chamber, and upon their 


report decreed, and the juriſdiction affirmed. | 11170 
Laſtly, I will conclude with two manifeſt badges and tokens, though but 
external yet violent in demonſtration, that theſe four ſhires were underſtood by = 
the word matches; the one the denomination of that council, which was ever in ==, 
common appellation termed and ſtyled the council of the marches, or in the bs 
marches, rather than the council of Wales, or in Wales, and denomznatio eſt a 
Agniore. If it had been intended of lordſhips marchers, it had been as if one 
| ſhould have called my lord mayor, my lord _ of the ſuburbs. But it was 
plainly intended of the four Engliſh ſhires, which indeed were the more worthy, 
And the other is of the perpetual reſiance and manſion of the council, which 
Fi was evermore in the ſhires; and to imagine that a court ſhould. not have juriſ- 
of diction where it ſitteth, is a thing utterly improbable, for they ſhould be ten- 
quam piſcis in aridb. F aN 
. So as upon the whole matter, I conclude that the word marabes in that place 
by the natural ſenſe, and true intent of the ſtatute, is meant of the four ſhires, 


The effect of that, that was ſpoken by ſerjeant H. utton and ſerjeant 
Harris, in anſwer of the former argument, and for | the excluding 


S T5 


| , the juriſdiftion of the marches in the four ſhires, 


7 NR 4 » 


Wt! E © HAT, which they both did deliver, was reduced to three heads: © 
® |.  Thefirſt to prove the uſe of the word marches for lordſhips marchers. __ 
42 The ſecond to prove thecontinuance of thatuſe of the word, after the ſtatute of 
fl 27, that made the lordſhips marchers ſhire-grounds; whereupon it was inferred, 
that though the marches were deſtroyed in nature, yet they remained in name, 
The third was ſome collections they made upon the ſtatute of 34; whereby 
1 | they inferred, that that ſtatute intended that word in that ſignification. wh 
= For the firſt, they did alledge diverſe ſtatutes before 27 H. VIII, and diverſe 
jo book-caſes of law in print, and diverſe offices and records, wherein the word 
0 marches of Wales was underſtood of the lordſhips marchers. | 
They faid farther, and concluded, that whereas we ſhew our ſenſe of the 
word but rare, they ſhew theirs common and frequent; and whereas we th 
it but in a vulgar uſe and acceptation, they ſhew theirs in a legal uſe in ſtathtts, 
authorities of books, and ancient records. dba; lab 
They ſaid farther, that the example we brought of marches upon Scotland, 
Was not like, but rather contrary; for they were never call'd marches. of Scot- 
land, but the marches of England: whereas the ſtatute of 34, doth not ſpeak of 
the marches of England, but of the marthes of Wales. | dT PK. 
They faid farther, that the county of Worceſter- did in- no place or point 
touch upon Wales, and therefore that county could not be termed marches. 
Io the ſecond they produced three proofs; firſt, ſome words in the ſtatute 
of 32 H. VIII. where the ſtatute, providing for a form of trial for treaſon com- 
mitted in Wales, and the march!s thereof, doth uſe that word, which Was in 
time after the ſtatute of 27; whereby they prove the uſe of the word continued. 
The ſecond proof was out of two places of the ſtatute, whereupon we diſpute, - 
- where the word marches is uſed for the lordſhips marchers. = A 
Nr i n 
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- hit proof 50f was the ſtyle and form of the commiſſion of yer and terms | 

* We day, which-run to give power and authority to the preſident ad 

7 there, infra principalitat. Malliae, and infra the four counties by name, 
wich this clauſe farther, er marchias Walliae etfdem comtatibas adjacent": where- 


by they infer two things ſtrongly, the one that the marches of Wales muſt needs 


po a diſtinct thing from the four counties; the other that the word marches was 


. 


uſed for the lordſhips marchers long after both ſtatutes, 


They faid farther, that otherwiſe the proceeding,” which had been in the four 


new erected counties of Wales by the commiſſion of oyer and terminer, by force 
"whereof many had been proceeded with both for life, and otherways, ſhould be 
called in queſtion, as caram non judice, inſomuch as they neither were part of the 


ptincipality of Wales, nor part of the four ſhires; and therefore muſt be con- | 


tained by the word marches, or not at all. 


For the third head, they did inſiſt upon the ſtatute of 34, and upon the pre- | 


amble of the ſame ſtatute. 


Ihe title being an act for certain ordinances in the King's Majeſty's dominion | 


and principality of Wales; and the preamble being for the tender zeal and affec- 
tion that the King bears to his ſubjects of Wales; and again, at the humble ſuit 
and petition of his ſubjects of Wales: whereby they infer that the ſtatute had no 
purpoſe to extend or intermeddle with any part of the King's dominions or ſub- 
jects but only within Wales. ; | | Ipod . 
And for uſage and practice, they ſaid, it was nothing againſt an act of parlia- 
N W. 14 . | 541, 
u for the inſtructions, they preſſed to ſee the inſtructions immediately after 
the ſtatute made. | 75 
And for the certificate and opinions of Gerrard and Bromley, they ſaid 
they doubted not, but that if it were now referred to the attorney and ſolicitor, 
they would certify as they did. it 90) wr 


, 


And laſtly, they relied, as upon their principal ſtrength, u | n the precedent | 


of that, which-was done of the exempting of Cheſhire from the late juriſdiction 
. of the ſaid council; for they ſaid, that from 34 of H. VIII. until 1 L of Queen. 
Eliz. the court of the marches did uſurp juriſdiction upon that county, being 
likewiſe adjacent to Wales, as the other four are; but that in the eleventh year of 
Queen Elizabeth aforeſaid, the ſame being queſtioned at the ſuit of one Rad- 
forde, was referred to the lord Dyer, and three other judges, who by their Fer- 
 tificate at large remaining of record in the chancery, did pronounce the faid ſhire. 
to be exempted, and that in the concluſion of their certificate they give this rea- 
ſon, . becauſe it was no part of the principality, or marches of Wales. By which 


reaſon, they fay, it ſhould appear their opinion was, that the word marches could 


not extend to counties adjacent. This was the ſubſtance of their defence. 


Daze reply of the King's Solicitor to the arguments of the 
| 5 TH two ſerjeants, 055 
H AVING divided the ſubſtance of their arguments (ut ſupra) he did purſue 
the ſame diviſion in his reply, obſerving nevertheleſs both a great redun- 
dancy, and a great defect in that, which was ſpoken. For touching the uſe of 
the word marches, great labour had been taken, which was not denied: but 
touching the intent of the parliament, and the reaſons to demonſtrate the ſame, 
which were the life of the queſtion, little or nothing had been ſpoken. ' +. 
i And therefore as to the firſt head, that the word marches had been often ap- 
plied to the lordſhips marchers, he faid it was the ſophiſm which is called ſcio- 
machia, fighting with their ſhadows; and that the ſound of ſo many ſtatutes, ſo 
many printed book caſes, ſo many records, were nomina magna, but they did 
Not preſs the queſtion; for we grant that the word marches hath ſignifications, 
ſometimes for the counties, ſometimes for the lordſhips marchers, like as North- 
ampton and Warwick is ſometimes taken for the towns of Northampton and 
Warwick, and ſometimes for the counties of Northampton and Warwick! And 
Vor. II. | 8 K k 94 7 «146 Dale 
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n Wales are called the 

hes of Wales; which is but a difference in phraſe: for fotnetimes limits and 
ben "ts their names of the inward country, and ſometimes of the outward 
country; for the diſtinction of excluſus and incluſtvs is 2 diſtinction both in time 


day, the French and the . calls this day fifteen days, or 'quindena, in- 


of England, and the Engliſn counties adjacent 


this to be but a toy, or cavillation, for that phraſes of ſpeech are 4 I placitim, 


| D9ty 
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To the ſecond head he gave this anfwer. Firſt he obferved in general that 
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beaten from that hold: for the name ceaſed to be legal clearly 
27, which made the alteration in the thing itſelf, whereof the 


Thirdly, he ſhewed the 1 how that ſignification re pod ne | 
ind b or if it did, it muſt be in one of theſe = 
two ſenſes, either that it was meant of the lordſhips marchers made part of "4 
Wales, * of the lordſhip j Ga = 
d firſt of theſe, it is plainly impugned by the ſtatute itſelf: for the fit 


I 


that which was Wales. Then if they fly to the ſecond ſignification, and ſay 
"=" "ORE 


) 
an | 
it to haye been laid or f 
bers, whereof there is no 
"hen he proceeded to the three 
trial of treaſon, he ſaid it was nece th 7 a 
to Wales, for which he gave this reaſon, that the ſtatute did not only extend 
to the trial of treaſons, which ſhould be committed after the ſtatute, but did alſo 
look back to treaſons committed before: and therefore this ſtatute being made 


but hye years after the ſtatute of 27, that extinguiſhed the lordſhips marchers, and 


looking back, as was faid, was fit to be penned with words that might include 


the preterperfodt tenſe, as well as the preſent tenſe ; for if it had reſted only 


upon the word Wales, then a treaſon committed before the lordſhips ma 1 rc chers | 


were made 177 of Wales, might have eſcaped the law. . 


To this another anſwer was gi 


0 
6 „* ” 


ſame, where the King's writ runs not. [ 


To the two places of the ſtatute of 34 itſelf, wherein the word marches is ufed 
for lor dſhips marchers; if they be diligently marked, it is merely F K al- 


ledge them; for both of them eG by way of recital of the time paſtbefore the 
ſtatute of 27, as the wards themſel | | 
enforcement; ſo that this is ſtill to uſe the almanack of the old year with the new. 

To the commiſſions of oyer and ferminer, which ſeemeth to be the beſt evidence 


they ſhew for the continuance of the name in that tropical or abuſed ſenfe, it 
might move ſomewhat, if this form of penning thoſe commiſſions had —4 
„VIII. 


gun ſince the ſtatute of 27. But we ſhew forth the commiſſion in 1 
in that time it was proper, and could not otherwiſe be. So, that it appeareth 
that it was but merely a fac ſimile, and that notwithſtanding the caſe Was al- 
_ tered, yet the: clerk of the crown purſued the former precedent ; hurt it did 
none, forthe word marches is there ſuperfluous. 1 4 3 e 

And whereas it was ſaid, that the words in thoſe commiſſions were effectual, 
becauſe elſe the . proceeding in the four new-erected ſhires of Wales ſhould be 
coram non fudice, that objection; carrieth no colour at all; for it is plain, they 
have authority by the word principality of Wales, without adding the word 
 marcbes ; and that is proved by a number of places in the ſtatute of 34, where 
if the word Wales ſhould not comprehend thoſe ſhires, they ſhould be excluded 


when the:Princeſs Mary went down, running in the ſame manner ver 


in effect of the whole benefit of that ſtatute ; for the word marches is never ad- 


ded in any of theſe places. : 3 
To the third head, touching the true intent of the ſtatute, he firſt noted how 
naked their proof was in that Find, which was the life of the queſtion, for all 
the reſt was but in litera, et in cortice. | | ert 
He obſeryed alſo that all the ſtrength of our proof, that concerned that point, 
they had paſſed over in ſilence, as belike not 1 anſwer: for they had faid 
nothing to the firſt intentions of the erections of the court, whereupon the 
parliament built; nothing to the diverſity of penning, which was obſerved in 
the ſtatute of 34, leaving out the word marches, and reſting upon the word 
Wales alone; nothing to the reſiance, nothing to the denomination, nothing 
to che continual practice before the ſtatute and after, nothing to the King's in- 
ſtructions, err. 


i for that, that theygather out of che tile and preamble, that the ſtatute was 


made for Wales, and for the weal and government of Wales, and at the petition 
of. the ſubjects of Wales, it was little to the purpoſe; for no man will affirm 
on, our part the four Engliſh ſhires were brought under the juriſdiction of that 
founcll, either firſt by the King, or after by the parliament, for their on ſakes, 


* 
1 


* 


| ven, which was, that the word Barthes 1 , 
uſed in that ſtatute, could not be referred to the four ſhires, becauſe of the words 
following, wherewith it is coupled (viz.) in Wales, and the marches of the 


lves being read over will ſhew without any other 
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being in parts no farther remote; but it was for congruity's ſake, and for the good 
of Wales that that commixture was requiſite : and 1 eft pars, quae non con- 
gruit cum toto. And therefore there was no reaſon, that the ſtatute ſhould be 
made at their petition, conſidering they were not pr imi in intentiene, but came 
ex cenſeguenti. | | 


And whereas they ſay that uſage is nothing againſt an act of parliament, it 


| ſeems they do voluntarily miſtake, when they cannot anſwer; for we do not bring 


uſage to croſs an act of parliament, where it is clear, but to expound an act of 
parliament, where it 1s doubtful, and evermore contemforanea inter pretatig, 
whether it be of ftatute or Scripture, or author whatſoever, is of greateſt 
credit: for to come now, above ſixty years after, by ſubtilty of wit to expound a 
Ratute otherwiſe than the ages immediately ſucceeding did conceive it, is ehe- 


| ſitio contentigſa, and not naturalis. And whereas they extenuate the opinion 


of the attorney and ſolicitor, it is not ſo eaſy to do: for firſt they were famous 
men, and onè of them had his patrimony in the ſhires ; ſecondly, It was of 
ſuch weight, as a decree of the council was grounded upon it ; and thirdly, it 
was not unlike, but that they had conferred with the judges, as the attorney and 
folicitor do often uſe in like cafes. | ; 

Laſtly, for the exemption of Cheſhire he gave this anſwer. Firſt, that the 
certificate in the whole body of it, till within three or four of the laſt lines, 


doth rely wholly upon that reaſon, becauſe it was a county Palatine; and to 


ſpeak truth, it ſtood not with any great ſenſe or proportion, that that place, 
which was privileged and exempted from the juriſdiction of the courts of Weſt- 
minſter, ſhould be meant by the parliament to be ſubjected to the juriſdiction of 
that council. | | 

Secondly, he ſaid that thoſe reaſons, which we do much inſiſt upon for the 


four ſhires, hold not for Cheſhire; for we ſay it is fit the ſubject of Wales be 


not forced to ſue at Weſtminſter, but have his juſtice near hand; ſo may he 
have in Cheſhire, becaufe there is both a juſtice for common law and a chan- 
cery; we fay it is convenient for the Prince, if it pleaſe the i to ſend him 
down, to have ſome juriſdiction civil as well as for the peace; ſo may he have 


in Cheſhire, as earl of Cheſter. And therefore thoſe grave men had great rea- 


ſon to conceive that the parliament did not intend to include Chefhire, 
And whereas they pinch upon the laſt words inthe certificate, viz. that Che- 


ſhire was nopart of the dominion, nor of the marches, they muſt ſup ly it with 


this ſenſe, not within the meaning of the ſtatute; for otherwiſe the judges could 
not have diſcerned of it: for they were not to try the fact, but to expound the 
ſtatute; and that they did upon thoſe reaſons, which were ſpecial to Cheſſire, 
and have no affinity with the four ſhires. | : brig vane 
And therefore if it be well weighed, that certificate makes againſt them ; for 
as exceptio fir mat legem in caſibus non exceptts, ſo the excepting of that ſhire by it- 
7 doth fortify, that the reſt of the ſhires were included in the very point of dif- 
erence. | fo os 
After this he ſhewed a ſtatute in 18 Eliz. by which proviſion is made for the 
tepair of a begs called Chepſtow-bridge between Monmouth and Gloceſter, 
and the charge lay in part upon Gloceſterſhire; in which ſtatute. there is a 
clauſe, that if the juſtices of peace do not their duty in levying of the money, 
they ſhall forfeit five pounds tobe recovered by information before the council of 
the marches: whereby he inferred that the parliament would never have aſſigned 
the ſuit to that court, but that it conceived Gloceſterſhire to be within the juriſ- 


ment by parliament, that the ſhires are within the juriſdiction. 


diction thereof. And therefore he concluded that here is in the nature of a judg- 


The third and laſt argument of the King's & olicitor in the caſs © 
F of the marches, in reply to ſerjeant Harris. h 


1 
” * 
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HIS caſe groweth now to ſome ripeneſs, and. 1 gl ere pere put the 
other ſide into the right way; for in former arguments they laboured lit- 


tle upon the intent of the ſtatute of 34 H. VIII. and buſied themſelveꝭ in effect 
| alto- 
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her about the force and uſe of the word "marches: but now finding that 
1 I non prodeſi, offer at the true ſtate of the queſtion, which is 
5 intent; 1 am determined refore to reply to them in their own order, ut 
" ani/effu - fit (as he faith) me nibil aut ſubterfugere voluiſſe reticendo, aut obſcn- 


rare dicendo. 


Al which hath been ſpoken. on their part conſiſteth upon three proofs. 
he firſt was by certain inferences to prove the intent of the ſtatute. 


Ihe ſecond was to prove the uſe of the word-marches in their ſenſe long af- 


ter both ſtatutes; both that of 27, which extincted the lordſhips marchers, and 
chat of 34, whereupon our queſtion ariſeth. La IK 
The third was to prove an interruption of that practice and uſe of juriſdiction, 


. : 


"on which we mainly inſiſt; as the beſt expoſition of the ſtatute. 


For the firſt of theſe, concerning the'intention, they brought five reaſons. 

Ihe firſt, was that this ſtatute of 34, was . upon a platform, or pre- 
parative of certain ordinances made by the King two years before, viz. 32; in 
which ordinances there is the very clauſe, whereupon we diſpute, viz. That 
there ſhould be and remain in the dominion and principality of Wales a preſident 
and a council: In which clauſe nevertheleſs the word marches is left out, 'where- 
by they colle& that it came into the ſtatute of 34, butas a ſlip, without any far- 


The ſecond was, that the miſchief before the ſtatute, which the ſtatute ' means 
to remedy, was, that Wales was not 1 according to ſimilitude or confor- 
mity with the laws of England. And therefore, that it was a croſs and perverſe 
conſtruction, when the ſtatute laboured to draw Wales to the laws of England, 
to conſtrue it, that it ſhould abridge the ancient ſubjects of England of their 
own laws. ths - T | te | 
The third was, that in a caſe of ſo great importance it is not like that if the 
ſtatute had meant to include the four ſhires, it would have carried it in a dark 
prehended., . ' 17950 = | x4 
The fourth was, the more to fortify the third reaſon, they obſerved that the 
four ſhires are remembred and named in ſeveral places of the ſtatute, three in 
number; and therefore it is not like that they would have been forgotten in the 
principal place, if they had been meant. 155 
Ihe Bh and laſt was, that there is no clauſe of attendance, that the ſheriffs 
of the four ſhires ſhould attend the lord preſident and the council; wherein there 


was urged the example of the acts of parliament, which erected courts; as the 


court of augmentations, the court of wards, the court of ſurvey; in all which 
there are clauſes of attendance; whereupon they inferred that evermore, where 


a ſtatute gives a court juriſdiction, it ſtrengtheneth it with a clauſe of attendance 
and therefore no ſuch clauſe being in this ſtatute, it is like there was no juriſ- 
diction meant. Nay, farther they noted, that in this very ſtatute for the juſtices 
of Wales, there is a clauſe of attendance from the ſheriffs of Wales. 55 

In anſwer to their firſt reaſon, they do very well, in my opinion, to conſider Mr. 
Attorney's buſineſs and mine, and therefore to find out for us evidence and proofs, 
which we have no time to ſearch; for certainly nothing can make more for us 
than theſe ordinances, which they produce : for the diverſity of penning of that 
Clauſe in the ordinances, where the word marches is omitted, and that clauſe in 
the ſtatute where the word marches is added, is a clear and perfect direction what 
Was meant by that word. The ordinances were made by force and in purſu- 
ance of authority given to the King by the ſtatute of 27; to what did the ſta- 
tute extend? Only to Wales. And therefore the word marches in the ordinances 
is left out; but the ſtatute of 34 reſpected not only Wales, but the commixed 
government, and therefore the word marches was put in. They might have re- 
membred that we built an argument upon the difference of penning of that ſta- 
tute of 34 itſelf in the ſeveral clauſes of the ſame; for that in all other clauſes, 
which concern only Wales, the word marches is ever omitted; and in that 
clauſe alone that concerneth the juriſdiction of the preſident and council, it is in- 


ſerted. And this our argument is notably fortified by that they now ſhew of the 
Vol. I. | * , ordi- 


general word, as it were noctanter, but would have named the ſhires to be com- 
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dicknances where” in the very ſelf ſame clauſe touching the preſident and coun 
kind wo euthorhy to meddle but with Wales, the — 
that it is moſt plain that this word comes not in by chance 

as an eſſectual word: for, us it was For- 


own deſires, the deſires of the country, and that this court is deſired by the 


of this king: 
al words 


In anſwer to the reaſon, I give two ſeveral anſwers; the one, that the 
clauſe of attendance is ſupplied by the word incidents; for the clauſe; of eſta 
bliſhment of the court hath that word, with all incidents to the ſame as heretofore 
hath been uſed': for execution is ever incident to juſtice or juriſdiction. The 
other becauſe it is a court, that ſtandeth not 3 act of parliament alone, but 
by the King's inſtructions, whereto the act refers. Now no man will doubt but 


the King may ſupply the clauſe of attendance; for if the King grant forth a 
commiſſion of oyer and ter miner, he may command what ſheriff he will to at- 
tend it; and therefore there is a plain diverſity between this caſe, and the caſes 
they vouch of the court of wards, ſurvey, and augmentations: for they; were 
courts erected de novo by parliament, and had no manner of reference either to 


uſage or inſtructions; and therefore it was neceſſary that the whole frame of 
_ thoſe courts, and their authority both for juditatute and execution, ſhotid be 
deſcribed, and expreſſed by parliament. So was it of the authority of the jultices 


of Wales in the ſtatute of 34 mentioned, becauſe: there ate many ordinances 
de novo conderning them; ſo that it was a new erection, and not 4 confirmation 


of them. 


Thus have I, in confutation of their reaſons, eatly, as I conbtive, confitmed 


9 4 as it were with new matter; for moſt of that, they have ſaid, made 
Or Us. 


tions; ſo I muſt farther pray in aid of your memory for thoſe things which we 


have faid, whereunto they have offered no manner of anſwer ; for unto all our 
ptoofs which, we made, touching the intent of the ſtatute, which they grant 
to be the ſpirit and life of this queſtion, =o bon nothing: as not a word ta this; 

te ſhould be idle or ſupetfluous: 


That otherwiſe the word marches in the | 
nota word to this; That the ſtatute doth always omit the word mardbes in 


things that concern only Wales: not a word to this; That the ſtatute did not 


mean to innovate but to ratify, and therefore if the ſhires were in before, they 


are in ſtill : not a word to the reaſon of the commixed government, as that it was 


neceſſaty for the reclaiming of Wales to have them conjoin'd with the ſhires; 
that it was wv et fot commerce and contracts, and properly for the eaſe of 
the lte of Wale aat i 
bable that the, parliament meant the Prince ſhould have no juriſdiction civil in 
chat place, where he kept his houſe. To all theſe thihgs;: which we eſteem 
the weightieſt, there is altum ſilentium, after the manner of children that ſkip 
oyer, Where they cannot ſpell; oo on fo oo fon LL 
. Now to paſs, from the intent to the word; firſt, I will exanvitie the-ptoofs 
they have brought that the word was uſed in their fenſe after the ETOP 
DI. | an 


92 - 
9 


ut as Lam willing to clear your judgments, in taking away the objec- 


s againſt the inhabitants of the ſhires ; that it was not pro- 
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Iwill briefly ſtate our.own proofs, touching the uſe of the word. 
+ firit, it nk been faid, — whereas I called the, uſe of the word 
marchet after the ſtatute of 27, but a little chime at moſt of an old word, which 
ſoon after vaniſhed, they will now ring us a peal of ſtatutes to prove it; but if 
it be a peal, Iam ſure it is a you of bells, and not a peal of ſhot : for it clat. 
ters, but it doth not ſtrike : for of all that catalogue of ſtatutes I find ſcarcely 
one, ſave thoſe that were anſwered in my former argument; but we may 
with as good reaſon affirm in every of them the word marcte to be meant of the 
counties marches, as they can of the lordſhips marchers : for to begin upwards; 
The ſtatute 39 Eliz. for the repair of Wilton- bridge no doubt doth mean the 
word marches 2 the counties; for the bridge itſelf is in Herefordſhire, and the 
ſtatute impoſeth the charge of reparation upon Herefordſhire by compulſcry 
means, and permitteth benevolence to be taken in Wales, and the marches; 
who doubts, but this meant of the other three ſhires, which have far greater 
uſe of the bridge than the remote counties of Wales I ©: 2 
For the ſtatute 5 Eliz. concerning perjury, it hath a proviſo, that it ſhall 
not be prejudicial to the council of the marches for puniſhing of perjury ; who 
can Joubt, but that here marches is meant of the ſhires, conſidering the perju. 
ries committed in them have been puniſhed in that court as well as in Wales ? 
For 2 Ed. VI. and the clauſe therein for reſtraining tithes of marriage-portions 
in Wales and the-marches, why. ſhould it not be meant of counties ?. For if any 
ſuch cuſtoms Had crept and incroached into the body of the ſhires out of the 
lordſhips marchers, no doubt the ſtatute meant to reſtrain them as well there, 
as in the other places. 1 : 
And ſo for the ſtatute of 32 H. VIII. which ordains that the benefit of that 
ſtatute for diſtreſs to be had by executors, ſhould not extend to any lordſhip in 
Wales, or the marches of the ſame where miſes are paid, becauſe that imports 
a general Feleaſe ; what abſurdity is there, if there the marches be meant for the 
whole ſhires? for if any ſuch cuſtom had ſpread ſo far, the reaſon of the ſtatute 
r | ae "8 _ 
As for the ſtatutes of 37 H. VIII. and 4 Ed. IV. for the making and appointing 
of the cuſtos rotulorum, there the word marches muſt needs be taken for limits, 
according to the etymology and derivation : for the words refer not to Wales, but 
are thus, within England and Wales, and other the King's dominions, marches and 
' territories, that is, Tmits and territories ; ſo as I ſee no reaſon, but I may truly 
maintain my former aſſertion, that after the lordſhips marchers were extinct by 
the ſtatute of 27, the name alſo of marches was diſcontinued, and rarely if ever 
uſed in that ſenſe. 4 Hs "OM 
But if it ſhould be granted that it was now and then uſed in that ſenſe, it 
helps them little; for firſt it is clear that the legal uſe of it is gone, when the 
thing was extinct, for nomen ef? rei nomen; ſo it remains but abuſive, as if one 
ſhould call Gulerta, Carthage, becauſe it was once Carthage;. and next, if the 
word ſhould have both ſenſes, and that we admit an equivocation, yet we fo 
overweigh them upon the intent, as the balance is ſoon caſt. | | 
| Vet one thing I will note more, and that is, that there is a certain confuſion 
of tongues on the other fide, and that they cannot well tell themſelves what they 
would have to be meant by the word marches; for one while they ſay it is. meant 
for the lordſhips marchers generally, another while they ſay that it is meant 
for the inward marches on Wales fide only; and now at laſt they are driven toa 


poor ſhift, that there ſhould be left ſome littl: lordſhip marcher in the dark, as ca- 


Jus emiſſus, not annexed at all to any county; but if they would have the ſtatute 
ſatisfied upon that only, ſay no more to them, but aguila nin catit muſcas. 
Now I will briefly remember unto you the ſtate of our proofs of the word. 

_ Firſt, according to the laws of ſpeech we prove it by the etymology or deriva- 


tion, becauſe march is the Saxon word for limit, and marchio is comes limitaneus; 
this is the opinion of Camden and others. 


Next we 2 the uſe of the word in the like caſe * be for counties, by the 


example of ö 


e marches of Scotland: for as it is prettily ſaid in Walker's caſe by 


# 


and 34; then 1 will conſider what is gained, if they ſhould prove fo much; 
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wdy, if a caſe have no'couſin, it is a ſign it is a baſtard/ and not legitimate; 
N ee — coutin, or rather abrother, here within our own - 
illand of the like uſe of the word. And whereas a gveat matter was made that the 
now middle ſhires-were never called the marthes of Scotland, but the marches 


( 


* — 


made no difference; becauſe ſometimes the arches take their name of the in- 


of England againſt Scotland, or upon Scotland; it was firſt anſwered that that 


end 1's Ea that which we call in vulgar ſpeech this d fortnight, - 
tag 12 55 rx get law calls guindena, chi the day; = ſo like 
wiſe, who' will make a difference between the banks. of the ſea, and the banks 
againſt the ſea, or upon the ſea? But now to remove all ſcruple, we ſhew them 
Limleton in his chapter o grand ſorjeanty, where he faith, there is a tenure by 
cornage in the marches of Scotland: and we ſhew them likewiſe the ſtatute of 
25 Edw. WE. Of labourers, where they are alſo eallect the marches of Scotland. 
Then we'ſhew fome number of bills exhibited: to the council there before: 
| the ſtatute, where the plaintiffs have the addition of place confeſſed within the 
bodies of the ſhires, and no lordſhips marchers, and yet are laid to be in the 
a . | EY ; 
„hen we ſhew divers accounts of auditors in the Duchy from H. IV. down- 
wards, where the indorſement is in marchiis W.lliae, and the contents are poſ- 
ſeſſions only of Hereford: and Gloceſterſhire (for in Shropſhire and Worceſter- 
"ſhire the Duchy hath no lands) and whereas they would put it off with a cuique 
in ſua arte cred ndum, they would believe them, if it were in matter of accounts: 


the ſummer where they dwell in the winter ; and there is an exception of the 
people of the counties of Stafford and Lancaſhire, etc. and of the marches of 
Vieles and: Scotland ; where it is moſt plain, that the marches of Wales are 
meant for counties, becauſe they are coupled both with Stafford and Laneaſhire, 
+ which are counties, and with the marches of Seotland, which are likewiſe coun- 
ies; and as it is informed, the labourers of thoſe four ſhires do come forth of 
their (hires, and are known by the name of Cokers to this day, 
To this we add two things, which are worthy conſideration; the one; that: 
there is no reaſon to put us to the proof of the uſe off this word marches fixty 
years ago, conſidering that uſage ſpeaks for us; the other, that there ought not 


; to be required of us to ſhew ſo frequent an uſe of the word marches of ancient 


"eaſfion- for when 2 lordſhip marcher was mentioned it was of neceſſity to lay it 

"in the marches, becauſe they were out of all counties; but when land is men- 

" Goned in any of it is 

* thete was no occ word marches, but either for a more brief and 
compendious of the four ſhires, at it is in the ſtatute 

of - counts;. or to give a court cognizance 
and; as in the bills of complaint; or ex abundanti, as in the record: 


5 = the proofs which we offer touching practice and poſſeſſion, wherein 
* © Firſt, that Briſtol was in une 7 Eliz. and then exempted; | 
l Secondly, that Cheſhire was in until 11 Eliz. and then went out. 911 
Thirdly, they alledge certain words in the inſtructions to Cholmley vice- 
Freſident in 71 Eliz. at which time the hires were firſt comprehended in thie 
inſtructions by name, and in theſe words, annexed ly our commiſſion” whereupon 
| they would infer- that they were not brought in the ſtatute, but only came in 
. by inſtructions, and do imagine that when Cheſhire went out they came in. 
+; Fourthly they fay that the-intermeddling with thoſe four tires before the ſta- 
Vox. II. Mm tute 


ume in our ſenſe, ag they ſhewed' in theirs, becauſe there was not the like oc 
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tewas but an uſurpation, and toleration, rather than any lawful and ſettled jurif.. 
deten, and it — to that, which is done by the judges in their cir» 
its, who end many cauſes upon petitions. r 
F Aly, they alledge Sir Tha Mullen's caſe, where it is ſaid conſuetudo non 
udicat tat. | 1 10 : = £97250! * 
8 — alſo, tho it were not by the council, but from the judges 
themſelves, as an extenuation, or atleaſt an obſcuring of the proofs of the uſage 
and practice, in that we ſhew forth no inſtructions from 17 H. VIII. to ; 
1 ſix oints I will give anſwer, and, as I conceive, with ſatisfaction. | 
For Briſtol, Fay it teacheth them the right way, if they can follow it; for. 


4 


Briſtol was not exempted by any opinion of law, but was left out of the inſtruc. 


tions upon ſupplication made to the Queen. 


For Cheſhire, we have anſwered it before, that the reaſon was, becauſe it was 
not probable that the ſtatute meant to make that ſhire ſubject to the juriſdiction of 


that council, conſidering it was not ſubject to the high courts at Weſtminſter, in 


regard it was a county Palatine. And whereas they ſaid, that fo was Flintſhire 


too, it matcheth not, becauſe F lintſhire is named in the ſtatute for one of the 
twelve ſhires of Wales. . 


We ſhewed you likewiſe effectual differences between Cheſhire - and theſe 
other ſhires: for that Cheſhire hath a chancery in itſelf, and over Cheſhire the 


Princes claim juriſdiction, as earl of Cheſter; to all which you reply nothing. 


Therefore I will add this only, that Cheſhire went out ſecundo fluminc, with 


the good-will of the ſtate; and this is ſought to be evicted adverſo fHumine, croſs 


the ſtate; and as they have opinion of four judges for the excluding of Cheſhire, 
ſo we have the opinions of two great learned men, Gerrard and Bromley, for 


the including of Worceſter; whoſe opinions, conſidering it was but matter of 
opinion, and came not judicially in queſtion, are not inferior to any two of the 
other; but we ſay that there is no. oppoſition or repugnancy between them, but 
both may ſtand. : 

For Cholmley's inſtructions, the words may well ſtand, that thoſe hires are 
annexed by commiſſien ; for the King's commiſſion or inſtructions (for thoſe words 
are commonly confounded) muſt co-operate with the ſtatute, or elſe they can- 
not be annexed. But for that conceit that they ſhould come in but in 11, when 
Cheſhire went out, no man that is in his wits can be of that opinion, if he mark 
it: for we ſee that the town of Gloceſter, etc. is named in the inſtructions of 1 
Mar. and no man, I am ſure, will think that Gloceſter town ſhould be in, and 
Gloceſter ſhire out. | 

For the conceit, that ay had but juriſdlictionem precariam, the precedents 
ſhew plainly the contrary; for they had coercion, and they did fine and impriſon, 
which the judges do not upon petitions; and beſides, they muſt remember that 
many of ourprecedents, which we did ſhew forth, were not of ſuits originally 
commenced there, but of ſuits remanded from hence out of the King's courts, as 
to their proper juriſdiction. | 4 

For Sir John Mullen's caſe, the rule is plain and ſound, that where the law 


appears contrary, uſage cannot controul law; which doth not at all infringe the 
rule of cptima legum interpres conſuetudo; for uſage may expound law, though 


it cannot over-rule law. | 

But of the other fide I could ſhew you many caſes, where ſtatutes have been 
expounded directly againſt their expreſs letter to uphold precedents and uſage, as 
2, and 3 Phil. et Mar. upon the ſtatute of Weſtminſter that ordained that the 
judges coram quibus for matum erit appellum ſhall enquire of the damages, and yet 
the law ruled that it ſhall be enquired before the judges of NiF prius. And the 
great reverence given to precedents appearethin 39 H. VI. 3 E. IV. and a number of 
other books; and the difference is exceedingly well taken in Slade's caſe, Coke's 
Reports 4. that is, where the uſage runs but amongſt clerks, and where it is in 
the eye and notice of the judge; for there it ſhall be preſumed, faith the book, 
that if the law were otherwiſe than the uſage hath gone, that either the council 


or the parties wauld have excepted to it, or the judges ex officio would have diſ- 
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cerned of it, and found it; and we have ready for you à calendar of judges 
urildüctlon over the Ae ö 


more than ſit at this table, that have exerciſed 


t county. 5 TY 1 * 
che fr exception; touching the want of certain inſtructions, 1 could wiſh 


we had them; but the want of them, in my underſtanding, obſcureth the caſe 


little. For let me obſerve unto you, that we have three forms of inſtructions 
concerning theſe ſhires extant; the firſt names them not expreſly, but by re- 
ference it dotH; yiz. that they ſhall hear and determine, e/c within any the 
places or counties within any of. their commiſſions; and we haye one of the com- 


ww. 4.” 


iſſions, wherein they were named; ſo as upon the matter they are named, 


until 11 Eliz. J n cen een 

And the third form, which hath been continued ever ſince, hath the ſlüires 
comprehended by name. Now it is not to be thought, but the inſtructions 
which are wanting, are according to one of theſe three forms which are extant. 
Take even your choice, for any of them will ſerve to prove that the practice 
there was ever authorized by the inſtructions here. And fo upon the whole 
matter, I pray 8 <p to be made to his Majeſty, that the preſident and the 
council hath juriſdiction, according to his inſtructions, over the four ſhires, by 
the true oonſtruction of the ſtatute of 34 H. VIII, - © YO STRUT 00” 
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Againſt au uſurios ſhift of gain, in delivering of con: 
| modities inflead of money. | 


F 


AS HEREAS it is an uſual practice, to the undoing and overthrowin 
W many young gentlemen and others, that. when men are in neceſſity, ha, 
defire to. borrow money, they are anſwered, that money cannot be had, but 
that they may have commodities ſold unto. them upon credit, whereof they 
may make money as they can: in which courſe it ever comes to paſs, not only 
that ſuch commodities. are bought at extreme high rates, and fold again far 
under foot to a double loſs ; but alſo that the party which is to borrow, is 
wrapt in. bonds and' counter-bonds ; ſo that upon a little money which he 
receiveth, he is ſubject to penalties, and ſuits of great value. | 

Be it therefore enated, by the authority of this preſent parliament. that 
if any man, after forty days from the end of this preſent ſeſſion of parliament 
to be accounted, ſhall Tell in groſs ſale any quantity of wares or commodities 
unto ſuch a one as is no retailer, chapman, or known broker of the ſame com- 
modities, and knowing that it is bought to be ſold again, to help and furniſh 
any perſon, that tradeth not in the ſame commodity, with money, he ſhall be 
without all remedy by law, or cuſtom, or decree, or otherwiſe, to recover or 
demand any ſatisfaction for the faid wares or commodities, what aſſurance ſo- 
ever he ſhall have by bond, ſurety, pawn or promiſe of the party, or any other 
in his behalf. And that all bonds and aſſurances whatſoever, made for that 
purpoſe directly or indirectly, ſhall be utterly void. 


And he ft further enacted, by the authority aforeſaid, that every perſon, 
which ſhall after the time aforeſaid be uſed or employed as a broker, mean or 
procurer, for the taking up of ſuch commodities, ſhall forfeit for every ſuch 
offence the ſum of one hundred pounds, the ſame to be | 


mainpriſe, and by the. pillory. 11 
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O U R Majeſty's deſire of proceeding towards the union of this whole iſland 
of Great Britain under one law, is (as far as I am capable to make any 
opinion of ſo great a cauſe) very agreeable to policy and juſtice. To policy, be- 
cauſe it is one of the beſt aſſurances (as human events can be aſſured) that there 
will be never any relapſe in any future ages to a ſeparation. To juſtice, becauſe 
Julcis tractus part jugo: it is reaſonable that communication of privilege draw 
on communication of diſcipline and rule. This work bw of greatneſs and dif- 
ficulty, needeth not to embrace any greater compaſs of deſignment, than is ne- 
ceſſary to your Majeſty's main end and intention. I conſider therefore, that it is 
> true and received diviſion of law into jus publicum and privatum, the one bein 
the ſinews of property, and the other of government; for that which Weber. 
vate intereſt of meum and tuum, in my ſimple opinion, it is not at this time to 
be meddled with; men love to hold their own as they have held, and the differ- 
ence of this law cartieth no mark of ſeparation; for we ſee in any one kingdom, 
which is moſt at unity in itſelf, there is diverſity of cuſtoms for the guiding of 
property and private rights: in vcſte varietas fit, ſciſſura non fit. All the labour is 
to be ſpent in the other part, though perhaps not in all the other part; for, it 
may be, your Majeſty, in your high wiſdom, will diſcern that even in that part 
there will not be requiſite a conformity in all points. And although ſuch con- 
formity were to be wiſhed, yet perchance it will be ſcarcely poſſible in many points 
to paſs them for the preſent by aſſent of parliament. But becauſe we that ſerve 
our Majeſty in the ſervice of our ſkill and profeſſion, cannot judge what your 
Maieſty, upon reaſon of ſtate, will leave and take; therefore it is fit for us to 
give, as near as we can, a general information: wherein I, for my part, think 
good to hold myſelf to one of the parallels, I mean that of the Engliſh laws. 
or although I have read, and read with delight, the-Scotiſh ſtatutes, and ſome 
other collection of their laws; with delight I fay, partly to ſee their brevity, 
and propriety of ſpeech, and partly to ſee them come ſo near to our laws: yet 
I am unwilling to put my fickle in another's harveſt, but toleave it to the lawyers 


of the Scotiſh nation; the rather, becauſe I imagine with myſelf that if a 


Scotith lawyer ſhould undertake, by reading of the Engliſh ſtatutes, or other 
our books of law, to ſet down poſitively in articles what the law of England were, 
he might oftentimes err; and the like errors, I make account, I might incur in 
theirs. And therefore, as I take it, the right way is, that the lawyers of either 
nation do ſet down in brief articles what the law is of their nation, and then 
after, a book of two columns, either having the two laws placed reſpectively, 
to be offered to your Majeſty, that your Majeſty may by a ready view ſee the di- 
verſities, and fo judge of the reduction, or leave it as it is. 1 
Jus publicum I will divide, as I hold it fitteſt for the preſent purpoſe, into four 
parts. The firſt, concerning criminal cauſes, which with us are truly accounted 
publici juris, becauſe. both the prejudice and the proſecution principally pertain 
to the crown and publick eſtate. The ſecond, concerning the cauſes of the 
church. The third, concerning magiſtrates, offices, and courts ; wherein fal- 
leth the conſideration of your Majeſty's regal prerogative, whereof the reſt are 
Vol. II. Nn but 
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t ſtreams. And the fourth, concerning certain ſpecial politick laws, uſages 
= conſtitutions, that do import the publick Ten ſtrength, and wealth of ih 
kingdom. In which part I do comprehend not only conſtant ordinances of 
law, but likewiſe forms of adminiſtration of law, ſuch as are the commiſſions 
of the peace, the viſitations of the provinces by the Judges of the circuits, and 
the like. For theſe in my opinion, for the purpoſe now in hand, deſerve a 
ſpecial obſervation, becauſe they * matters of that temporary nature, a 
they may be altered, as Iſuppoſe, in either kingdom, without parliament, as to 
your Majeſty's Wiſdom may ſeem beſt ; it may be the moſt profitable and ready 
part of this labour will conſiſt in the introducing of ſome uniformity in them, 

To begin therefore with capital crimes, and firſt that of treaſon. 


CASES OF TREASON. 


HERE a man doth compaſs or imagine the death of the King, if it ap- 
| pear by any overt act, it is treaſon. 1 LILY 

Where a man doth compaſs or imagine the death of the King's wife, if it ap- 
pear by any overt act, it is treaſon. _ | 

Where a man doth compaſs or imagine the death of the King's eldeſt ſon 
and heir, if it appear by any overt act, it is treaſon. 

Where a man doth violate the King's wife, it is treaſon, 

Where a man doth violate the King's eldeſt daughter unmarried, it is treaſon, 

Where a man doth violate the wife ofthe King's eldeſt ſon and heir, it is treaſon, 

Where a man doth levy war againſt the King and his realm, it 1s treaſon. 

Where a man is adherent to the King's enemies, giving them aid and com-. 
fort, it is treaſon. 

Where a man counterfeiteth the King's great ſeal, it is treaſon. 

Where a man counterfeiteth the King's privy ſeal, it is treaſon. 

Where a man counterfeiteth the King's privy ſignet, it is treaſon. 

Where a man doth counterfeit the King's fign manual, it 1s treaſon. 

Where a man counterfeits the King's money, it 1s treaſon. 
Where a man bringeth into the realm falſe money, counterfeited to the like- 
neſs of the coin of England, with intent to merchandiſe or make payment there- 
with, and knowing it to be falſe, it is treaſon. | 
| Where a man counterfeiteth any foreign coin current in payment within this 
realm, it is treaſon. 

Where a man doth bring in foreign money, being current within the realm, 


the ſame being falſe and counterfeit, with intent to utter it, and knowing the 
ſame to be falſe, it is treaſon. 


* 


Where a man doth clip, waſh, round, or file any of the King's money, or 


any foreign coin current by proclamation, for gain's ſake, it is treaſon. 


Where a man doth any ways impair, diminiſh, falſify, ſcale, or lighten the 


King's money, or any foreign moneys current by proclamation, it is treaſon. 


Where a man killeth the Chancellor, being in his place, and doing his office, 


it is treaſon. 


Where a man killeth the Treaſurer, being in his place, and doing his office, 


it is treaſon. 


Where a man killeth the King's Juſtice in eyre, being in his place, and doing 


his office, it is treaſon. | 


Where a man killeth the King's Juſtice of afliſe, being in his place, and doing 


his office, it is treaſon. 


Where a man killeth the King's Juſtice of Oyer and Terminer, being in his 
place, and doing his office, it is treaſon.  * 


Where a man doth perſuade or withdraw any of the King's ſubjects from his 
obedience, or from the religion by his Majeſty eſtabliſhed, with intent to with- 


draw him from the King's obedience, it is treaſon. 


Where a man is abſolved, reconciled, or withdrawn from his obedience to 
or promiſeth his obedience to any foreign power, it is treaſon. 
Where any Jeſuit, or other prieſt ordained ſince the firſt year of the og 
. | 11 0 


of Queen Elizabeth, ſhall come into, or remain in any part of this realm, it is 
* any perſon being 1 up in a college of Jeſuits, or ſeminary, 
ſhall not return within fix months after proclamation made, and within two 
days after his return ſubmit himſelf to take the oath of ſupremacy, if otherwiſe 
he do return, or be within the realm, it is treaſon. 

Where a man doth affirm or maintain any authority of juriſdiction ſpiritual, or 
doth put in ure or execute any thing for the advancement or ſetting forth 
thereof, ſuch offence the third time committed, is treaſon. | 

Where a man refuſeth to take the oath of ſupremacy, being tendred by the 
biſhop of the dioceſe, if he be an eccleſiaſtical perſon ; or by commiſſion out 
of the chancery, if he be a temporal perſon ; ſuch offence, the ſecond time, 
is treaſon. 

N Where 2 man committed for treaſon, doth voluntarily break priſon, it 1s 
treaſon. | 4 

Where a jailor doth voluntarily permi ta man committed for treaſon to eſcape, 
it is treaſon. | | 
| Where a man procureth or conſenteth to a treaſon, it is treaſon. 

Where a man relieveth or comforteth a traitor, knowing it, it is treaſon. 


The puniſhment, trial, and proceedings in caſes of treaſon. 


In treaſon, the corporal puniſhment is by drawing on a hurdle from the place 
of the priſon to the place of execution, and by hanging and being cut down 
alive, bowelling, and quartering: and in women by burning. 

* In treaſon, there enſueth a corruption of blood in the line aſcending and 
deſcending. | 

In treaſon, lands and goods are forfeited, and inheritances, as well entailed 
as fee ſimple, and the profits of eſtates for life. 

In treaſon, the eſcheats go to the King, and not to the lord of the fee. 

In treaſon, the lands forfeited ſhall be in the King's actual poſſeſſion without 
office. ; : 

In treaſon there be no acceſſaries, but all are principals. 
In treaſon, no benefit of clergy, or ſanctuary, or peremptory challenge. 


-ſhall proceed all one as upon verdict. | 


In treaſon, bail is not permitted. | 

In treaſon, no counſel is to be allowed to the party. 

In treaſon, no witneſs ſhall be received upon oath for the party's juſtification. 

In treaſon, if the fact be committed beyond the ſeas, yet it may be tried in 
any county where the King will award his commiſſion. 
= In treaſon, if the party be non ſanae memoriae, yet if he had formerly con- 
3 feſſed it before the King's council, and that it be certified that he was of good 
memory at the time of his examination and confeſſion, the court may proceed 
to judgment without calling or arraigning the party. 

In treaſon, the death of the party before conviction diſchargeth all proceedings 


and forfeitures. 


In treaſon, if the party be once acquit, he ſhall not be brought in queſtion 
again for the ſame fact. 

In treaſon, no new caſe not expreſſed in the ſtatute of 25 Ed. III. nor made 
treaſon by any ſpecial ſtatute ſince, ought to be judged treaſon, without con- 
ſulting with the parliament. 


In treaſon, there can be no proſecution but at the King's ſuit, and the King's 
pardon diſchargeth. | 7 


to pardon it. | 

In treaſon, a trial of a peer of the kingdom is to be by ſpecial commiſſion be- 
fore the Lord High Steward, and thoſe that paſs upon him to be none but peers : 
and the proceeding is with great ſolemnity, 18 Lord Steward ſitting under a cloth 
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of eſtate with a white rod of juſtice in his hand: and the peers may confer tog.. 
and are demanded by the Lord a 


their voices one by one, and the plurality of voices carrieth it. In treaſon, it hay, 


been an ancient uſe and favour from the Kings of this realm to pardon the execution 
of hanging, drawing, and quartering ; and to make warrant for their beheading, 

The proceeding in caſe of treaſon with a common ſubject is inthe King's bench, 
or by commiſſion of Oyer and Termzner. att 


MISPRISION OF TREASON. 


| Caſes of miſprifion of treaſon. Chen 
W HERE a man concealeth high treaſon only, without any comforting FO 
abetting, it is miſpriſion of treaſon. =_ 
Where a man counterfeiteth any foreign coin of gold or ſilver not current in th 
realm, it is miſpriſion of treaſon. P 


The puniſhment, trial, and proceeding in caſes of miſprifion of treaſon. 


the iſſues of their lands during life, and loſs of goods and chattels. 
The proceeding and trial is, as in caſes of treaſon. 
In miſpriſion of treaſon bail is not admitted. 


PETIT TREASON. 


Caſes of petit treaſon. , 


W HERE the ſervant killeth the maſter, it is petit treaſon. 
Where the wife killeth her huſband, it is petit treaſon. | 
Where a ſpiritual man killeth his prelate, to whom he is ſubordinate, and 
oweth faith and obedience, it is petit treaſon. 1 
Where the ſon killeth the father or mother, it hath been queſtioned whether 
it be petit treaſon, and the late experience and opinion ſeemeth to weigh to the 
contrary, though againſt law and reaſon in my judgment. W 


The puniſhment, trial, and proceeding in caſes of petit treaſon. 
In petit treaſon, the corporal puniſhment is by drawing on an hurdle, and 
hanging, and in a woman burning. 3 


In petit treaſon, the forfeiture is the ſame with the caſe of felony. 
In petit treaſon, all acceſſaries are but in caſe of felony. 


FE LO NT: 


* Caſes of felony. | 
WW HERE a man committeth murder, that is, homicide of prepenſed malice, 
it is felony. e | 
Where a man committeth manſlaughter, that is, homicide of ſudden heat, 
and not of malice prepenſed, it is felony. | aud 
Where a man committeth burglary, that is, breaking of an houſe with an 
intent to commit felony, it is felony. | | | 4 
 Wherea man rideth armed, with a felonious intent, it is felony. 

Where a man doth maliciouſly and feloniouſly burn a houſe, it is felony. 
Where a man doth maliciouſly and feloniouſly burn corn upon the ground, or 

in ſtacks, itis felony. 88 


0 ke _ore 
it is felon . | oy SIRE 

Where a man robbeth or ſtealeth, that is, taketh away another man's goods, 
above the value of twelve pence, out of his poſſeſſion, with an intent to conceal 
it, it is felony, 


I | Where 


THE UNION OF. L AW. S. | 

Verte a man imbezleth or withdraweth any the King's records at Weſtmin- 

Nob whereby any judgment 18 reverſed, it is felony. | Þ , | 
Where a man that hath cuſtody of the King's armour, munition, or other 

habiliments of war, doth maliciouſſy convey away the ſame, to the value of 

twenty ſhillings, it is felony. © S 8 | | 

Where a ſervant * goods of his maſter's delivered unto him, and goeth 

em, it is felony. 

1 conjures, 4 invocates wicked ſpirits, it is felony. | 
Where a man doth uſe or practiſe any manner of witchcraft, whereby any 

perſon ſhall be killed, waſted, or lamed in his body, it is felony. 


Where a man practiſeth any witchcraft, to diſcover treaſure hid, or to diſco- 


ver ſtolen goods, or to provoke unlawful love, or to impair or hurt any man's cattle 


or goods, the ſecond time, having been once before 3 | of like offence, it is 


© Where a man uſeth the craft of multiplication of gold, or ſilver, it is felony. 


Where a man committeth rape, it is felony. | 
Where a man taketh away a woman againſt her will, not claiming her as his 
ward or bondwoman, it 1s felony. | n 67 thn 5 | 
Where any perſon marrieth again, her or his former huſband or wife being 
alive, it is felony. ri 
Where a man committeth buggery with man or beaſt, it is felony. F 
| Where any perſons, above the number of twelve, ſhall aſſemble themſelves 
with intent to put down incloſures, or bring down prices of victuals, etc; and do 
not depart after proclamation, it is felony. My inet 53t 
Where a man ſhall uſe any words to encourage or draw an y people together, ut 
fupra, and they do aſſemble accordingly, and do not depart. proclamation, it 
1 felon 0 $047; * | ; 4 | N x 
* Whore a man being the King's ſworn ſervant, conſpireth to murder any lord of 
the realm, or any of the privy council, it is felony. . Ne 
Where a ſoldier hath taken any parcel of the King's wages, and departeth 
without licence, it is felony. F = To 
Where a man receiveth a ſeminary prieſt, knowing him to be ſuch a prieſt, it 
is felony. — eg Pwr CS ein 
Whete a recuſant, which is a ſeducer, and perſuader, and inciter of the King's 
ſubjects againſt the King's authority in eccleſiaſtical cauſes, or a perſuader of conven- 
ticles, etc. ſhall refuſe to abjure the realm, it is felony. * 45 
Where vagabonds be found in the realm, calling themſelves Egyptians, it is felony. 
Where a purveyor taketh without warrant, or otherwiſe doth offend againſt 
certain ſpecial laws, it is felony. | 
Where a man hunteth in any foreſt, park, or warren, by night or by day, 
with vizards or other diſguiſements, and is examined thereof and concealeth his 


fact, it is felony. Nan n 
man ſtealeth certain kinds of hawks, it is felony. NN. 


= 


Where a man 5 


convicted, it is felony. — LY. 
Where a man tranſporteth rams or other ſheep out of the King's dominions, 
the ſecond time, it is felony. I 


Where a man being impriſoned for felony, breaks priſon, it 18 felony. ; | 
Where a man TOS or conſenteth to a felony to be committed, it is felony, 
as to make him acceſlary before the fact. | 


Where a man receiveth or relieveth a felon, knowing thereof, it is felony, as 
to make him acceſſary after the fact. 


Where a woman, by the conſtraint of her huſband, in his preſence, joineth 


e 
acceſſary. | $201 
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a We puniſhment, trial, and proceeding in caſes of feliny. 
In fe 


elony, the corporal puniſhment is by hanging, and it is doubtful whether 


the King may turn it into beheading in the caſe of a Peer, or other perſon of 
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ſon not of evil fame. A Sq 


_asif 


a, man killeth himſelf upon impatience of ſickneſs, Uke, not 
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. 1 . f the ud : ent 

droaitv. becauſe in treaſon the ſtrileing , off the head d is part © gment, and 
api, bo pardoneth the reſt: but in felony,/ it is no part of the udgment, 
and the King cannot alter the execution of law ; yet precedents ave been 


_—_ — there followeth corruption of blood, except it be in caſes made fel 


| ; 0 
| by ſpecial ſtatutes, with a 2 ſhalb be no corruption of blood. 7 


ple, and goods are forfeited, but not lands intailed, 
and the profits of eſtates for life are likewiſe forfeited: And by ſome cuſtoms 


tenant in tail, 
Folder of 


his pardon 


or 
ö » 
dealt with,” 


! 


In felony, at the common law, the bencfit of clergy or na 
but now by ſtatutes it is taken away in moſt caſes, 
In felany, bail may be admitted where the fact 


In felony, no counfel is | 
la felony, no witneſs ſhall be received upon o 
no more in treaſon. | | 8 85 
In felony, if the fact be committed beyond the ſeas, or upon the ſeas, fuper 
altum mare, there is no trial at all in the one caſe, nor by courſe of jury in the 
other caſe, but by the juriſdiction of the — HOTTIE TG 2th) 

In felony, if the party be non ſande memoriae, although it be after the fact, he 


Juſtification, 


4 « * 


cannot be tried nor adjudged, except it be in courſe of butlawry, and that is 
alſo erroneous. gti hq yd 271200 +1193. e 
In felony, the death of the party before convition diſchargeth all proceedings 
and forfeitures. | "x of arte oo bis fern 50 


In felony, if the be once acquit, or in peril of judgment” of life law- 
fully, he hood qa Bow in queſtion e ſame fact. | 
felony, the proſecution may be either at the, King's ſuit,' by way of in- 
dictment, or at the K ſuit, by way of —— and if it be by way of ap- 
peal, * — hall have his counſel, and produre witneſſes upon oath, 7] 
in Civil cauſes. 4. f in NFA 
In felony, che King may grant halt juſtice to a ſubject, with che regality 
of, | wer to pardon it. — 34 | 15 | | 
h thi trial of Peers is all one as in caſe of treaſon. 
In felony, the proceedings are in the King's bench, or before Commiſlioners 
of, Oyer and Terminer, or of gaol delivery, and in ſome caſes before juſtices of 
peace. | af „ 94 9456/1 7 | 


© » Caſes of Felonia de fe, with the puniſhment, trial _ proceedi 8 
In the chi law, and other laws, they make a difference of caſes of felonia de 
ſe; for where a man is called in queſtion upon any capital crime, and killeth 


himſelf to prevent the law, they give the ame judgment in all points of forfeiture, 
eh had been attainted in their a 1 on” the ather- fide, When 


# © 


aw of England taketh it all in one degree, and puniſheth 
| | | as. 
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it only with loſs of goods to be forfeited to the King, ho generally grante nem 


OFFENCES of PRAEMUNIRE. 
ey of SOD ILSS £535 3654%8 n enn, 14 
Wm; ' 1 Caſes of Pramunire. vi) 
W HERE a man purchaſeth or aecepteth any proviſion, that is, collation 


of any ſpiritual benefice or living, from the fee of Rome, it is caſe of 
praemunire. 
Where a 


before the King and his council, or in his chancery, it is caſe of 1 " 


or impeach any judgment given in the King's court, 


t „ .2Þf111 5 


ay 
W 


pr 
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of the dioceſe, if he be an eccleſiaſtical perſon; or by commiſſion, out of 

the chancery, if he be a temporal perſon, it is caſe of praemunire. „ 

Were the dean and chapter of any church, the Conge 22066) & an 

archbiſhop or biſhop, doth refuſe to elect any ſuch 5 or biſhop, as i: 
nominated unto them in the King's letters miſſive, it is caſt { NUnKE. - 

Where a man doth contribute or give relief unto any Jeſui nin 


prieſts, or to any college of Jeſuits or ſeminary prieſts, or to any perſon brought 
up therein, and called home, and not returhing, it is caſe of pr nire, _ "6 
the hundred: i 


Where a man is broker of an uſurious contract above ten in 
is caſe of praemunire. | | 1 n a) 
5 4 The funiſbment trial, and proceedings in caſes of praemunire. 
The puniſhment is by impriſonment during life, forfeiture of goods, farfeityre 
of lands in-feefimple; and forfeiture of the profits of lands intailed, or for life, 


The trial and proceeding is as in caſes of miſpriſion of treaſon ; and the trial 


is by peers; where a peer of the realm is the ender. N 
rr „nnn © > (PST - of 


net 


ee abjuration and exile, and the proceedings therein. 
HERE a man committeth any felony, for the which at this day he may 
bave privilege of ſanctuary, and taketh ſanctuary, and confeſſeth the fe- 
lony before the coroner, he ſhall abjure the liberty of the realm, and chuſc 
his ſanctuary; and if he commit any new offence, or leave his ſanctuary, he 
ſhall loſe the privilege therebf, and ſuffer as if he had not taken ſanctuar y. 


— 
* 


2 Where a man not coming to the church, and, being a popiſh recuſant "doth | 
perſuade any the King's ſubſects to impugn his Majeſty's authority in cauſes ec- 


cleſiaſtical, or ſhall perſuade any ſubje& from coming to church, or receiying 
the communion; or perſuade any ſubje& to come to apy unlawful conventicles, 


Or ſhall be preſentat any ſuehiunlaw ful conventicles, and ſhall not after conform . 


a 


Manklf within a time, and take bis ſubmiſſion, be ſhall abjure 


ard forfeit his goods and lands during life ; and if he depart not within the me 
prebxed, or return, be ſhall be in the degree of a felon. #7: 4.408 
Where a man being a popiſh recuſant, and not having lands to the value of 
32 SHY NUTE 7 I bien e WRFOOV IU; 216 36 twenty | 
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twenty marks per annum, nor goods to the value of 40 l. ſhall not repair to his 


dwelling, or place where he was born, and there confine himſelf within the com- 
— of five — 4 he ſhall abjure the realm; and if he return, he ſhall be in the 


degree of a felon. 


Where a man kills the King's ow - __ — and can find no ſureties 
after a year's impriſonment, he abjure the realm. | , 
Where a pm, a treſpaſſer in parks, or in ponds of fiſh, and after three years 
impriſonment cannot find ſureties, he ſhall abjure the realm. : 
here a man is a raviſher of any child within age, whoſe marriage belongs to 
any. perſon, and marrieth the ſaid child after years of conſent, and is not able to 
fatisfy for the marriage, he ſhall abjure the realm. 


OFFENCE OF HERESY. 


Caſes of hereſy, and the trial and proceeding therein. 
T H E declaration of hereſy, and likewiſe the proceeding and judgment upon 
1 hereticks, is by the common laws of this realm referred to the juriſdiction 
eccleſiaſtical, and the ſecular arm is reached unto them by the common laws, and 
not by-any ſtatute, for the execution of them by the King's writ de haeretico com- 
burendb. 


* 


„ Of the KINGS PREROGATIVE. 


The King's prerogative in parliament. 


H E King hath an abſolute negative voice to all bills that paſs the parliament, 
ſo as without his royal aſſent they have a mere nullity, and not ſo much 
as auttoritas praeſeripta or ſenatus conſulta had, notwithſtanding the interceſſion 


of tribunes. 2 


journ them at his pleaſure. | £4. | 

The King may add voices in the parliament at his pleaſure, for he may give pri- 
vilege to borough towns as many as he will, and may likewiſe call and create ba- 
rons at his pleaſure. 
No man can fit in parliament except he take the oath of allegiance. 


The King's prerogative in matters of war and peace. 


The King hath power to declare and proclaim war, and to make and conclude 


peace and truce at his pleaſure. 
The King hath 1 to make leagues and confederacies with foreign ſtates, 
more trait and leſs ſtrait, and to revoke and diſannul them at his pleaſure. 


The King hath power to command the bodies of his ſubjects for the ſervice of 
his wars, and to muſter, train, and levy men, and to tranſport them by ſea or land 
at his pleaſure. 


f 
officers of war at his pleaſure. * ee 
The King hath power to grant his letters of mart and repriſal for remedy to his 
N upon foreign wrongs, at his pleaſure. 
he King hath power to declare laws by his letters 


| atents for th 
of any place conquered by his arms, at his pleaſure. P or the governmen 


The King may give knighthood, and ereby enable any ſubject to perform 


knight's ſervice, at his pleaſure, 


__ King's prerogative in matters of moneys. 


. Og ſtandard in baſeneſs or fineneſs of his coin at his 


The King may alter his ſtamp in the form at his pleaſure. 
1 2 


The 


THE UNION OF LAWS. 
The King may alter the valuations of his coin, and raiſe and fall moneys at 
is pleaſure. | 
* King by his proclamation may make moneys of his own current, or not 
current, at his pleaſure. fr i : 
The King may take or refuſe the ſubjects bullion, and coin more or leſs money. 
The King by his proclamarion may make foreign money current, or not current. 


- The King's prerogative in matters of trade and traffick. 
The King may conſtrain the perſon of any of his ſubjects not to go out of the 


realm at all. ; ; 
The King may reſtrain any of his ſubjects to go out of the .realm into any 
ſpecial part foreign. : PE i 
The King may forbid the exportation of any commodities out of the realm. 
The King may forbid the importation of any commodities into the realm. 
The King may ſet a reaſonable impoſt upon any foreign wares that come into 


the realm, and ſo of native wares that go out of the realm. 


The King's prerogative in the perſons of his ſubjects. 1 

The King may create any corporation or body politick, and enable them to 
purchaſe, and grant, and to ſue, and be ſued; and that with ſuch reſtrictions 
and modifications as he pleaſes. | 

The King may denizen and enable any foreigner for him and his deſcendants 
after the charter, though he cannot naturalize, nor enable him to make pedigree 
from anceſtors paramount. a 
The King may enable any attainted perſon (by his charter of pardon) to pur- 
chaſe, and to purge his blood for the time to come, though he cannot reſtore his 
blood for the time 54. 8 e ©: 

The King may enable any dead perſons in the law, as men profeſſed in reli- 
gion, to a Tl purchaſe to the King's benefit. nn 


A twofold power of the Law. 


1. A Direction: In this reſpect the King is underneath the law, becauſe his 
acts are guided thereby. | 


2. Correction: In this reſpect the King is above the law; for it may notcor- 


rect him for any offence. 


A twofold power in the King. 


1. His abſolute power, whereby he may levy forces | againſt any nation. 
2. 2 limited power, which is declared and expreſſed in the laws what he 
may do. | | | ; 
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AN 
EXPLANATION 
What manner of Perſons thoſe ſhould be, 


That are to execute the Power or Ordinance of the 


KING's PREROGATIVE, 


1. HAT abſolute prerogative, according to the King's pleaſure, revealed 

by his laws, may be exerciſed and executed by any ſubject, to whom 
power may be given by the King, in any place of judgment or commiſſion, 
which the King by his law hath ordained: in which the judge ſubordinate can- 
not wrong the people, the law laying down a meaſure by which every judge 
ſhould govern and execute ; againſt which law if any judge proceed, he is by 
the law queſtionable, and puniſhable for his tranſgreſſion. 

In this nature are all the judges and commiſſioners of the land, no otherwiſe 
than in their courts, in which the King in perſon is ſuppoſed to fit, who can- 
not make that treſpaſs, felony, or treaſon, which the law hath not made {6 
to be, neither can puniſh the guilty by other puniſhment than the laws have 
appointed, | 1 Ty 

This prerogative or power as it is over all the ſubjects, ſo being known by 


the ſubjects, they are without excuſe if they offend, and ſuffer no wrong if they 


be juſtly puniſhed; and by this prerogative the King governeth all ſorts of 


people according unto known will. 


2. The abſolute prerogative, which is in Kings according to their private will 


and judgment, cannot be executed by any ſubject; neither 1s it poſſible to give 
ſuch power by commiſſion; or fit to ſubject the people to the ſame; for the 
King, in that he is the ſubſtitute of God immediately, the father of his people, 
and head of the commonwealth, hath, by participation with God, and with 
his ſubjects, a diſcretion, judgment, and feeling love towards thoſe, over whom 
he reigneth, only proper to himſelf, or to his place and perſon ; who, ſeeing 


he cannot in any others infuſe his wiſdom, power, or gifts, which God, in 


reſpect of his place and charge, hath enabled him withal, can neither ſubor- 
dinate any other judge to govern by that knowledge, which the King can no 
otherwiſe, than by his known will, participate unto him: and if any ſuch ſub- 
ordinate judge ſhall obtain commiſſion according to the diſcretion of ſuch judge 


to govern the people, that judge is bound to think that to be his ſoundeſt 
C 


diſcretion, which the law (in which is the King's known will) ſheweth unto 
him to be that juſtice which he ought to adminiſter ; otherwiſe he might ſeem 
to eſteem himſelf above the King's law, who will not govern by it, or to have 
a power derived from other than from the King, which in the kingdom will 
adminiſter juſtice N unto the juſtice of the land : neither can ſuch a judge 
or commiſſioner under the name of the King's authority ſhroud his own high 
action, ſeeing the conſcience and diſcretion of every man is particular and pri- 
vate to himſelf, ſo as the diſcretion of the judge cannot be properly or poſſibly 
the diſcretion or the conſcience of the King ; and if not his diſcretion, neither 
the judgment that is ruled by another man's only. 

Therefore it may ſeem they rather deſire to be Kings, than to rule the 


people under the King, which 5 | 
own will. 8. — — adminiſter juſtice by law, but by their 


3. This 


3 90 
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OF SUBORDINATE MAGISTRATES. 


3- 
he adminiſtreth juſtice out of a private direction, being not capable of a general 
direction how to uſe the King's ſubjects at pleaſure, in cauſes of particular 
reſpect; which if no other than the himſelf can do, how can it be ſo that 
any man ſhould deſire that which is unfit and impoſſible, but that it muſt pro- 
ceed out of ſome exorbitant affection? the rather, ſeeing ſuch places be full of 
trouble, and altogether unneceffary, no man will ſeek to thruſt himſelf into 
them but for hopes of gain. Then is not any prerogative oppugned, but main- 
tained, though it be defired, that every ſubordinate magiſtrate may- not be 
made ſupreme, whereby he may ſeize upon the hearts of the people, take from 
the King the reſpect due unto him only, or judge the people otherwiſe than the 
King doth himſelf. <p 8 | f | 

4. And although the Prince be not bound to render ny to the law, 
which in perſon, he adminiſtr eth himſelf, yet every ſubor f te judge muſt ren- 
der an account to the King, by his laws, how he hath adminiſtred juſtice in 
his place where he is ſet. But if he hath power to rule by private direction, 
for which there is no law, how can he be queſtioned by a law, if in his pri- 
vate cenſure he offends ? | | 

5. Therefore, it ſeemeth, that in giving ſuch authority, the King ordaineth 
not ſubordinate magiſtrates, but abſolute Kings: and what doth the King leave 
to himſelf, who giveth ſo much to others, as he hath himſelf ? Neither is there 
a greater bond to tie the ſubject to his Prince in particular, than when he ſhall 
have recourſe unto him, in his perſon, or in his power, for relief of the wrongs. 
which from private men be offered; or for reformation of the oppreſſions which 
any ſubordinate magiſtrate ſhall impoſe upon the people. There can be no 
oftence in the judge, who hath power to execute according to his diſcretion, 
when the diſcretion of any judge ſhall be thought fit to be limited, and there- 
fore there can be therein no reformation ; whereby the King in this uſeth no 


rerogative to gain his ſubjects right; then the ſubject is bound to ſuffer help- 


wrong; and the diſcontent of the people is caſt upon the King; the laws 


(aving this) interpoſe themſelves and yield remedy. | 

6. And to conclude, cuſtom cannot confirm that which is any ways unrea- 
ſonable of itſelf, 3446 ih 

Wiſdom will not allow that, which is many ways dangerous, and no ways 
profitable, 


Juſtice will not approve that government, where it cannot be but wrong 
muſt be committed. 1 


judgments 


Neither can there be any rule by which to try it, nor means of reformation 


of it. 


7. Therefore, whoſoever deſireth government, muſt ſcek ſuch as he is ca- 


pable of, not ſuch as ſeemeth to himſelf moſt eaſy to execute; for it is appa- 


rent, that it is eaſy to him that knoweth not law nor juſtice, to rule as he 


liſteth, his will never wanting a 3 to itſelf : But it is ſafe and blameleſa, 
both for the judge and people, and honour to the King, that judges be appointed 
who know the law, and that they be limited to govern according to the fa . 
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The Anſwers to the Queſtions propounded by Sir Alexander Ha | 
2þ ae: rocking = Office of Conſtables. A. D. 1608. 4 
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t. Queſt. H A T is the original of conſtables ? 2 
W Anfw. Of the original of the authority of conſtables it 
may be ſaid, caput inter nutila conait for the authority was granted upon the 
ancient laws and cuſtoms of this kingdom practiſed long before the Conqueſt; 
and intended and inſtituted for the conſervation of the peace, and repreſſing of all 
manner of diſturbance and hurt of the Pee. and that as well by way of pre- 
vention as puniſhment; but yet ſo, as they have no judicial power, to hear and 
determine any cauſe, but only a miniſterial power, as in anſwer to the ſeventh 
article is demonſtrated. | Hailer A 
As for the office of the high or head conſtable, the original of that is yet more 
obſcure; for though the high conſtable's authority hath the more ample circuit, 
he being over.the hundred, and the petty-conſtable, over the village; yet I do 
not find that the petty-conſtable is ſubordinate to the high-conſtable, or to be 
ordered or commanded by him; and therefore, I doubt, the  high-conſtable 
was not ab origine; but that when the buſineſs of the county encreaſed, the au- 
thority of the juſtices of peace was enlarged by divers ſtatutes, and then, for con- 
veniency ſake, the office of high-conſtables | exe into uſe for the receiving ofthe 
commands and precepts from the juſtices of peace, and diſtributing them to the 
petty-conſtables; and in token of this, the election of high-conſtables in moſt 
parts of the kingdom is by the appointment of the juſtices of peace, whereas the 
election of the petty-conſtable is by the people. Te 
But there be two things unto which the office of conſtable hath ſpecial reference 
and relation, and which of neceſſity, or at leaſt a kind of congruity, muſt pre- 
cede the juriſdiction of that office; I mean either the things themſelves, or 
ſomewhat that hath a ſimilitude or analogy towards them. 
I. The one is the diviſion of the territory, or groſs of the ſhires, into hun- 
dreds, villages, and towns ; for the high-conſtable is officer over the hundred, 
and the petty-conſtable is over the town or village. 1 
2. The other is the court-leet, unto which the conſtable is attendant and 
miniſter; for there the conſtables are choſen by the jury, there ſworn, and there 


that part of their office which concerneth information is principally to be perform- 
ed: for the jury being to preſent offences and offenders, are chiefly to take light 
from the conſtables of all matters of diſturbance and nuſance of the people; 


ticular knowledge of. | % 


The juriſdiction of the court-lect is to three ends. 


I. The firſt to take the ancient oath of allegiance of all males above the age 

of twelve years. 

. The ſecond, to enquire of all offences againſt the peace; and for thoſe that 

| 1 0 * 45 crown and peace both to enquire of only, and certify to the ju- 
quieof and panty ee xcopy theyre 
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3. The chird is, to enquire of, puniſh, and remove all publick nuſances and 


2 oncerning infection of air, corruption of victuals, eaſe of chaffer, 
2 of all — 4 things that may hurt or grieve the people in general, in 
their health, quiet, and welfare. 2 | 

And to theſe three ends, as matters of policy ſubordinate, the court-leet hath 

wer to call upon the pledges that are to be taken for the good behaviour of the 
1 that are not tenants, and to enquire of all defaults of officers, as conſta- 
bles, ale- taſters, and the like: and likewiſe for the choice of conſtables, as 
were jachelon of theſe leets is either remaining in the King, and in that caſe 
exerciſed by the ſheriff in his Turn, which is the grand leet, or granted over to 
ſubjects; but yet it is ſtill the King's court. 

2. Queſt. Concerning the election of conſtables? i 

Anſw. T he election of the petty-conſtable is, as was ſaid, at the court-leet by 
the inqueſt that makes the preſentments; and the election of the head-conſtables 
is by the juſtices of the peace at their quarter ſeſſions. 

3. Queſt. How long is their office? 

. The office is annual, except they be removed. 
4. Queſt. Of what rank or order of men are they? 

Anfw. They be men (as it is now uſed) of inferior, yea, of baſe condition, 
which is a mere abuſe or degenerating from the firſt inſtitution; for the petty- 
conſtables in towns ought to be of the better fort of reſiants in the ſame; fave 
that they be not aged or ſickly, but of able bodies in reſpect of the keeping 
Patch and toil of their place; nor muſt they be in any man's livery. And the 
high-conſtables ought to be of the ableſt freeholders, and of the ſubſtantialleſt 
fart of yeomen, next to the. degree of gentlemen; but ſhould not be incumbred 
with any other office, as mayor of a town, under-ſheriff, bailiff, erc. 

5. Queſt. What allowance have the conſtables? 


Anſiw. They have no allowance, but are bound by duty to perform their of- | 


fice gratis; which may the rather be endured becauſe it is but annual, and 
they are not tied to keep or maintain any ſervants or under-miniſters, for that. 
every one of the King's people within their limits are bound to aſſiſt them. 
6. Queſt. What if they refuſe to do their office? 
Anſw. Upon complaint made of their refuſal to any one juſtice of peace, the 
faid juſtice may bind them over to the ſeſſions, where, if they cannot excuſe 
themſelves by ſome juſt allegation, they may be fined and impriſoned for their 
contempt. : 
";% Gueſt. What is their authority or power? . 
Anſw. The authority of conſtables, as it is ſubſtantive, and of itſelf, or ſub- 


. 
. 


ſtituted, and aſtricted to the warrants and commands of the juſtices of peace; ſo 


again it is original, or additional: for either it was given them by the common 
law, or elſe annexed by divers ſtatutes. And as for ſubordinate power, wherein 
the conſtable is only to execute the commandments of the juſtices of peace, and 
likewiſe the additional power which is given by divers ſtatutes, it is hard to com- 
prehend them in any brevity; for that they do correſpond to the office and au- 
thority of the juſtices of peace, which is very large, and are created by the bran- 
ches of ſeveral ſtatutes, which are things of diverſe and diſperſed natures: but 
my the original and ſubſtantive power of. conſtable, it may be reduced to three 
s: 
1. For matter of peace only. 
2. For matter of peace and the crown. 


3. For matter of nuſance, diſturbance, and diſorder, although they be not ac- 


companied with violence and breach of the peace. 

"Firſt, For pacifying of quarrels begun, the conſtables may, upon hot words 
given, or likelihood of breach of the peace to enſue, command them in the 
King's name to keep the peace, and-depart and forbear : and ſo he may, where 
an affray is made, part the ſame, and keep the parties aſunder, and arreſt and 
commit the breakers of the peace, if they will not obey; and call power to aſſiſt 
him for the ſame purpoſe. e ee 2 67 ke (3 og OL 
Vol. II. Q q Wwe 32s 1, 31 For 
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F iſhment of | breach of peace paſt, the law is very tender and ſpar; 
in eng aückbrty to conſtables, becauſe he hath 90 781557 judicial, and the 
uſe of his office is rather for n or ſtaying of miſchief, than for puniſhing 
of offences; for in that part 
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e is rather to execute the warrants of the en 
or, when any ſudden matter ariſeth upon his view, or notorious circumſtances, 
to cpprehend offchders and carry them before the 12 of peace, and gene- 
rally to impriſon in like caſes of neceſſity, where the caſe will not endure the 
preſent carrying of the party before the juſtices. And thus much for the 

atters of peace. 7 120 ot 
3 nh For matters of the crown, the office of the conſtable conſiſteth 
chiefly in theſe four parts: 

The firſt is arreſt. 

The ſecond is ſearch. 

The third is hue and cry. 

And the fourth is ſeizure of goods. f . | | 

All which the conſtable may perform of his own authority, without any 
warrant of the juſtices of peace. Sign off |» 

1. For, firſt, if any man will lay murder or felony to another's charge, or do 
ſuſpe& him of murder or felony, he may declare it to the conſtable, and the 
conſtable ought, upon ſuch declaration or complaint, to carry him before a 
juſtice ; and if by common voice or fame any man be ſuſpected, the conſtable 
of duty ought to arreſt him, and bring him before a juſtice, though there be 
no other accuſation or declaration. : * 521165 916 duds 

2. If any houſe be ſuſpected for the receiving or harbouring of any felon, 
the conſtable, upon complaint or common fame, may ſearch. H nl 

3. If any fly upon the felony, the conſtable ought to raiſe hue, and cry. 

4. And ſeize Fi goods, and keep them ſafe without impairing, and inven- 
tory them in the preſence of honeſt neighbours. «nib yiad; 10: Dal tc 
- Thirdly, For matters of common nuſance and grievance, they are of a very: 
variable nature, according to the ſeveral comforts which man's life and ſociety: 
requireth, and the contraries which infeſt the ſame. % 2460 wall 

In all which, be it matter of corrupting air, water, or victuals, or ſtopping, 
ſtraitening, or indangering paſſage, or general deceits in weights, , meaſures, 


: 


—— as 


or ſizes, or counterfeiting wares, and things vendible; the office of the conſtable 
is to give (as much as in him lies) information of them, and of the offenders, 


in leets, that they may be preſented ; but becauſe leets are kept but twice in 
the year, and many of theſe things require preſent or ſpeedy remedy, the con- 
ſtable, in things notorious and of vulgar nature, ought to forbid and repreſs 


them in the mean time: if not, they are for their contempt to be fined and 


8. Queſt. What is their oath ? | Ot 

Anſw. The oath they take is in this manner; ah or doin ar vt aol. 
Fou ſhall ſwear that you ſhall well and truly ſerve the King, and the 
lord of this law-day; and you ſhall cauſe that the peace of our ſovereign 

lord the King ſhall be well and duly kept, to your power; and you ſhall 
arreſt all thoſe that you ſee committing riots, debates, and affrays in breach 


T: 
cc 
cc 
cc 
cc 


cc 


and other idle perſons coming within your office be truly executed, and the 
offenders puniſhed : and you ſhall endeavour, upon complaint made, to ap- 


cc 


« hend felons; and if an 


of them make reſiſtance with force, and multitude 


and ſhall look unto ſuch perſons as uſe 
regard unto the maintenance of artillery 
all proceſs and precepts ſent unto you fro 


E. unlawful games; and you ſhall have 


cc 


cc 


1 id I 
- 
” _ 
- 


« duly 


of peace: and you ſhall well and duly endeavour yourſelf to your beſt 
* knowledge, that the ſtatutes of Wincheſter for watch, hue and cry, and 


the ſtatutes made for the puniſhment of ſturdy. beggars, vagabonds, rogues, 


« e barreters and riotous perſons making affrays, and likewiſe to appre- 
<< of miſ-doers, you ſhall make out-cry, and purſue them till they be taken; 


and you ſhall well and duly execute 


m the juſtices of peace of the county; 
and you ſhall make good and faithful preſentments of l bloodſheds, — ) 


- cries, aftrays, and reſcues made within your office: and you ſhall well and © 


v4 þ 


I T} 
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760 According to your power and knowledge, do that which belongeth to 
16 tr ofSE Sone dle ts do, for this year to come. 80 help, eq. 
9. Queſt. kat differtiite 11 there betwixt the high conſtables and petty conſtables? 
| Anſw. The authority is the ſame in ſubſtance, differing only in extent; the 
etty-conſtable ſerving only for one town, pariſh, or borough z the head-conſtable 
Faving for the whole hundred: neither is the petty-conſtable ſubordinate to the 
head-conſtable for any commandment that proceeds from his own authority ; but 
it is uſed, that the precepts of the juſtices be delivered unto the high-conſtables, 
who being few in number, wr better attend the juſtices, and then the head- 
conſtables, by virtue thereof, make their precepts over to the petty-conſtables. 
10. Queſt. Whether a conſtable may appoint a deputy ? 1 
Anſw. In caſe of neceſſity he may appoint a deputy, or in default thereof, the 
ſteward of the court-leet may; which deputy ought to be ſworn before the ſaid 
ward, Wy 
e ow to conclude, the office of conſtables conſiſts. wholly in theſe three 
things, VIZ: +344 8 
1. The conſervation of the peace. 
2. Serving the precepts and warrants. 
3. Attendance for the execution of ſtatutes. 


O tbe juriſdiction of Fuſlices itinerant in the principality of Wales. = 
THESE juſtices have power to hear and determine all criminal cauſes, 
which are called in the laws of England, the pleas of the crown; and here- King's bench. 
in they have the fame juriſdiction that the juſtices have in the court of the 
King's bench. 8 
They have power to hear and determine all civil cauſes which are called in 
the laws of England, common-pleas, and do take knowledge of all fines levied Common- 
of lands or hereditaments, without ſuing out any Dedimus poteſtatem; and herein Pleas. 
they have the ſame juriſdiction that the juſtices of the common-pleas do execute 
at Weſtminſter. . | | | FROST: 
They have power to hear and determine all aſſizes upon diſſeiſin of lands or juſtices of af- 
hereditaments, wherein they equal the juriſdiction of the juſtices of aſſiae. ie. 
They may hear and determine all notable violences and outrages perpetrated 
within their ſeveral precincts of the principality of Wales. And therein they 
have the ſame juriſdiction as the juſtices of Oyer and Ter miner... 
The Prothonotary's office is to draw all the pleadings, and to enter and engroſs Theſe offices 
all records and judgments in all trivial cauſes. | | 9 
The Clerk of the crown his office is to draw and engroſs all proceedings, ar- * 
raignments, and judgments in criminal cauſes. | SAGA 
The Marſhal's office is to attend the perſons of the judges at their coming, Theſe offices 
fitting, and going from their ſeſſions or court. A 82 EE 
The Crier is fanguam publicus praeco, to call forth ſuch perſons whoſe appear- —_— 
ances are neceſſary, and to impoſe filence to the people. ee 9 


be Office of Juſtice of Peace. ene 

THERE is a commiſſion under the great ſeal of England to certain gentle- 
men, giving them power to preſerve 25 peace, and to reſiſt and puniſh all 
turbulent perſons, whoſe miſdemeanors may tend to the diſquiet of the peo- 
ple; and theſe be called the juſtices of peace, and every of them may well and 
truly be called and termed Eirenarcba. | - 

The chief of them is called Cuſtos rotulorum, in whoſe cuſtody all the records 
of their proceedings are reſiding. + * 
Others there are of that number called Juſtices of peace and guorum, becauſe 
in their commiſſion they have power to fit and determine cauſes concerning 


breach of peace, and miſbehaviour. The words of their commiſſion are con- 


ceived: thus,  Qyorum ſuch and ſuch, unum vel duos etc. efſe volumus; and with- 
out ſome one or more of them of the quorum, no ſeſſions can be holden; and for 
the avoiding of a ſuperfluous number of ſuch juſtices (for through the ambition of 
many, it is counted a credit to be burthened with that authority) the ſtatute of 

vis | 38 H. 
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Theſe juſtices 
appointed by 
the Lord 


Keeper. 


OFFICE OF CORONE RS, etc. 


f be but eight juſtices 
VIII. hath fly ordained that there ſhal g of 
— in — ny Thak juſtices do hold their ſeſſions quarter. 
Pein every tire where the commiſſion of the peace is cſtabliſhed, there is alſo, 
Clerk of the peace for the entering and engrofling of all proceedings before the 


ſaid juſtices. And this officer is appointed by the cu/tos rotulorum. 


34 H. 8. cap. 
10. 


34 H. 8. 20. 


Conſtables of 
the hundred. 


Gaolers of- 
fice, 


* | The Office of Sheriffs. 2 
EVERY (hire hath its Sheriff, which word, being of the Saxon Engliſh, is as 
much to ſay ſhire-reeve, or miniſter of the county: his function or office is 
two-fold: 
1. Miniſterial. 
2, Judicial. | 3 UA 
As touching his miniſterial office, he is the miniſter and executioner of all the 
proceſs and precepts of the courts of law, and therefore ought to make return 


and certificate. | 


As touching his judicial office, he hath authority to hold two ſeveral courts 


of diſtin natures: the one called the Turn, becauſe he keepeth his turn and cir- 
cuit about the ſhire, and holdeth the fame court in ſeveral places, wherein he 
doth enquire of all offences 2 — againſt the common law, and not for- 
bidden by any ſtatute or act of parliament; and the juriſdiction of this court is 
derived * juſtice diſtributive, and is for criminal offences, and is held twice 


every year. 


The other is called the County court, wherein he doth determine all petty and 


ſmall cauſes civil under the value of forty ſhillings, arifing within the faid coun- 
ty, and therefore it is called the county court. | 

The juriſdiction of this court 1s derived from juſtice commutative, and is held 
every month. The office of the ſheriff is annual, and in the King's gift, where- 
of he is to have a patent- h 


Tle Office of Eſcheator. | 


EVERY ſhire hath an officer called an Eſcheator, which is to attend the 
King's revenue, and to ſeize into his Majeſty's hands all lands eſcheated, and 
goods, or lands forfeited, and therefore is called eſcheator; and he is to enquire 
by good inqueſt of the death of the King's tenants, and to whom their lands 
are deſcended, and to ſeize their bodies and lands for ward, if they be within 
age, and is accountable for the ſame; and this officer is named by the Lord 
Treaſurer of England. 


The Office of Coroner. 8 | 
THERE are in every ſhire two other officers called Coroners, and by their 


office they are to inqueſt in what manner, and by whom every perſon dying of 
a violent death, came ſo to his death; and to enter the fame of record; which is 


.matter criminal, and a plea of the crown: and therefore they are called coroners, 


or crowners, as one hath written, becauſe their enquiry ought to be publick in 
corona, populi. oY 
Theſe officers are choſen by the freeholders of the ſhire, by virtue of a writ 


out of the chancery de coronatore eligendo: and of them I need not to ſpeak 
more, becauſe theſe officers are in uſe every where. 


General obſervations touching Conſtables, Gaolers, and Bai liffs. 
FORASMUCH as every ſhire is divided into hundreds, it is alſo by the ſaid 


ſtatute of 34 H. VIII. cap. 26. ordered that two ſufficient gentlemen or yeomen 
ſhall be, appointed conſtables of every hundred. 


Alſo there is in every ſhire one gaol or priſon appointed for the reſtraint of li- 


| bay of ſuch perſons as for their offences are thereunto committed, until they 


be * thence by courſe of law. | 

n every hundred of every ſhire the ſheriff thereof ſhall nominate ſufficient per- 
ſons to be bailiffs of that hundred, and under-minifters of the ſheriff; and they 
are to attend upon the juſtices in every of their courts and ſeſſions. 
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e 
Sir FRANCIS BACON, Knight, | 
His MAI EST 's Solicitor General, 
in the Caſe of be 
POST-NATI of SCOTLAND, 
"+" ls Fxchequer Chamber, 


o 


BEFORE THE 


E Lord Chancellor and all the Judges of England. 


May it pliaſe your Lordſhips, RW 

1 HIS caſe your lordſhips do well perceive to be of exceeding great con- 
3 ſequence. For whether you do meaſure that by place, that reacheth not 
1 only to the realm of England, but to the Whole iſland of Great-Britain; or 
bY whether you meaſure that by time, that extendeth not only to the preſent time, 
but much more to future generations, 3 


Et nati natorum, et qui naſcentur ab illis: | 
And therefore as that is to receive at the bar a full and free debate, ſo J doubt 
not but that ſhall receive from your lordſhips a ſound and juſt reſolution accord- 
ing to law, and according to truth. For, my lords, though he were thought 
to have ſaid well, that ſaid that for his word, Rex fortifimus ; yet he was thought 
to have ſaid better, even in the opinion of a King himſelf, that faid, Veritas for- 
tiſſima, et pracvalt : And I do much rejoice to obſerve ſuch a concurrence in 
the whole carriage of this cauſe to this end, that truth may prevail. | 
The caſe no feigned, or framed caſe ; but a true cafe between true parties. 
| The title handled formerly in ſome of the King's courts, and free-hold upon 
it; uſed indeed by his Majeſty in his high wiſdom to give an end to this great 
queſtion, but not raiſed ; occaſio, as the ſchoolmen fay, arrepta, non porrecta. 
The caſe argued in the King's bench by M. Walter with great liberty, and 
yet with good approbation of the court: The perſons aſſigned to be of counſel 
on that fide, inferior to none of their quality and degree in learning ; and ſome 
of them moſt converſant and exerciſed in the queſtion. | ks 
The judges in the King's bench have adjourned it to this place for conference 
with the reſt of their brethren. "Your lordſhip, my lord Chancellor, -though 
you be abſolute judge in the court where you fit, and might have called to you 
ſuch aſſiſtance of judges as to you had ſeemed good; yet would not forerun or 
lead in this caſe by any opinion there to be given; but have choſen rather to 
come yourſelf to this aſſembly; all tending (as I faid) to this end, whereunto 
I for my part do heartily ſubſcribe, ut vincat veritgs, that truth may firſt ap- 
pear, and then prevail. And I do firmly hold, and doubt not but I ſhall well 
maintain, that this is the truth, that Calvin the plaintiff is 77/6 jure by the law 
8 R r of 


CASE O F THE * OS TNA TI OF SC 0 AND; 


of England a- natural born ſubject, to purchaſe free- hold, and to bring real 

actions within England. In this caſe I muſt ſo conſider the time, as I myg 

much more conſider the matter. And therefore though it may draw my ſpeech 

into farther length; yet I dare not handle a caſe of this nature confuſedly, hi 

purpoſe to obſerve the ancient and exact form of pleadings; which is, : - 
Firſt, to explain or induce. |. | W 
Then, to confute, or anſwer objections. 


And laſtly, to prove, or confirm. 


Axp firſt for explanation. The outward queſtion in this caſe is no more but 
Whether a child born in Scotland ſince his Majeſty's happy coming to the en 
of England, be naturalized in England, or no? But the inward queſtion or ſtat 
of 7 queſtion evermore beginneth where that which is confeſſed on both nder 

oth leave. | 

It is confeſſed, that if theſe two realms of England and Scotland were united 
under one law and one parliament, and thereby incorporated and made as one 
kingdom, that the Poſft-natus of ſuch an union ſhould be naturalized, | 
It is confeſſed, that both realms are united in the perſon of our ſovereign; 5 
(becauſe I will gain nothing by ſurreption, in the putting of the queſtion) that 
one and on” ſame natural perſon is King of both realms. 

It is confeſſed, that the laws and parliaments are ſeveral. So th Whes 
ther this privilege and benefit of. naturalization. be an — *. "wee 
upon that which is one and joint, or upon that which is ſeveral, hath been — 
muſt be the depth of this queſtion. And therefore your lordſhips do ſee the ſtate 

of this queſtion doth evidently lead: me by way of inducement to ſpeak of three 
things: The king, the law, and the privilege of naturalization. © For if you 
well underſtand the nature of the two principals, and again the nature of * 
acceſſory; then ſhall you diſcern, to whether principal x 43 acceſſory doth pr 
per * " a ſhadow to a body, or iron to an adamant. | rr 
And therefore your lordſhips will give me leave in a caſt of thi i 10 
viſit and open the foundations and ine of reaſon, — — n hy 
Poſitions and eruditions of a municipal law ; for ſo was that done in the eat cult 
of mines; and ſo ought that to be done in all caſes of like nature And thi 
doth not at all detract from the ſufficiency of our laws, as incompetent to de. 
| cide their own caſes, but rather addeth a dignity unto them, when their reals 
appearing as well as their authority, doth ſhew them to be as fine moneys which 
are current not only by the ſtamp, becauſe they are ſo received but N che na- 
PS at * the reaſon and wiſdom of them. Pon Ae 18 

And er Littleton himſelf in his whole book doth | pry 

to the profeſſors of the law by the nameof his wy - ny — 

ſearching out the reaſons of the law ; and the other, the obſeryin of \ 6 fore yof 
pleadings. And never was there any caſe that came in jud 4 ch t wired 
more,, that Littleton's advice ſhould be followed in thoſe — ints. = —_—_— | 
hs e caſe Wl queſtion. And firſt of the King. o points, than doth wo 
It is evident that all other commonwealths rchi 1 2 
ſiſt by a law precedent. For where pls aig ce hee oft. epted) = ſub⸗ | 1 
and they not perpetual, but annual or temporary, and not to r ncht 5 1 = 
1— — by rr nd F perſons to have 2 only ee s —4 2 
the like; theſe are buſy and curious fr 7 | 4a ag" 
a law precedent, written or i a & 97 2 12 rar pole - 
as a e — that is, when ſeveral families En Fromk 1 
do ſubmit the line. 3 : 5 
tural and ſimpl * W Rs Fig ay or royal, the ſubmiſſion is more na- = 
A os 7? ths; 1 y laws ſubſequent is perfected and made 
notably. in two things; the one the —— — 1 Fi 3 —_ 
nature of monarchies; the original ſubmif] ms and patterns which are found in 
'The platforms are three: ions, and their motives and occaſions... 
Ihe firſt is that of a father, or chi hp” Bans 4 

2 WT a » Or C f of a family 1 
wife by prerogative. of ſ EN Lens family; who goyerning over his 
"Io prerogative, of ſex, one his children by prerogative of age, and becauſe he 

a 18 , 
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CSE OF THE POSTNATI OF 'SCOTLAND. 


| ö of being, and over his ſervants by prerogative of virtue and 
i ry that is Vie of body, and 9 An of mind, is natura ſer- 
1 is a very model of a King. So is the opinion of Ariſtotle, lib. iii. Pol. 
5 ' 1. where he faith, Verum autem regnum eff, cum penes unum eft rerum 
2 * a dog : quod regnum procurationem familiae imitatur. 1 


— . 


efore Lycurgus, when one counſelled him to diſſolve the kingdom, 
4 : Aabliſh bes few of eſtate, he anſwered, © Sir, begin to do that 
= which you adviſe firſt at home in your own houſe:” noting, that the chief 
of a family is as a King; and that thoſe that can leaſt endure Kings abroad, can 
be content to be Kings at home, And this is the firſt platform, which we ſee 
us merely natural. | Wy f V. 
he ſecond is that of a ſhepherd and his flock, which, Xenophon faith, Cy- 
rus had ever in his mouth. For ſhepherds are not owners of the ſheep; but 
their office is to feed and govern: no more are Kings proprietaries, or owners of 
the people; for God is ſole owner of people. The nations, as the Scripture 
faith, are bis inheritance : but the office of Kings is to govern, maintain, and 
protect people. And that is not without a myſtery, that the firſt King that 


was inſtituted by God, David, (for Saul was but an untimely fruit) was tranſ- 


lated from a ſhepherd, as you have it in Pſal. Ixxviii. Et elegit David ſervum 
ſuum, de gregibus ovium  ſuſtulit cum, — paſcere Jacob ſervum ſuum, et 
Iſra'l haereditatem ſuam. This is the ſecond platform; a work likewiſe of nature. 

he third platform is the government of God himſelf over the world,  where- 
of lawful monarchies are a ſhadow. And therefore both amongſt the Heathen, 
and amongſt the Chriſtians, the word (ſacred) hath been attributed unto Kings, 
becauſe of the conformity of a monarchy witha divine Majeſty ; nevertoa ſenate 


cond book, the biſhop of Winchefter's caſe; and his fifth book, Cawdrie's caſe; 
and more anciently in the 10 of H. VII. fo. 18. Rex eft perſona mixta cum ſaucer 
dote; an attribute, which the ſenate of Venice, or a canton of Swiſſes, can he- 
ver challenge. So, we ſee, there be precedents or platforms of monarchies, 
both in nature, and above nature; even from the monarch of heaven and earth 
to the king (if you will) in an hive of bees. And therefore other ſtates are the 
creatures of law; and this ſtate only ſubſiſteth by nature. nn 

For the original ſubmiſſions, they are four in number: I will briefſy touch 
them: The firſt is paternity or patriarchy, which was when a family growing fo 
great as it could not contain itſelf within one habitation, ſome branches of the 
deſcendants were forced-to plant themſelves into new families, which ſecond fa- 


milies could not by a natural inſtin& and inclination but bear a reverence, and 


* 
4 


derived. 3713 


The ſecond is, the admiration of virtue, or gratitude towards merit, whicli is 


” 


likewiſe naturally infuſed into all men. Of this Ariſtotle putteth the caſe Well, 
when it was the fortune of ſome one man, either to invent ſome arts of excellent 
uſe towards man's life, or to 8 people, that dwelt ſcattered, into one 


place, where they might cohabit with more comfort, or to guide them from a 


more barren land to a more fruitful, or the like: upon theſe deſerts, and the f 


admiration and recompenſe of them, people ſubmitted themſelves. 


The third, which was the moſt uſual of all, was conduct in war, which 


even in nature induceth as great an obligation as paternity. For as men owe 
their life and being to their parents in regard of generation, ſo they owe that 


alſo to ſaviours in the wars in regard of preſervation. And therefore we find in 
chap. xviii. of the book of Judges, ver. 22. Dixerunt omnes viri ad Gideon, Do- 


minare noſtri, tu et filii tui, quoniam ſervaſti nos de manu Madian. And ſo 


we read when it was brought to the ears of Saul, that the people ſung in the 
ſtreets, Saul hath killed bis thouſand, and David his ten thouſand of enemies, he 
laid ſtraightways: Quid ei ſufereſt nif ipſum regnum? For whoſoever hath the 


military dependance, wants little of being King. N 5:96 g 12 
The fourth is an enforced ſubmiſſion, which is conqueſt; whereof it ſeemed 


21 


3 erat 


or people. And ſo you find it twice in the lord Coke's Reports; once in the ſe- 
nd 


Niturod was the firſt precedent, of whom it is ſaid; Iyſe cocpit potens eſſe in terra, et 
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rat r. nator coram Demino. And this likewiſe is upon the fate rogy 
n he GN or gift as it were of life and being ; for the Conqueror 
hath power of life and death over his captives ; and therefore where he giveth 


ſervice and ſubjeq; 
them themſelves, he may reſcrve upon ſuch a gift what | e and ſubje&ion 
he will. All theſe four ſubmiſſions are evident to be natural and more ancient 


40 Freak therefore of law, which is the ſecond part of that which is to be 
fpoken of by way of inducement. Law no doubt is the great organ by which 
ſovereign power doth move, and may be truly compared to the finews in a 
natural body, as the ſovereignty may be compared to the ſpirits for if the finews 
be without the ſpirits, they are dead and without motion; if the ſpirits move in 
weak ſine ws, it cauſeth trembling : fo the laws, without the King's power, are 
dead; the King's power, except the laws be corroborate, will never move 
conftantly, but be full of ſtaggering and trepidation, But towards the King 

| himielf the law doth a double office or operation: the firſt is to entitle the 
King, or deſign him; and in that ſenſe Bracton faith well, lib. 1. fol. 5. and 
lib. 3. fol. 107. Lex facit quod iſſe fit Rex; that is, it defines his title; as in our 
law, That the kingdom ſhall go to the iſſue female; that it ſhall not be depatt. 


able amongſt daughters; that the half-blood ſhall be reſpected, and other 


points differing from the rules of common inheritance. The ſecond is (that 
whereof we need not fear to ſpeak in good and happy times, ſuch as theſe are) 
to make the ordinary power of the King more definite or regular'; for it was 
well faid by a father, plenrtu.do foteſtatis eft plenitudo tempeſtatis. And although 
the King, in his perſon, be ſolutus legibus, yet his acts and grants are limited 
by law, and we argue them every day. 

But I demand, Do theſe offices or operations of law evacuate or fruſtrate 
the original ſubmiſſion, which was natural? Or ſhall it be faid that all alle. 
glance is by law? No more than it can be ſaid, that poreſtas Patris, the 
power of the father over the child, is by law : and yet no doubt laws do diverſly 
define of that alſo; the law of ſome nations having given fathers power to put 

their children to death ; others, to ſell them thrice; others to difinherit them 
by teſtament at pleaſure, and the like. Yet no man will affirm, that the obe- 
dience of the child is by law, though laws in ſome points do make it more poſitive: 
and even fo it is of allegiance of ſubjects to hereditary monarchs, which is corrobo- 
rate, and confirmed by law, but is the work of the law of nature. And therefore you 
mall find the obſervation true, and almoſt general in all fates, that their law- 
givers were long after their firſt Kings, who governed for a time by natural 
equity without law: ſo was Theſeus long before Solon in Athens: fo was Eu- 
Dn and Sous long before Lycurgus in Sparta : ſo was Romulus long before 

e Decemviri. And even amongſt ourſelves, there were more ancient Kings 
of the Saxons ;' and yet the laws ran under the name of Edgar's laws. And in 
the refounding of the kingdom in the perſon of William the Conqueror, when 
the laws were in ſome confuſion for a time, a man may truly fay, that King 
Edward I. was the firſt lawgiver, who enaCting ſome laws, and collecting others, 
brought the law to ſome perfection. And therefore I will conclude this point 

with the ſtyle which divers acts of parliaments do give unto the King: which 
term him very effectually and truly, * our natural ſovereign liege lord.” Andas it 
was faid by a principal judge here preſent when he ſerved in another place, 
and queſtion was moved by ſome occafion of the title of Bullein's lands, that he 
| would never allow that Queen Elizabeth (I remember it for the efficacy of the 
5 ſhould be a ſtatute Queen, but a common-law Queen: fo ſurely I ſhall 

ardly conſent that the King ſhall be eſteemed or called only our rightful 
lovereign, or our lawful ſovereign, but our natural liege ſovereign ; as acts of 
„ ſpeak : for as the common law is more worthy than the ſtatute law ; 
_ Jo the law of nature is more worthy than them both. Having ſpoken now of 
4 the King and the law, it remaineth to ſpeak of the privilege and benefit of na- 
turalization itſelf; and that according to the rules of the law of England. 
Naturalization is beſt diſcerned in the degrees whereby the law doth mount and 
72 aſcend thereunto. For it ſeemeth admirable unto me, to confider with what 
| a meaſured 
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| hand, and with how true proportions our law doth impart and 
— degrees of this beneſit. The degrees are four. . | 
The firſt degree of perſons (as to this purpoſe) that the law takes knowledge 
of. is an alien enemy; that is, ſuck a one as is born under the obeiſance of 
* that is in hoſtility with the King of England. To this perſon 
a prince or ſtate 8 
che law giueth no benefit or protection at all, but if he come into the realm 
after war proclaimed, or war in fact, he comes at his own peril, he Se be 
uſed as an enemy: for the law accounts of him, but (as the Scripture faith) as 
of a ſpy that comes to ſee the weakneſs of the land. And ſo it is in 2 Ric. HI. 
fol. 2. Nevertheleſs, this admitteth a diſtinction. For if he come with ſafe - 
conduct otherwiſe it is: for then he may not be violated, either in perſon or 
goods. But yet he muſt fetch his juſtice at the fountain head, for none of the 
conduit pipes are open to him; he can have no remedy. in any of the King's 
courts ; but he muſt complain himſelf before the King's Privy council: there 
he ſhall have a proceeding ſummary from hour to hour, the cauſe ſhall be de- 
termined by natural equity, and not by rules of law ; and the decree of the 
council ſhall be executed by aid of the chancery, as in 13 Ed. IV. And this 
is the firſt degree. 2 . | bs Pr Lars? 
The ſecond perſon is an alien friend, that is, ſuch a one as is born under the 
obeiſance of ſuch a King or ſtate as is confederate with the ng of England, 
or at leaſt not in war with him. To this perſon the law allotteth this benefit, 
that as the law accounts that the hold it hath over him, is but a tranſitory 
hold (for he may be an enemy, ) ſo the law doth indue him but with a tranſitory 
benefit, that is, of moveable goods and perſonal actions. But for free-hold, or 
= | leaſe, or actions real or mixt, he is not enabled, except it be in autre droit. And 
= ſo it is 9 E. IV. fol. 7. 19 E. IV. fol. 6. 5 Mar. and divers other books.” 
= The third perſon is a denizen, uſing the word properly (for ſometimes it is 
confounded with a natural born ſubject.) This is one that is but ſubdrtus infi- 
tivus, or adeptivus, and is never by birth, but only by the King's charter, and 
by no other mean, come he never ſo young into the realm, or ſtay he never ſo 
. Manſion or habitation will not indenize him, no, nor ſwearing obedience 
to the King in a leet, which doth in-law the ſubject; but only (as I faid) the 
King's grace and gift. To this perſon the law giveth an ability and capacity 
_ abridged, not in matter, but in time. And as there was a time when he was 
not ſubject, ſo the law doth not acknowledge him before that time. For if he 
purchaſe free-hold after his denization, he may take it ; but if he have purchaſed 
any before, he ſhall not hold it: ſo if he have children after, they ſhall inherit; 
but if he have any before, they ſhall not inherit. So as he is but privileged 
a parte poſt, as the ſchoolmen ſay, and not a parte ante. 

The fourth and laſt degree is a natural born ſubject, which is evermore'by 
birth, or by act of parliament ; and he is complete and entire. For in the law 
of England there is nil ultra, there is no more ſubdiviſion or more ſubtile di- 

viſion beyond theſe : and therein it ſeemeth to me that the wiſdom of the law 
(as I laid) is to be admired both ways, both becauſe it diſtinguiſheth fo far, 
and becauſe. it doth not diſtinguiſh farther. For I know that other laws do 
admit more curious diſtinction of this privilege ; for the Romans had, beſides 
Jus crvitatis, which anſwereth to naturalization, jus ſuffragii. For although a 
man were naturalized to take lands and inheritance, yet he was not enabled to 
have a voice at paſſing of laws, or at election of officers. And yet farther 


he was not capable of honour and office. But chele be the deviſes commonly 
of popular or free eſtates, which are jealous whom they take into their num- 
ber, and are unfit for monarchies; but by the law of England the ſybje& that 

0 natural born, hath a capacity or ability to all benefits whatſoever ; I ſay capa- 

= city or — 2 But to reduce potentiam in actum, is another caſe. For an earl 

_ * Leland, though he be naturalized in England, yet hath no voice in the parlia- 

3 ment of England, except he have either a call by writ, or creation by patent; 
but he is capable of either. But upon this quadripartite diviſion of the ability 
ol perſons, I do obſerve'to your lordſhips three things, being all effeQually per- 

 Unent to the queſtion in hand. r 
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The firſt is, that if any man conceive, that the reaſons for the Poſt-nati might 
ſerve. 1 for the py Br he may by the diſtribution which We have, 
made, plainly perceiye his error, For the law looketh not back, and therefore 1 
cannot, by any matter ex pt facto, after birth, alter the ſtate of, the birth; 
wherein no doubt the law hath. a grave and profound reaſon; which is this, in 
few words, Nemo ſubito fingitur; aliud et naſci, aliud fiert : we indeed mote 
reſpect and affect thoſe worthy gentlemen of Scotland whoſe meritsand conver- 
ſations we know; but the law that proceeds upon 28 reaſon, and looks 
upon no mens faces, affecteth and een thoſe which drew their firſt breath 
under the obeiſance of the King of England. © mea 43G) 

The ſecond point, is, that bythe former diſtribution it appeareth that there 
be but two conditions by birth, either alien, or natural born (nam tertium pe- 
nitus ignoramus.) It is manifeſt then, that if the Po- nati of Scotland be not, 
natural born, they are alien born, and in no better degree at all than Flemings, 
French, Italians, Spaniſh, Germans, and others, which are all at this time 
alien friends, by reaſon his Majeſty is in peace wih all the world. dul 
The third point ſeemeth to me very worthy the conſideration, which is, 
that in all the diſtributions of perſons, and the __— of abilities or capacities, 
the King's act is all in all, without any manner of reſpect to law or parliament, 
For it is the King that makes an alien enemy, by proclaiming a war, where - 
with the law or parliament intermeddles not. So the King only grants ſafe-con-, 
ducts, wherewith law and parliament intermeddle not. It is the King likewiſe 
that maketh an alien friend, by concluding a peace, wherewith la and par- 
lament. intermeddle not. It is the King that makes a denizen by his charter, 
abſolutely of his prerogative and power, wherewith law and parliament inter- 
meddle not. And therefore it is ſtrongly to be inferred, that as all theſe de- 
grees depend wholly * the King's act, and no ways upon lay or patliament; 
ſo the fourth, although it cannot by the King's patent, but by operation of 
law, yet that the law, in that operation, reſpecteth only the King's perſon, 
without reſpe& of ſubjection to law or parliament. And thus much by way of 
explanation and inducement; which being all matter in effect confeſſed, is the 
ſtrangeſt ground- work to that which is contradicted or controverted. 

There followeth the confutation of the arguments on the contrary fide, 


Tu ar, which hath been materially objected, may be reduced to four 
The firſt is, that the privilege of naturalization followeth allegiance, and that 
allegiance followeth the kingdom. | a ul hic 
The ſecond is drawn from that common ground, cum duo jura concurrunt in 
ung perſona, aeguum eſt ac fi eſſent in duobus; a rule, the words whereof are 
taken from the civil law; but the matter of it is received in all laws; being a 
very line or rule of reaſon, to avoid confuſion. gon on 2 210d 
The third conſiſteth of certain inconveniencies conceived to enſue of this ge · 
neral naturalization, iþ/6 jure. ab ach fl 
The fourth is not properly an objection, but a pre-occupation: of an ob- 
jection or proof on our part, by a diſtinction deviſed between countries devolute 
by deſcent, and acquired by conqueſt. 51 0% 11947 
| Fon the firſt, it is not amiſs to obſerve that thoſe which maintain this new 
opinion, whereof there is altum filentium in our books of law, are not well agreed 
in hat form to utter and expreſs that: for ſome ſaid that allegiance hath re- 
ſpec to the law, ſome to the crown, ſome to the kingdom, ſome to the body 
politick of the King: ſo there is confuſion of tongues amongſt them, as it 
commonly; cometh to paſs in opinions that have their foundations in ſubtility 
and imagination of man's wit, and not in the ground of nature. But to leave 
their words, and to come to their proofs: they endeavour to prove this conceit, 
by three manner of proofs: firſt, by reaſon; then, by certain inferences out of 
— and laſtly, by certain book-caſes, mentioning and reciting the forms of 
The reaſon they bring is this; that naturalization. is aw. 
of England; and fo indeed it is, that may be the true = = e 
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This reaſon is plauſible and ſenſible, but extremely erroneous. For the law 
of England, for matters of benefit, or forfeitures in England, operateth over 
me world. And becauſe it is truly ſaid that reſpublica continetur poena et prae- 
mis, 1 will put a caſe or two of either.” * 1 

Ir is plain that if a ſubject of England had conſpired the death of the King 
in foreign parts, it was by the common law of England treaſon. How prove 
I that? By the ſtatute of 35 H. VIII. cp. 2. wherein you ſhall find no words 
at all of making any new caſe of treaſon which was not treaſon before, but only 
of ordaining a form of trial; ergo it was treaſon. before: And if fo, then the 


law of England works in foreign ports So of contempts, if the King ſend his 


ivy ſeal to any ſubject beyond the ſeas, commanding him to return, and he 
0 , no man will doubt but there is a contempt, and yet the fact enduring 
the: contempt was committed in foreign parts. PII | | 


Therefore the law of England doth extend to acts or matters done in foreign 
parts. 80 of reward, privilege or benefit, we need ſeek no other inſtance than 
the inſtance in queſtion ; for I will put you a caſe that no man ſhall deny, 


where the law of England doth work and confer the benefit of naturalization 


upon a birth neither within the dominions of the kingdom, nor King of England. 0 


By the ſtatute of 25 E. III. which, if you will believe Huſſey, is but a declä- 


ration of the common law, all children born in any parts of the world, if they _ 


be of 'Engliſh parents continuing at that time as liege ſubjects to the King, 
and having done no act to forfeit the benefit of their allegiance, are ipſo fatto 
naturalized: Nay, if a man look narrowly into the law in this point, he ſhall. 
find a conſequence that may ſeem at the firſt ſtrange, but yet cannot be well 
avoided; which is, that if divers families of Engliſh men and women plant 
themſelves at Middleborough, or at Roan, or at Liſbon, and have iſſue, and 


their deſcendants do intermarry amongſt themſelves, without any intermixture 
of foreign blood; ſuch deſcendants are naturalized to all generations: for &very” 


— whole tribes and lineages of Engliſh in foreign countries. 


And therefore it is utterly untrue that the law of England cannot operate or 


confer naturalization, but only within the bounds of the dominions of England. 


To come now to their inferences upon ſtatutes ; the firſt is out of this {Fitute 
which I laſt recited. In which ſtatute it is ſaid, that in four ſeveral places there 
are theſe words, born within the allegiance of England; or again, © born with- 
out the allegiance of England,” which (fay they) applies the allegiance to the 


kingdom, and not to the of the King. To this the anſwer is eaſy; for 


the 8 ſay commonly, the line of Vork, or the line of Lancaſtet; for 
the lines of the duke of York, or the duke of Lancaſter. ett 1619: 
So we ſay the poſſeſſions of Somerſet or Warwick, intending the poſſeſſions of 
the dukes of Somerſet, or earls of Warwick. So we ſee earls ſign, Saliſbury, North- 
ampton, for the earls of Saliſbury or Northampton. And in the very ſame man- 
ner the ſtatute ſpeaks, allegiance of England, for allegiance of the King of Eng- 
land. Nay more, if there had been no variety in the penning of that ſtatute; 
this collection had had a little more force; for thoſe words might have been 


thought to have been uſed of purpoſe, and in propriety ; but you may find in 


three other ſeveral places ofthe ſame ſtatute, allegiance and obeiſance of the King 


of England, and eſpecially in the material and concluding place, that is'to'ſay, 


children whoſe parents were at the time of their birth at the faith and''6ber- 


lance of the King of England. So that it is manifeſt by this indifferent and pro- 
nuſcuous uſe of both phraſes, the one proper, the other improper, that no man 


can ground any inference upon theſe words, without danger of cavillation. 
The ſecond ſtatute out of which they infer, is a ſtatute made in 32 Henr. 
VIII. touching the policy of ſtrangers tradeſmen within this realm. For 


it is in force," But the law is not in force in Scotland, therefore that cannot 
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the parliament finding that they did eat the Engliſhmen out of trade, and that 


they entertained no apprentices but of their own nation, did prohibit thar 


ET receive any apprentice but the King's ſubjects. In which ſtatute 
i f 


that in nine ſeveral places there is to be found this context of words. 
&« aliens born out of the King's obedience ;” which is pregnant (ay they) an 1 
| doth imply that there be aliens born within the King's obedience. Touchin 8 
this inference, I have heard it ſaid, gui haeref in ktera, haeret in cortice ; but 
this is not worthy the name of cortex, it is but muſeus corticis, the moſs of the 


bark. For it is evident that the ſtatute meant to ſpeak clearly and without 


equivocation, and to a common underſtanding. Now then there are aliens. 


in common reputation, and aliens in preciſe conſtruction of law ; the ſtatute 
then, meanin ＋ to comprehend Iriſhmen, or Jerſeymen, or Calais- men, for 


explanation ſake, leſt the word alien might be extended to them in a vulgar 


acceptance, added thoſe further words, © born out of the King's obedience.” Nay, 
what if we ſhould fay, that thoſe words, according to the received laws of 
ſpeech, are no words of difference or limitation, but of declaration or deſcrip- 
tion of an alien, as if it had been faid, with a videlicet, aliens; that is, ſuch as 
are born out of the King's obedience ? they cannot put us from that con. 
ſtruction. But ſure I am, if the bark -make for them, the pith makes for us; 


for the privilege or liberty which the ſtatute means to deny to aliens of enter- 


taining apprentices, is denied to none born within the King's obedience, call 
them aliens or what you will. And therefore by their reaſon, a Poft-natus of 
Scotland ſhall by that ſtatute keep what ſtranger apprentices he will, and fo is 


put in the degree of an Engliſh. The third ſtatute out of which inference is 


made, is the ſtatute of 14 E. III. cap. ,, which hath been ſaid to be our very 
caſe; and I am of that opinion too, but directly the other way. Therefore to 
open the ſcope and purpoſe of that ſtatute : After that the title to the crown 
of France was devolute to K. E. III. and that he had changed his ſtyle, changed 
his arms, changed his ſeal (as his Majeſty hath done) the ſubjects of England 

ſaith the ſtatute) conceived a fear that the realm of England might become 

ubject to the realm of France, or to the King as King of France. And I wilt 
give you the reaſons of the double fear, that it ſhould become ſubſect to the 
realm of France. They had this reaſon of fear : Normandy had conquered 
England, Normandy was feudal of France, therefore becauſe the ſuperior ſeig- 
niory of France was now united in right with the tenancy of Normandy, and 
that England, in regard of the conqueſt, might be taken as a perquiſite to Nor- 
mandy, they had probable reaſon to fear that the kingdom of England might 
be drawn to be ſubject to the realm of France. The other fear, that England 
might become ſubject to the King as King of France, grew no doubt of this 
foreſight, that the Kings of England might be like to make their manſion and 
ſcat of their eſtate in France, in regard of the climate, wealth, and glory of 
that kingdom; and thereby the kingdom of England might be governed by 
the King's mandates and precepts ifluing, as from the King of France, But 
they will ſay, whatſoever the occaſion was, here you have the difference autho- 
riſed of ſubjeCtion to a King generally, and ſubjection to a King as King of a 
certain kingdom : but to tha f give an anſwer three-fold : 

Firſt, it preſſeth not the queſtion ; for doth any man ſay that a Po/?-natus of 
Scotland 1s naturalized in fs 1 becauſe he is a ſubject of the King, as King 
of England? No, but generally becauſe he is the King's ſubject. 

_ Secondly, The ſcope of this law is to make a diſtinction between crown and 
crown; but the ſcope of their argument is to make a difference between crown 
and perſon, Laſtly, this ftatute (as I faid) is our very caſe retorted againſt 
them; for this is a direct ſtatute of ſeparation, which preſuppoſeth that the 
common law had made an union of the crowns in ſome degree, by virtue of 
the union in the King's perſon : if this ſtatute had not been made to ſtop and 


_ croſs the courſe of the common law in that point, as if Scotland now ſhould 


be ſuitors to the King, that an act might paſs to like effect, and upon like fear. 

And therefore if you will make good your diſtinction in this preſent caſe, ſhew 

us a ſtatute for that. But 1 hope you can ſhew no ſtatute of eparation a 
N Englan 
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e doth not mark how that is penned: for after 4 kind of 
1 on 0 the preamble, that England bag never ſubject to France, 
che body of the act is penne thus : The King doth grant and eſtabliſn; which 
are words merely introductive novae legis, as if the King gave a charter of 
franchiſe, and did inveſt, by a donative, the ſubjects of England with a new 


To come now to the book-caſes which they put; which I will couple to- 


gether, becauſe they receive one joint anſwer. 


| intiff was born in Scotland at Roſs, out of the allegiance of England. 
Dt 22 H. VI. fol. 38. Adrian's cafe ; where it is pleaded that a wo- 
man was born at Bruges, out of the allegiance of England, / 
The third is 13 Eliz. Dyer, fol. zoo. where the caſe begins thus: Door 
Story qui notorie dignoſcitur eſſe ſubaitus regni Anglige. In all theſe three (ſay 
they) that is pleaded, that the party is ſubject of the kingdom of England, and 
| not of the King of England. 2 4 | 
1 To theſe books I give this anſwer, that they be not the pleas at large, but 
5 the words of the reporter, who ſpeaks compendiouſly and narratively, and not 
according to the ſolemn words of the pleading. If you find a caſe put, that it 
is pleaded a man was ſeized in fee-fimple, you will not infer upon that, that the 
words of the pleading were in feodo fimplici, but fibi et haeredibus ſuis. But 
ſnew me ſome precedent of a pleading at large, of natus ſub ligeantia regni 
Angliae; for whereas Mr. Walter faid that pleadings are variable in this point, 
he would fain bring it to that; but there is no ſuch matter; for the pleadings 
are conſtant and uniform in this point: they may vary in the word des, or 
higeantia, or obedientia, and ſome other circumſtances; but in the form of 
regni and regis they vary not: neither can there, as I am perſuaded, be any 
one inſtance ſhewed forth to the contrary. See 9 Eliz. 4. Baggot's Aſſize, 
fol. 7. where the pleading at large is entred in the book; there you have alie- 
nigena natus extra ligeantiam domini regis Angliae. See the precedents in the 
book of entries, pl. 7. and two other places; for there be no more: and there 
you ſhall find ſtill ſub ligeantia domini 8 or extra ligeantiam domini regis. 
And therefore the forms of pleading, which are things ſo reverend, and are 
indeed towards the reaſons of the law, as palma, and pugnus, containing the 
reaſon of the law, opened or unfolded, or diſplayed, they make all for us. 
And for the very words of reporters in books, you muſt acknowledge and ſay, 
ilicet obruimur numero. For you have 22 Aſſ. pl. 2 5. 27 Aff. the prior of Shells 
caſe, pl. 48. 14 H. IV. fol. 19. 3 H. VI. fol. 3 5. 6 H. VIII. in my lord Dyer, 
fol. 2. In all theſe books, the very words of the reporters have © the allegiance 
of the King,” and not, the allegiance of England. And the book in the 24 Edw. III. 
which is your beſt book, although while it is toſſed at the bar, you have ſometimes 
the word * allegiance of England,” yet when it comes to Thorp, chief juſtice, 
to give the rule, he faith, © we will be certified by the roll, whether Scotland 
be within theallegiance of the King. Nay, that farther form of pleading beateth 
down your opinion: That it ſufficeth not to ſay that he is born outof the allegiance 
of the King, and ſtay there, but he muſt ſhew in the affirmative, under the-alle- 
glance of what wn ba ſtate he was born. The reaſon whereof cannot be,becauſe 
it may appear whether he be a friend or an enemy, for that in a real action ĩs all 
one: nor it cannot be becauſe iſſue ſhall be taken thereupon; for the iſſue muſt 
ariſe on the other ſide upon indigena pleaded and traverſed. And therefore it can 
have no other reaſon, but to apprize the court more certainly, that the country of 
the birth is none of thoſe that are ſubject to the King. As for the trial, that it 
ſhould be impoflible to be tried, I hold it not worth the anſwering ; for the Ve- 
mire facias ſhall go either where the natural birth is laid, although it be but by 
fiction, or if it be laid according to the truth, it ſhall be tried where the action is 
brought, otherwiſe you fall upon a main rock, that breaketh your argument 
in pieces; for how ſhould the birth of an Iriſhman be tried, or of a Jerſeyman? 
nay, how ſhould the birth of a ſubject be tried, that is born of. Engliſh parents 
in 


MEL. AS Db a. 4 | 0 IM 


Vol. II, Tt 


England and Scotland. And if any man ſay that this was a ſtatute declaratory 


privilege or exemption, which by the common law they had not. | F 


The firſt is 42 E. III. fol. where the book faith, exception was taken that 
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in Spain or F or an of the world? For to all theſe the like objea; 
. — — they are within no counties: and — 
anſwer; And therefore I will now paſs on to the ſecond main argument. 
11 is 4 rufe of the civil law, ſay they, Cum duo jura, etc. when two rights do 
meet in one perſon, there is no confuſion of them, but they remain ſtill in theeye 
of law-diftin, as if they were in ſeveral perſons: and they bring examples of one 
man biſhop of two ſees, or one parſon that is rector of two churches. They fay this 
unity in the biſhop or the rector doth not create any privity between the pariſhio- 
ners or dioceſeners, more than if there were ſeveral biſhops, or ſeveral parſons: 
This rule T allow (as was faid) to be a rule not of the civil law only, but of com. 
mon reaſon, but receiveth no forced or coined, but a true and found diſtin, 
Aion or limitation, which is, that it evermore faileth and deceiveth in caſes where 
there is any vigour or operation of the natural perſon; for generally in corpora, 
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tions the natural body is but ſifulcimentum corporis cor porati, it is but as a ſtock = 
to uphold and bear out the corporate body; but otherwiſe it is in the caſe of tlic 9 
erown, a5 ſhall be manifeſtly proved in due place. But to ſhew that this rule 1 
receiveth this diſtinction, I will put but two caſes: the ſtatute of 21 H. VIII. ors bw 


daineth that a marqueſs may retain fix chaplains qualified, a lord treaſurer of Eng. 
land four, a privy counſellor three. The lord treaſurer Paulet was marqueſs oi 
Wincheſter, lord treaſurer of England, and privy counſellor, all at once. The 
wir jon was, whether he ſhould qualify thirteen chaplains? Now by tlie rule 
in duo jura he ſhould ; but adjudged, heſhould not. And the reaſon was, becauſe 
the attendance of chaplains concerned and reſpected his natural perſon; he had 
but one ſoul, though he had three offices. The other caſe which Iwill put is the 
caſe of homage. A man doth homage to his lord for a tenancy held ofthe manor of 
Dale; there deſeendeth unto him afterwards a tenancy held of the manor of Sale, 
which manor of Sale is likewiſe in the hands of the ſame lord. Now by the rule m 
duo jura, he ſnould do homage again, two tenancies and two ſeigniories, though but 
one tenant and one lord, aeguumeſt ac fi oft induobus : but ruled that he ſhould not 
do homage again: nay in the caſe of the King he ſhall not pay a ſecond refpe 
of hotriage, as upon grave and deliberate conſideration it was reſolved, 24 Hen. 
VIII. and aſus ſcaccarii, as is there faid, accordingly. And the reaſon is no 
other but becauſe when a man is ſworn to his lord, he cannot be ſworn over 
again: he hath but one conſcience, and the obligation of this oath trencheth 
between the natural perſon of the tenant and the natural perſon of the lord. And 
certainly the caſe of homage and tenure, and of homage liege, which is one 
cafe, are things of a near nature, fave that the one is much inferior to the other; 
but it is good to behold theſe great matters of ſtate in caſes of lower element, as 
the eclipſe of the ſun is uſed to be in a pail of water. 24 2165-10. if 
The third main argument containeth certain ſuppoſed inconveniencies, which 
may enſue of a general naturalization zþſo jure, of which kind three have been 
EP TO 
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ſpecially remembred. AL booms}. 
The firſt is the loſs of profit to the King upon letters of denization and pur- 
chaſes of aliens. | | */ 067 


The ſecond is the concourſe of Scotſmen into this kingdom, totheinfeebling 
of that realm of Scotland in people, and the impoyeriſhing of this realm of Eng- 
land in wealth. 1 | 
The third is, that the reaſon of this caſe ſtayeth not within the compaſs of 
22 cafe; for although it were ſome reaſon that Scotſmen were natura- 
lied, being people of the ſame iſland and language, yet the reaſon which we 
urge; which is, that they are ſubject to the ſame King, may be applied to perſons 
every way more eſtranged from us than they are; as if in future time, in the 
King's deſcendants, there ſhould be a match with Spai , and the dominions of 
2 be united with the crown of England, * reaſon (ſay they) all 
or > *. ſhould be naturalized; which are people now only alterius ſob. 

To'theſe conceits of inconvenience, how it is to gi anſwer, and 
how weak they are in themſelves, I think E. man that "oth attentively 
ponder — doubt; for how ſmall revenue can ariſe of ſuch deniza- 
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tions, and how honourable were it f ; 
done ney were foreigners (for 8 King to take eſcheats of his ſub- 
hath no hold or command of their perſons 2 rr lands are in regard the Ki 
And for the confluence of Scotſmen, I think nie meme —— 
paſt at the King's firſt coming bo , pie 6 „ We all conceive the eng Ae is 
— Lo ges and boroughs of E ' 4 hy ſee very few families of the 
the Indies, We can readily help that * hs And for the naturalizin of 
an act of parliament. of ſeparation if = caſe comes; for we can — 
realons politick, and not legal, (and we —— their conſort. But theſe bei A 
judgment eat) nnn now in parliament, but bef ng 
which avoids and,confounds all their obieRic eſpecially ſince J have one . = 
ſelf· ame objections do hold in — ons in law; which is, that the — 
jects obtained by con ſt, 1 es purchaſed by co 2 
f queſt, it were more profi : onquelt, For in ſub- 
ſubjects obtained by conqueſt, they ma profit to indenizate by the poll; i 
VII, bad accepted the offer of „ Fe ee in too faſt. And if King H in 
England had obtaine 2 ah Tadies by 6 P er — whereby the TY 
— — 
ſu 0 tain 9 n 2 
objections are common and * are naturalized, — I 
went, cheſe objections are in 8 ys 1 to caſe of conqueſt as caſe of 
1 . 8 A proceed now to 1 ; of de- 
Plato ſaith well, th o that diſtinction 8 
— . 2 his edi ey ge "ons = ks, if * 4 
a elt: * 
the ſubjects of ds E 3 the Iriſh are e he conſe 
nd the ſubjefts of Calai Jerſey and Guernſey, and zed ; that they confeſs 
er udjects of Calais and Tournay, wh » Berwick, to be naturali 
Dea; er find in the 5 Eliz. 5 D. they were Engliſh, were n — 
Jucges by Sir Nic olas Bacon, lord kee in Dyer, upon the queſtion put ce 
Ps o avoid this, they fly to a N hich i | 2 
to the diſadvantage of the perſons th * is new coined, and is (If 
quam ad ultimum refugium; but the diff at uſe it; for they-are driven to i pong 
r ao, = uh = riew oC he Lore * 
Th nr gee r win ſapports of i a — 
Iube firſt is, that countries of * 
they are acquired b of conqueſt are made n 
1 | * the arms - parcel of En F 
ho it were a very ſtrange —_— _ of England. To 823 —— 
„ —_ the revenue thereof purchaſe — Wax rich upon the manor of Dale 
queſtion m—_ pe my I will ſet "his es = 3 par 
* ſe put. For I oppoſe arning on grou * 
e N Sb chin quo. 
be. 1 4 — and Scotſmen, as it Be country by an amy com — | 
ant oh 48 mn whether this country OS 22 er fit well 
— and, becauſe it was purchaſed b all be naturalized both in Eng- 
yer, Whether any man will think it reaſonabl y the joint arms of both? and 
Theſe are _— the one kingdom a6 Hb ol = * parurlzed 
as? ſecond 3 2 5 81 0 0 
Sa e is : 
— Pray ou of England, hich Ter rogue won by conqueſt become ſub- 
But to tl w the allegiance, and all tries patrimonial are not, and that he 
allegi to the major propoſition of th egiance naturalization. ; ſag The 
W upon law, ſomewhat hath nt argument, touching the d lence of 
3 when we come to it. But EO IP ſpoken, and 9 
i . * 18 pla 1 all 
any country ex falſe; that is, that the laws [a % ſhall fue to ſay, that the 
canton os fe: nqueſt; but that the old gland are not ſuperinduced 
laws 1 patent declare other e reman.antilthe King by No 
1 utterly repugnant, and di N then if he will he may — 
reaſon Why many ancient precedents ring from the len af :Hagl a. 
— . Iecland is fubzect to che and records may be ſhewed, ngland, - 
2865 but grew by a ob"; laws of England i * that the 
85 grew by a charter of King John; 4 % Jure upon 
at extended but to ſo 


much 
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as then in the King's poſſeſſion ; for there are records in the time 
ol Ning E. I. and II. of divers particular grants to ſundry ſubjects of Ireland ani 
their heirs, that they might uſe and obſerve the laws of Englanßc. 
The third reaſon is, that there is a politick neceſſity of intermixture of people 
in caſe of ſubjection by conqueſt, to remove alienations of mind, and to ſecure 
the ſtate ; which holdeth not in caſe of deſcent.” Here I perceive Mr. Walter 
hath read ſomewhat in matter of ſtate ; and fo have I likewiſe; though we may 
both quickly loſe ourſelves in cauſes of this nature. I find by the beſt opi. 
nions, that there be two means to aſſure and retain in obedience countries con. 
quered, both very differing, almoſt in extremes, the one towards the other. 
The one is by colonies, and intermixture of people, and tranſplantation of 
families, which Mr. Walter ſpoke of; and it was indeed the Roman manner: 
but this is like an old relique, much reverenced, and almoſt never uſed.” But 
the other, which is the modern manner, and almoſt wholly in practice and 
uſe, is by gariſons and citadels, and lifts or companies of men of war, and 
other like matters of terror and bridle. fi gr pc ang 
To the firſt of theſe (which is little uſed) it is true that naturalization doth 
conduce, but to the latter it is utterly oppoſite, as putting too great pride and 
means to do hurt in thoſe that are meant to be kept ſhort and low. And yet 
in the very firſt caſe, of the Roman proceeding, naturalization did never follow 
by conqueſt, during all the growth of the Roman empire; but was ever con- 
ferred by charters, or donations, ſometimes to cities and towns, ſometimes to 
particular perſons, and ſometimes to nations, until the time of Adrian the em- 
peror, and the law In orbe roman : and that law or conſtitution is not referred 
to title of conqueſt and arms only, but to all other titles; as by the donation 
and teſtament of Kings, by ſubmiſſion, and dedition of ſtates, or the like: ſos 


this difference was as ſtrange to them as to us. And certainly I ſuppoſe it will 


ſound ſtrangely in the hearing of foreign nations, that the law of England 
ſhould 1½½ facto naturalize ſubjects of conqueſts, and ſhould not naturalize ſub- 
jects which grow unto the King by deſcent ; that is, that it ſhould confer the 


benefit and privilege of naturalization upon ſuch as cannot at the firſt but 


bear hatred and rancour to the ſtate of, England, and have had their hands 
in the blood of the ſubjects of England, and ſhould deny the like benefit to 
thoſe that are conjoined with them by a more amiable mean ; and that the law 
of England ſhould confer naturalization upon ſlaves and vaſſals (for people con- 
quered are no better in the beginning) and ſhould deny it to freemen : I ay, it 
will be marvelled at abroad, of what complexion the laws of England be made, 


that breedeth ſuch differences. But there is little danger of ſuch ſcandals; 'for 


this is a difference that the law of England never knew. F 
The fourth reaſon of this difference is, that in caſe of conqueſt the territory 
united can never be ſeparated again. But in caſe of deſcent, there is a poflibi- 
lity; if his Majeſty's fine ſhould fail, the kingdoms may ſever again to their 
reſpective heirs; as in the caſe of 8 Hen. VI. where it is ſaid, that if land 
deſcend to a man from the anceſtor on the part of his father, and a rent 


iſſuing out of it from an anceſtor on the part of the mother; if the party dic 


without iſſue, the rent is revived. As to this reaſon, I know well the conti- 
nuance of the King's line is no leſs dear to thoſe that allege the reaſon, than to 
us that confute it. So as I do not blame the paſling of the reaſon: but it i 
anſwered with no great difficulty ; for, firſt, the law doth never reſpe& remote 


. and foreign poſſibilities, as notably appeared in the great caſe between Sir Hugh 


Cholmley and Houlford in the exchequer, where one in the remainder, to the 


end to bridle tenant in tail from ſuffering a common recovery, granted his re- 


mainder to the King ; and becauſe he would be ſure to have it out again with- 
out charge or trouble when his turn was ſerved, he limited it to the King 
during the life of tenant in tail. Queſtion grew, whether this grant of remainder 


were good, yea or no. And it was ſaid to be frivolous and void, becauſe it 


could never by any poſſibility execute; for tenant in tail cannot ſurrender ; and 
if he died, the remainder likewiſe ceaſed. * To which it was anſwered, that 
there was a poſhbility that it might execute, which was thus : Put caſe, that 
1 . tenant 
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in tai enter into religion, having no iſſue; then the remainder 
2 ob the King ſhould hold he and during the natural life of 
t in tail notwithſtanding his civil death. But the court una voce exploded 

* aſon and ſaid, that monaſteries were down, and entries into religion 
e 1 they muſt be up again ere this could be; and that the law did not 
deaped ſuch remote and foreign poſſibilities. And ſo we wr þ hold this for the 
like for I think we all hope, that neither of thoſe days ſhall ever come, either 
for monaſteries to be reſtored, or for the King's line to fail, But the true anſwer 
- that the poſſibility ſubſequent, remote .or not remote, doth not alter the 
2 tion of law for the preſent. For that ſhould be, as if in caſe of the rent 
Aich you put, you could ſay, that in regard that the rent may be ſevered, 
it ſhould be ſaid to be in eſſe in the mean time, and ſhould be grantable; which 
is clearly otherwiſe. And fo in the principal caſe, if that ſhould be (which 
God of his goodneſs forbid) cefſante cauſa ceſſat effetius, the benefit of natura- 
lization for the time to come is diſſolved. But that altereth not the operation 
of the law; rebus fic ſtantibus. And therefore I conclude, that this difference 
is but a deviſe: full of weakneſs and ignorance ; and that there is one and the 
lame reaſon of naturalizing ſubjects by deſcent, and ſubjects by 1 and 
chat is the union in the perſon of the King; and therefore that the caſe of 
Scotland is as clear as that of Ireland, and they that grant the one cannot deny 
the other. And ſo I conclude the ſecond part, touching confutation. | 


ap 
many of them muſt be already ſpent in the anſwer which we have made to 
the objections. For corruptio unius, generatio alterius, holds as well in argu- 
ments, as in nature, the deſtruction of an objection begets a ut But never- 
theleſs I will avoid all iteration, leſt I ſhould ſeem either to diſtract your me- 
mories, or to abuſe your patience ; but will hold myſelf only to theſe proofs 
which ſtand ſubſtantially of themſelves, and are not intermixed with matter of 
confutation. I will therefore prove unto your lordſhips, that the po/t-natus of 


three courſes of proof. | =, 


1. Firſt, upon point of favour of law. 

2. Secondly, upon reaſons and authorities of law. 
3. And laſtly, upon former precedents and examples. me 
1. Favour of law: what mean I by that? The law is equal, and favoureth 
not, It is true, not perſons; but things or matters it doth favour. Is it not a 
common principle, that the law favoureth three things, life, liberty, and dower? 
And what is the reaſon of this favour ? This, becauſe our law is grounded upon 
the law of nature. And theſe three things do flow from the law of nature, 
preſervation of life natural; liberty, which every beaſt or bird ſeeketh and af- 
fecteth naturally; the ſociety of man and wife, whereof dower is. the reward 
natural. It is well, doth the law favour liberty fo highly, as a man ſhall en- 
franchiſe his bondman when he thinketh not of it, by granting to him lands or 
goods; and is the reaſon of it quia natura omnes komines erant liberi ; and 
that ſervitude or villenage doth croſs and abridge the law of nature ? And doth 
not the ſelf-ſame reaſon hold in the preſent caſe ? For, my lords, by the law of 
nature all men in the world are naturalized one towards another ; they were 
all made of one lump of earth, of one breath of God; they had the ſame com- 
mon parents: nay, at the firſt they were, as the Scripture ſheweth, unius labii, 
of one language, until the curſe ; which curſe (thanks be to God) our preſent 
caſe is exempted from. It was civil and national laws that brought in theſe 
words, and differences, of civis and exterus, alien and native. And therefore 
becauſe they tend to abridge the law of nature, the law favoureth not them, 
but takes them ſtrictly; even as our law hath an excellent rule, That cuſtoms 
of towns and boroughs ſhall be taken and conſtrued ſtrictly and preciſely, be- 
cauſe they do abridge and derogate from the law of the land. So by the ſame 
reaſon all national laws whatſoever are to be taken ſtrictly and hardly. in any 
point wherein they abridge, and derogate from the law of nature, Where- 
Vox. II Uu upon 
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| dude that your lordſhips cannot judge the law for the other fide, 
5 che take be lace . And jf it appear to you but doubtful, as I think no man 
in his right ſenſes but will yield it to be at leaſt doubrful, then onght your lordſhip; 
(under your correction be it ſpoken) to pronounce for us, becauſe of the favour of 
che law. Furthermore asthelaw of England muſt favour naturalization, asa branch 
of the law of nature, ſo it appears manifeſtly, that it doth favour it accordingly, 
For is it not much to make a ſubject naturalized ? By the law of England, it 
ſhould ſuffice, either place or parents, if he be born in . ng it is NO matter 
though his parents be Spaniards, or what you will. On the other fide, if he 
be born of English parents, it fkilleth not though he be born in Spain, or in 
any other place of the world. In ſuch fort doth the law of England open her 
lap to receive in people to be naturalized; which indeed ſheweth the wiſdom and 
excellent compoſition of our law, and that it is the law of a warlike and magna- 
nimous nation, fit for empire. For look, and you ſhall find that ſuch kind of 
eſtates have been ever liberal in point of naturalization: whereas merchant-like 
and envious eſtates have been otherwiſe. = N 

For the reaſons of law joined with authorities, I do firſt obſerve to your 
lordſhips, that our aſſertion or affirmation is ſimple and plain: that it fuf- 
ficeth to naturalization, that there be one King, and that the party be natus 
ad fidem regis, agreeable to the definition of Littleton, which is: Alien is he 
which is born out of the allegiance of our lord the King. They ofthe other 
ſide ſpeak of reſpects, and quoad, and quatenus, and ſuch ſubtilities and diſtinc- 
tions. To maintain therefore our aſſertion, I will uſe three kinds of proofs. 

The firſt is, that allegiance cannot be applied to the law or kingdom, but to 
the perſon of the King, becauſe the allegiance of the ſubje& is more large and 
ſpacious, and hath a greater latitude and comprehenſion, than the law or the 
kingdom. And therefore it cannot be a dependency of that without the which 
it may of itſelf ſubſiſt. . | 

The fecond proof which I will uſe, is, that the natural body of the King 
hath an operation and influence into his body politick, as well as his body po- 
litick hath upon his body natural ;- and therefore that although his body poli- 
tick of King of England, and his body politick of King of Scotland, be ſeveral 
and diſtinct, yet nevertheleſs his natural perſon, which is one, hath an opera- 
tion upon Pf and createth a privity between them. | 

And the third proof is the binding text of five ſeveral ſtatutes. 

For the firſt of theſe, I ſhall make it manifeſt, that the allegiance is of a 
greater extent and dimenſion than laws, or kingdom, and cannot conſiſt by 
the laws merely; becauſe it began before laws, it continueth after laws, and it 
is in vigour where laws are ſuſpended and have not their force. That it is more 
ancient than law, appeareth by that which was ſpoken in the beginning by way 
of inducement, where I did endeavour to demonſtrate, that the original age of 
kingdoms was governed by natural equity, that Kings were more ancient than 
law-givers, that the firſt ſubmiſſions were ſimple, and upon confidence to the 
perſon of Kings, and that the allegiance of ſubjects to hereditary monarchies can 
no more be ſaid to confiſt by laws, than the obedience of children to parents. 

That allegiance continueth after laws, I will only put the caſe, which was 
remembred by two great judges in a great afſembly, the one of them now with 
God: which was; That if a King of England ſhould be expulſed his kingdom, 
and ſome particular ſubjects ſhould follow him in flight or exile in foreign parts, 
and any of them there ſhould conſpire his death; that, upon his recovery of his 
kingdom, ſuch a ſubject might by the law of England be proceeded with for 
treaſon committed and perpetrated at what time he had no kingdom, and in 
place where the law did not bind. - 

That allegiance is in vigour and force where the power of law hath a ceſſa- 
tion, appeareth notably in time of wars, for filent leges inter arma. And yet the 
2 and imperial power of the King is ſo far from being then extinguiſh- 
ed or uſpended, as contrariwiſe it is raiſed and made more abſolute; for then 
he may proceed by his ſupreme authority, and martial law, without obſerving 
formalities of the laws of his kingdom. And therefore whoſoever ſpeaketh of 

| laws, 
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laws, and the King's power by laws, and the ſubjects obedience. or allegiance to 


I but of one half of the crown. For Bracton, out of Juſtinian, doth 
— fine the crown to conſiſt of laws and arms, power civil and martial, 
7 the latter whereof the law doth not intermeddle: fo as where it is much 
ſpoken, that the ſubjects of England are under one law, and the ſubjects of 
Scotland are under another law, it is true at Edinburgh or Stirling, or again in' 
London of York; but if 4 2 and Scotſmen meet in an army royal be- 
fore Calais, I hope, then they are under one law. So likewiſe not only in 
time of war, but in time of peregrination: If a King of England travel or paſs. 
through foreign territories, yet the allegiance of his ſubjects followeth him; as 
appeareth in that notable caſe which is reported in Fleta, where one of the 
train of King Edward I. as he paſſed through France from the Holy 
Land, imbezelled ſome ſilver plate at Paris, and juriſdiction was demanded of 
this crime by the French King's counſel at law, ratione ſoli, and demanded like- 
wiſe by the officers of King Edward ratione perſonae; and after much ſolemni- 
ty, conteſtation, and interpleading, it was ruled and determined for King 
Edward, and the party tried and Judged before the knight marſhal of the 
King's houſe, and hanged after the Engliſh law, and execution in St. Germains 
meadows. And fo much for my firſt _ | | 

For my ſecond main proof, that is drawn from the true and legal diſtinction 

of the King's ſeveral capacities ; for they that maintain the contrary opinion do 

in effect deſtroy the whole force of the King's natural capacity, as if it were 
drowned and ſwallowed up by his politick. And therefore I wilt firſt prove to 

your lordſhips, that his two capacities are in no fort confounded. And ſecondly, 

that as his capacity politick worketh ſo upon his natural perſon, as it makes 
it differ from all other the natural perſons of his ſubſects; ſo e N 

his natural body worketh ſo upon his politick, as the corporation of the 

crown utterly differeth from all other corporations within the realm. 

For the firſt, Iwill vouch you the very words which I find in that notable 
caſe of the duchy, where the queſtion was, whether the grants of King Edward 
VI. for duchy lands ſhould be avoided in points of nonage. The caſe, as your 
lordſhips know well, is reported by Mr. Plowden as the general reſolution of 
all the judges of England, and the King's learned counſel, Rouſwell the ſoli- 


citor only excepted; there I find the ſaid words, Comment. fol. 215. © There 


js in the King not a body natural alone, nor a body politick alone, but a body 
natural and politick together: corpus corporatum in corpore naturali, et corpus 
* naturale in corpore corporato.” The like I find in the great caſe of the lord 
Berkley ſet down by the ſame reporter, Comment. fol. 234. Though there 
de in the King two bodies, and that thoſe two bodies are conjoined, yet are 
they by no means confounded the one by the other.” KR 

Now then to ſee the mutual and reciprocal intercourſe, as I may term it, or 
influence, or communication of qualities, that theſe bodies have the one upon the 
other: The body politick of the crown indueth the natural perſon of the King 
with theſe perfections: That the King in law ſhall never be ſaid to be within 


age: that his blood ſhall never be corrupted; and that if he were attainted be- 


fore, the very aſſumption of the crown purgeth it. That the King ſhall not 
take but by matter of record, although he take in his natural capacity as upon 
a gift in tail. That his body in law ſhall be faid to be as it were immortal; 
for there is no death of the King in law, but a demiſe, as it is termed: with 
many other the like privileges and differences from other natural perſons, too 
long to rehearſe, the rather becauſe the queſtion laboureth not in that part. 
But on the contrary part let us ſee what operations the King's natural perſon 
bath upon his crown and body politick: of which the chiefeſt and greateſt is, 
that it cauſeth the crown to go by deſcent, which is a thing ſtrange, and con- 
trary to the courſe of all corporations, which evermore take in ſucceſſion, and 
not by "deſcent; for no man can ſhew me in all the corporations of England, of 
what nature ſoever, whether they conſiſt of one perſon, or of many; or 
whether they be temporal or eccleſiaſtical, any one takes to him and his "en, 
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n ts hin and his ſucceſſors. And therefore here you may ſee what a weak 
je) 2 is, to put caſes of biſhops and parſons, and the like; and to apply 
them to the crown, For the King takes to him and his heirs in the manner of 
a natural body, and the word (ſucceſſors) is but the K and where that is 
uſed, that is ever duly placed after the word (heirs,) © the King, his heirs, and 
4 oy - : | 1 
wu man can deny but uxor et filius ſunt nomina naturae. A corpora... 
tion can have no wife, nor a corporation can have no ſon: how is it then that | 
it is treaſon to compaſs the death of the Queen or of the Prince ? There is no 
part of the body politick of the crown in either of them, but it is entirely in 
the King. So likewiſe we find in the caſe of the lord Berkley, the queſtion 
was, whether the ſtatute of 35 Henry VIII. for that part which Concerned | 
Queen Katherine Par's jointure, were a publick act or no, of which the judges 
ought to take notice, not being pleaded ; and judged a publick act. So the 
like queſtion came before your lordſhip, my lord Chancellor, in Serjeant Heale's. 
caſe ; whether the ſtatute of 11 Edward III. concerning the intailing of the 
dukedom of Cornwall to the Prince, were a publick act or no; and ruled like 
wiſe a publick act. Why? No man can affirm but theſe be operations of law, 
proceeding from the dignity of the natural perſon of the King; for you ſhall 
never find that another corporation whatſoever of a biſhop, or maſter of a college, 
or mayor of London, wor eth any thing in law upon the wife or ſon of he, 
biſhop or the mayor. And to conclude this point, and withal to come neat 
to thecaſein queſtion, I will ſhewyou where the natural perſon of the King hath 
not only an operation in the caſe of his wife and children, but likewiſe in the- 
caſe of his fubjects, which is the very queſtion in hand. As for example, 1 
ut this caſe: Can a Scotſman who is a ſubject to the natural perſon of the 
Kin and not to the crown of England; can a Scotſman, I ſay, be an enemy 
by Be law to the ſubjects of England? Or muſt he not of neceſſity, if he ſhould 
invade England, be a rebel and no enemy, not only as to the King, but as to 
the ſubject? Or can any letters of mart or repriſal be granted againſt a Scotſman 
that ſhall ſpoil an Engliſhman's goods at fea? And certainly this caſe doth preſy 
exceeding near the principal caſe ; for it proveth plainly, that the natural perſon 
of the King hath ſuch a communication of qualities with his body politick, as 
it makes the ſubjects of either kingdom ſtand in another degree of privity one 
towards the other, than they did before. And ſo much for the ſecond proof. 
For the five acts of parliament which I ſpoke of, which are concluding to 
this queſtion: | 5 * 
The firſt of them is that concerning the baniſhment of Hugh Spencer in 
the time of King Edward II. in which act there is contained the charge and 
accuſation whereupon his exile proceeded. One article of which charge is ſet 
down in theſe words. Homage and oath of the ſubject is more by reaſon of the 
« crown, than by reaſon of the perſon of the King. So thatif the King dothnot 


guide himſelf by reaſon in right of the crown, his lieges are bound by theit 


dath to the crown to remove the King.” rot ert dh 

By which act doth plainly appear the perilous conſequence of this diſtinction 
concerning the perſon of the King and the crown. And yet I do acknowledge 
juſtly and ingenuouſly a great difference between that aſſertion and this, which 
is now maintained: for it is one thing to make things diſtin, another thing to 
make them ſeparable, aliud eft diſtinctio, aliud ſeparatio ; and therefore I aſſure 
myſelf, that thoſe that now uſe and urge that diſtinction, do as firmly hold, 
that the ſubjection to the King's perſon and to the crown are inſeparable, though 
diſtin, as I do. And it is true that the poiſon of the opinion and aſſertion of 
Spericer is like the poiſon of a ſcorpion, more in the tail than in the body : for 
it is the inference that they make, which is, that the King may be depoſed or 
removed, that is the treaſon and diſſoyalty of that opinion. But by your leave, 
the body is never a whit the more wholeſome meat for having ſuch a tail be- 


longing to it: therefore we ſee that is locus lubricus, an opinion from which 2 
man, may eaſily ſlide into an abſurdi 


SEO N dity. But upon this act of parliament I will 
only 991 one circumſtance more, and ſo leave it, which = add authority 


unto 
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it in the opinion of the wiſeſt; and that is, that theſe Spencers were not 
3 patriots that were charged and proſecuted by 7 
and favourites: for then it might be ſaid, that it was but the action of ſome 
fatterers, who uſe to extol the power of monarchs to be infinite: but it was 
contrary ; a proſecution of thoſe perſons being favourites by the nobility ; ſo as 
the nobility themſelves, which ſeldom do ſubſcribe to the opinion of an infinite 
power of monarchs, yet even they could not endure, but their blood did riſe 
to hear that opinion, that ſubjection is owing to the crown rather than to the 
perſon of the King ; 92 | 
The ſecond act of parliament which determined this caſe, is the act of re- 
cegnition in the firſt year of his Majeſty, wherein you ſhall find, that in two 
ſeyeral-places, the one in the preamble, the other in the body of the act, the 
parliament doth recognize, that theſe two realms of England and Scotland are 
under one imperial crown. The parliament doth not ſay under one monarchy 
or King, which _ refer to the perſon, but under one imperial crown, 
which cannot be applied but to the ſovereign power of regiment 8 
both kingdoms: And the third act of parliament is the act made in the fo | 
ear of his Majeſty's reign, for the abolition of hoſtile laws; wherein your 
fordſhips ſhall find hkewiſe in two places, that the parliament doth acknowledge, 
that there is an union of theſe two kingdoms 2 in his Majeſty's 
n: ſo as by the declaration of that act, they have not only one King, 
but there is an union in inception in the kingdoms themſelves. | 3 1 
| \ Theſe two are judgments in parliament by way of declaration of law, againſt 
[2 which no man can ſpeak. And certainly theſe are 2 and true judgments 
TT to be relied upon; not only for the authority of them, but for the verity of 
_ them; for to any that ſhall well and deeply weigh the effects of law upon 
this conjunction, it cannot hut appear, that although partes integrales of the 
kingdom (as the philoſophers ſpeak) ſuch as the laws, the officers, the parlia- 
ment, are not yet commixed; yet nevertheleſs there is but one, and the ſelf- 
ſame fountain of ſovereign power depending upon the ancient ſubmiſſion, where- 
of I ſpake in the beginning; and in that ſenſe the crowns and the kingdoms are 
truly faid to be united. F | aun 
And the force of this truth is ſuch, that a grave and learned gentleman, that 
defended the contrary opinion, did confeſs thus far: That in ancient times, 
when monarchies (as he ſaid) were but heaps of people without any exact form 
of policy; that then naturalization and communication of privileges did follow 
the perſon of the monarch; but otherwiſe ſince ſtates were reduced to a more ex- 
act form: ſo as thus far we did conſent; but ſtill I differ from him in this, that 
theſe more exact forms, wrought by time, and cuſtom, and laws, are nevertheleſs. 
ſtill upon the firſt foundation, and do ſerve only to perfect and corroborate the 
force and bond of the firſt ſubmiſſion, and in no ſort to diſannul or deſtroy it. 
And therefore with theſe two acts do I likewiſe couple the act of 14 Edward 
III. which hath been alledged of the other fide. For by collating of that act 
with this former two, the truth of that we affirm will the more evidently appear, 
according unto the rule of reaſon: oppoſita juxta fe pofita magis eluceſcunt. That 
act of 14 is an act of ſeparation. Theſe two acts formerly recited are acts tend- , 
ing to union. This act is an act that maketh a new law; it is by the words of 
t and eſtabliſh, Theſe two acts declare the common law as it is, being 
words of recognition and confeſſion. | 1 1 
And therefore upon the difference of theſe laws you may ſubſtantially ground 
this poſition: That the common law of England, upon the adjunction of any 
kingdom unto the King of England, doth make ſome degree of union in the 
Fin = kingdoms themſelves; except by a ſpecial act «A parliament they be 
| Laſtly, the fifth act of parliament which I promiſed, is the a& made in the 
42 of E. III. cap. 10. which is an ho: lag of the point in queſtion. The 
words are, © Item, (upon the petition put into parliament by the commons) 
that infants born beyond the ſeas in the ſeigniories of Calais, and elſewhere 
* 2 the lands and ſeigniories that pertain to our ſovereign lord the King 
Vor. II, X X : beyond 
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e beyond the ſeas be as able and inheritable of their heritage in England. 
1 ho infants born within the realm of England, it 1s aceorded that the > 
« mon law and the ſtatute formerly made, be holden. * Hye Wh 

Upon this at I infer thus much; firſt, that ſuch as the petition mentioneth 
were naturalized, the practice ſhews; then if fo, it muſt be either by common 
law or ſtatute, for ſo the words report: not by ſtatute, for there is no other 
ſtatute but 25 E. III. and that extends to the caſe of birth out of the King: 
obedience, where the parents are Engliſh; ergo it was by the common fine of 
that only remains. And ſo by the declaration of this ſtatute at the common 
law „ all infants, born within the lands and ſeigniories (for I give you the 
every words again) that pertain to our ſovereign lord the King, (it is not faid, 
« 45 arethe dominions of England, ) are as able and inheritable of their heritage 
« jn England, as other infants born within the realm of England.” What can 
be more plain? And fo I leave ſtatutes and go to precedents; for though the 
one do'bind more, yet the other ſometimes doth ſatisfy more. | 

For precedents, in the producing and uſing of that kind of proof, of all other 
it behoveth them to be faithfully vouched ; for the ſuppreſſing or keeping back 
of a circumſtance, may change the caſe: and therefore I am determined to urge 
only ſuch precedents, as are without all colour or ſcruple of exception or objec. 
tion, even of thoſe objections which I have, to my thinking, fully anſwered 


” 


and confuted. This is now, by the e of God, the fourth time that 


the line and Kings of England have had dominions and ſeigniories united uno 
them as patrimonies, and by deſcent of blood; four unions, I fay, there have 
been incluſive with this laſt. The firſt was of Normandy, in the perſon of 
William, commonly called the Conqueror. The ſecond was of Gaſcoigne, and 
Guienne, and Anjou, in the perſon of King Henry II. in his perſon, 1 ſay 
though by ſeveral titles. The third was of the crown of France, in the perſon 
of King Edward III. And the fourth of the kingdom of Scotland, in his Ma- 
Fact. Of theſe I will ſet aſide ſuch as by any cavillation can be excepted unto, 
irſt, I will ſet afide Normandy, becauſe it will be aid, that the difference of 
countries accruing by conqueſt, from countries annexed by deſcent, in matter 
of communication of privileges, holdeth both ways, as well of the part of the 
conquering kingdom, as the conquered; and therefore that although Nor- 
mandy was not a conqueſt of England, yet England was a conqueſt of Norman- 
, and fo a communication of privileges between them. Again, ſet aſide 
rance, for that it will be ſaid that although the King had a title in blood, and 
by deſcent, yet that title was executed and recovered by arms, ſo as it is a mixt 
title of conqueſt and deſcent, and therefore the precedent not ſo clear. 
There remains then Gaſcoingne and Anjou, and that precedent likewiſe I 
will reduce and abridge to a time, to avoid all queſtion. For it will. be ſaid of 
them alſo, that after they were loſt and recovered in ore gladii, that the ancient 
title of blood was extinct ; and that the King was in upon his new title by con- 
> and Mr. Walter hath found a book-caſe in 1 3 H. VI. abridged by Mr. 
itz-Herbert, in title of Protection, placito 56. where a protection was caſt, que ' 
prgfecturus in Gaſconiam with the earl of Huntingdon, and challenged becauſe it 
was not a voyage royal; and the juſtices thereupon required the ſight of the com- 
miſſion, which was brought before them, and purported power to pardon fe- 
lonies, and treaſon, power to coin money, and power to conquer them that reſiſt: 
whereby Mr. Walter, 29 the word conqueſt, collected that the King's title at 
that time was reputed to be by conqueſt; wherein I may not omit to give obiſer 
that anfwer, which law and truth provideth, namely, that when any King ob- 
taineth by war a country whereunto he hath right by birth, that he is ever 
in upon his ancient right, not upon his purchaſe by conqueſt; and the reaſon is, 
that there is as well a judgment and recovery by war and arms, as by law 
and courſe of juſtice. For war is a tribunal ſeat, E God giveth the judg- 
ment, and the trial is by battel, or duel, as in the caſe of trial of private right: 
and then it follows, that whoſoever cometh in by eviction, comes in his remit- 


ter: ſo as there will be no difference in countries whereof the right cometh by 


deſcent,” whether the poſſeſſion be obtained peaceably, or by war. But yt 
1 nee 
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nevertheleſs, becauſe 1 will utterly take away all manner of evaſion, and ſubter- 
fuge; Iwill yet Set apart that part of time, in and during the which the ſubjects of 
Gaſcoigne and  Guienne might be thought to be ſubdued by a re-conqueſt, 
And therefore I will not meddle with the prior of Shelley's caſo, — it be an 
excellent caſez becauſe it Was in the time of 27 E. III. neither will I meddle 
with any caſes, records, or precedents, in the time of King H. V. or King H. VI. 
for the fame reaſon; but will hold myſelf to a portion of time from the firſt 
uniting of theſe provinces in the time of King H. II. until the time of King John, 
at what time thoſe provinces were loſt; and from that time again unto. the 
ſeventeenth year of the reign of King E. II. at what time the ſtatute of praeroga-" 
/iva regis was made, which altered the law in the point in hand. 

That both in theſe times the ſubjects of Gaſcoigne, and Guienne, and Anjou, 
were naturalized for inheritance in England by the laws of England, I ſhall ma- 
nifeſtly prove; and the proof proceeds, as to the former time (which is our 
caſe) in a very high degree a minore ad majus, and as we ſay, a multo fortiori. 
For if this privilege of naturalization remained unto them when the countries 
were loſt, and became ſubjects in poſſeſſion to another King, much more did 
they enjoy it as long as they continued under the King's ſubjection. 

Therefore to open the ſtate of this point. After theſe provinces were, 
through the perturbations of the ſtate in the unfortunate time of on John, 
lf and ſevered, the principal perſons which did adhere unto the French, 
were attainted of treaſon, and their eſcheats here in England taken and ſeized; 
But the people, that could not reſiſt the tempeſt when their heads and leaders 
were revolted, continued inheritable to their poſſeſſions in England; and reci- 
procally the people of England inherited and ſucceeded to their poſſeſſions in Gaſ- 
coigne, and were both accounted ad fidem utriuſqueregis, until the ſtatute of prae- 

wativa rcgis; wherein the wiſdom and juſtice of the law of England is highly 
to be commended. For of this law there are two grounds of reaſon, the one of 
equity, the other of policy: that of equity was, becauſe the common people 
were in no fault, but, as the Scripture ſaith in a like caſe, quid fecerunt oves iftae? 


> I was the cowardice and diſloyalty of their governors that deſerved puniſhment, 


but what had theſe ſheep done? And therefore to have puniſhed them, and de- 
rived them of their lands and fortunes, had been unjuſt. That of policy was, 
| ecnule if the law had forthwith, upon the loſs of the countries by an accident 
of time, pronounced the people for aliens, it had been a kind of aceſſion of 
their right, and a diſclaimer in them, and ſo a greater difficulty to recover them, 
And therefore we ſee the ſtatute which altered the law in this point, was made 
in the time of a weak King, that, as it ſeemed, deſpaired ever to recover his 
right, and therefore thought better to have a little preſent profit by eſcheats, 
than the continuance of his claim, and the countenance of his right, by the ad- 
mitting of them to enjoy their inheritance as they did before. ora 
| The ſtate therefore of this point being thus opened, it reſteth to prove our aſ- 
ſertion, that they were naturalized; for the clearing whereof ſhall need but to 
read the authorities, they be ſo direct and pregnant. The firſt is the very text 
of the ſtatute of praerogativa regis. Rex habebit eſcaetas de terris Normanno- 
rum, cujuſcungue ſcodi fuerint, 12 ſervitio, quod pertinet ad capitales domi nos 
Feodi illius: et hoc fimiliter intelligendum eft, fi aliqua baereditas deſcendat alicui 
nato in partibus tranſmarinis, et cujus anteceſſores fuerunt ad fidem regis Franciae, 
ut tempore regis Jobannis, et non ad fidem regis Angliae, ficut contigit de baronia 
Monumetae, etc. . 
Buy which ſtatute it appears plainly, that before the time of King John there 
was no colour of any eſcheat, becauſe they were the King's ſubjects in poſſeſ- 
ops as Scotland now is; but only it determines the law from that time for- 
This ſtatute, if it had in it any obſcurity, it is taken away by two lights, the 
one placed before it, and the other placed after it; both authors of great credit, 
the one for ancient, the other for late times: the former is Bracton, in his ca 
De exceptionibus, lib. 5. fol. 427. and his words are theſe: Eft. etiam et alt 
exceptio quae tenenti competit ex perſona petentts, propter defectum nations, er 
Beale {ul | | a dilato- 
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4 et, et non perimit actionem, ut 1 quis alienigena qui ſuerit ad ſidem regi 
js th is infituer verſus aliquem, qui. fuerit ad fidem regis Anlaß 
tali non reſpondeatur, ſaltem donec ter rat fuerint commune. oY 
| theſe words it ap „that after the loſs of the provinces beyond-the 
feas "hs naturalization of the ſubjects of thoſe provinces was in no fort extin- 
8, ed, but only was in ſuſpence during the time of war, and no longer; for he 
Bk plainly, that the exception, which we call plea, to the perſon of an alien, 
was not peremptory, but only dilatory, that is to ſay, during the time of war, 
ind until there were peace concluded, which he terms by theſe words donec ter. 
rae fuerint communes : which though the phraſe ſeem ſomewhat obſcure, is ex. 
pounded by Bracton himſelf, in his fo book; fol. 297. to be of Peace made 
and concluded, whereby the inhabitants of England and thoſe provinces might 
enjoy the profits and fruits of their lands in either place communiter, that iz, 
relpeRtively, or as well the one as the other: ſo as it is clear they were no 
aliens in right, but only interrupted and debarred of ſuits in the King's court 
in time of war. we bv, TE 
The authority after the ſtatute is that of Mr. Stamford, the beſt expoſitar 
of a ſtatute that hath been in our law; a man of reverend judgment, and ex. 
cellent order in his writings; his words are in his expoſition upon the branch 
of the ſtatute which we read before. By this branch it ſhould appear, that at 
« this time tneti of Normandy, Gaſcoigne, Guienne, Anjou, and Britain, were 
e jnheritable within this realm, as well as Engliſhmen, becauſe that they were 
4 1 2 to the er — — |; 2 4 _ 2 0 un- 
« til King John's time, as is afore ſaid; and y er Hi „ thole men | 
© ſuch whoſe lands were taken away for treaſon) were ſtill inheritable ith 
te this realm till the making of this ſtatute ; and in the time of peace between 
te the two Kings of England and France, they were anſwerable within this 
realm, if they had brought any action for their lands and tenements.. 
80 as by theſe three authorities, every one ſo plainly purſuing the other, we 
conclude that the ſubjects of Gaſcoigne, Guienne, Anjou, and the reſt, from 
their firſt union by deſcent, until the making of the ſtatute of praercgativa regi 
were inheritable in England, and to be anſwered in the King's courts in Ki 
actions, except it were in time of war. Nay more (which is de abundanti) 
that when the provinces were loſt, and diſannexed, and that the King was but 
Regs de jure over them, and not de facto; yet nevertheleſs the privilege of 
naturalization continued. | 
There reſteth yet one objection, rather plauſible to a popular underſtanding, 
than any ways forcible in law or learning, which is a difference taken between 
the kingdom of Scotland and theſe duchies, for that the one is a kingdom, and 
the other was not ſo; and therefore that thoſe provinces being of an inferior 
ue W ce our laws and ſeals, and parliament, which the king- 
om of Scotland doth not. | | 
þ This 3 ” _ given ow Mr. Walter; for it is plain that a king: 
om and abſolute dukedom, or any other fovereign eſtate; do differ honore, an« 
not poteftate+ for divers duchies * countries 5 are now, were ſometimes 
kingdoms ; and divers kingdoms that are now, were ſometimes duchies, or of 
other inferior ſtyle : wherein we need not travel abroad, ſince we have in our 
own ſtate ſo notorious an inſtance of the country of Ireland, whereof King 
H. VII. of late time was the firſt that writ himſelf King, the former ſtyle being 
lord of Ireland, and no more; and yet Kin gs had the ſame authority before, 
that they have had ſince, and the ſame nation the ſame marks of a ſovereign 
ſtate, as their parliaments, their arms, their coins, as they now have: ſo as this 
15 too ſuperficial an allegation to labour upon. TY 
And if any do Conceive that Gaſcoigne and Guienne were governed by the 
laws of England: F irſt, that cannot be in reaſon; for it is a true ground, That 
283 — * title unto any country is by law, he can never change 
ont or wn ey create his title: and therefore no doubt thoſe duchies re- 
ku of Ea. on s; which if they did, then they could not be ſubject to the 
__ ngland. And next, again, the fact or practice was otherwiſe, as ap- 
| | 3 | * 
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ASE OF THE POST-NATI OF SCOTLAND. 
all conſent of ftory and record: for thoſe duthies continued governed 
apa their ug by witneſſes, and not by jury, their lands teſtamen- 
z er li Colin that ſome have endeavoured to give, that they ſhould 
have been ſubordinate to the government of England; they were partly weak, 
and partly fuch as make ſtrongly againſt them: for as to that, that writs of 
Hubeds corpus under the great ſeal of England have * to Gaſcoigne, it is no 
manner of proof; for that the King's Writs, which are mandatory, and not 
Writs of ry juſtiee, may go to his ſubjeQs into any foreign parts whatſo- 
ever, and under what ſeal it pleaſeth him to uſe. And as to that, that ſome acts 
of parliament have been cited, wherein the 8 of England have taken 
upon chem to order matters of Gaſcoigne; if thoſe ſtatutes be well looked into, 
nothing doth more plainly convince the contrary, for they intermeddle with 
nothing but that that concerneth either the Engliſh ſubjects perſonally, or the ter- 
Atories of England locally, and never the ſubjects of Gaſcoigne; for look upon 
the ſtatute of 27 E. III. cap. 5. there it is ſaid, that there ſhall be no foreſtal- 
ling of wines. But by whom? Only by Engliſh merchants; not a word of the 
ſubjects of Gaſcoigne, and yet no doubt they might be offenders in the ſame 
m"_ in the ſixth chapter it is faid, that all merchants Gaſcoignes may ſafely 
bring wines into what it ſhall pleaſe them: here now are the perſons of 
Gaſcoignes; but then the place whither? Into the realm of England. And in 
the ſeventh chap. that erects the ports of Bourdeaux and Bayonne for the ſtaple 
towns of Wine; the ſtatute ordains © that if any (but who?) Engliſh merchant, 
"gr his ſervants, ſhall buy or bargain other where, his body ſhall be arreſted by 
ue. the ſtewyard of Gaſcoigne, or the conſtable of Bourdeaux: true, for the offi- 
cers of England could not catch him in Gaſcoigne; but what ſhall become of 
him, ſhall he be proceeded with within Gaſcoigne? No, but he ſhall be ſent 

over ints England into the Tower of London. | 
And this doth notably diſcloſe the reaſon of that cuſtom which ſome have 
ſought to wreſt the other way: that cuſtom, I ſay, whereof a form doth yet 
remain, chat in every parliament the King doth 1 N certain committees in 
the upper-houſe to receive the petitions of Normandy, Guienne, and the reſt; 
which, as by the former ſtatute doth appear, could not be for the ordering of 
the governments there, but for the liberties and good uſage of the ſubjects of 
thoſe parts when they came hither, or vice verſa, for the reſtraining of the 


'abuſes and miſdemeanors of our ſubjects when they went thither. | 

, Wherefore I am now at an end. For us to ſpeak of the miſchiefs, I hold it 
not fit for this place, leſt we ſhould ſeem to bend the laws to policy, and not to 
take them in their true and natural ſenſe. It is enough that every man knows, 
that it is true of theſe two kingdoms, which a good father ſaid of the churches 
of Chriſt; /i inſeparabiles inſuperabiles. Some things I may have forgot, and 
ſome of oro I may forget willingly; for I will not preſs any opinion or 
declaration of late time which may prejudice the liberty of this debate; but ex 
diclis, et ex non diftis, upon the whole matter I pray judgment for the plaintiff, 
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OU R Majeſty, of your favour, having made me Privy-Counſellor, ang, 
Y N pan in * of your Attorney-General (which is more than 
was theſe hundred years before) Ido not underſtand it to be, that by putting off the 
dealing in cauſes between party and party, I ſhould keep holy. day the more; but 
that I ſhould dedicate my time to your ſervice whith leſs diſtraction. Where. 
fore; in this plentiful acceſſion of time, which I have now gained, I take it io 
be my duty, not only to ſpeed your commandments and the buſineſs of my 
place; but to meditate and to excogitate, of myſelf, wherein I may beſt, by 2 
my ttavels, derive your virtues to the good of your people, and return their | "8 
thanks and increaſe of love to you again. And after I had thought of many | - 
things, I could find, in my judgment, none more proper for your Majeſty as g 
maſter, nor for me as a workman, than the reducing and recompiling of the 
laws of England. . 7:24. Pepe of 
Your Majeſty is a King blefled with poſterity; and theſe Kings ſort beſt with 
acts of uty, when they do not leave them, inſtead of children; hut tranſ- 
mit both line and merit to future generations. You are a great maſter in juſtice 
and judicature, and it were pity that the fruit of that virtue- ſhould. die with 
you. Vour Majefty alſo reigneth in learned times; the more, in regard of WS, 
own perfections and patronage of learning; and it hath been the miſhap £ 
works of this nature, that the leſs time hath wrought upon the more =_ 
learned, which now will not be ſo. As for myfelf, the law is my profeſſion, 
to which I am a debtor. Some little helps I may have of other learning, 
which may give form to matter; and your Majeſty hath ſet me in an eminent 
lace, whereby in a work which muſt be the work of many, I may the better, 
— coadjutors. Therefore, not to hold your Majeſty with any long preface, 
in that which I conceive to be nothing leſs than words, I will proceed 
to the matter: which matter itſelf nevertheleſs requireth ſomewhat briefly 
to be. ſaid, both of the dignity, and likewiſe of the ſafety, and convenience 
of this work: and then to go to the main: that is to ſay, to ſhew how 
the work is to be done: which 1ncidently alſo will beſt demonſtrate, that it is no 
vaſt nor ſpeculative thing, but real and feafible. Calliſthenes, that followed 
Alexander's court, and was grown in ſome diſpleaſure with him, becauſe he 
could not well brook the Perſian adoration; at a ſupper (which with the Grecians 
was ever a great parti alk) was deſired, becauſe he was an eloquent man, to 
(peak of ſome theme; which he did, and choſe for his theme, the praiſe * 
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— language is ſo much the richer, ſo the laws are the more complete: 

cher doth this attribute lefs to them, than thoſe that would have them to 
a out the ſame in all mutations; for no tree is ſo good firſt ſet, as by 
tranſplanting. | ; 2 
2. As for the ſecond extreme, I have nothing —— mo PR 
ng the laws. I ſpeak on way of perſectin em, ich is eaſieſt 4 
me things: for that re xy <4 amiſs, hardly receiveth amendment; byt 
that which hath already, to that more may be given. Befides, what I ſhall 
propound is not to the matter of the laws, but to the manner of their regiſtry, 
expreffion, and tradition: ſo that it giveth them rather light than any new 
nature. This being fo, for the dignity of the work I know ſcarcely where to 
fil the like: for forely that ſcale, and thoſe degrees of ſovereign honour, are 


then the deliverers and ſaviours after long calamities; then the fathers of their 
countries, which are juſt and prudent princes; and laſtly, conquerors, which 
| honiony is not to be received amongſt the reſt, except it be where there is an 
addition of more _ and territory to a better e than that was of 
the conquered. Of theſe, in — — our Majeſty may with more truth 
Man flattery be intitled to the firſt, becauſe of your uniting of Britain and plant- 
ing Ireland; both which favour of the founder. That which I * 1 
to you, may adopt you alſo into the ſecond: law-givers have been called pin 
cißet perpetui; becauſe as biſhop Gardiner ſaid in a bad ſenſe, that he would 
be biſhep an hundred years after his death, in reſpect of the long leaſes he 
made: fo lawegivers are till Kings and Rulers after their deceaſe, in their laws, 
But this work, ſhining ſo in itſelf, needs no taper. For the ſafety and conve- 
nience thereof, it is good to conſider, and to anſwer thoſe objections or ſcruples 
which may ariſe, or be made againſt this work. An 6: 


good eſtate, comparable to any foreign law; and that it is not poſſible for the 
wit of man, in reſpect of the frailty thereof, to provide againſt theincertainties 
* or omiſſions of law. 12 1 
Nep. For che compariſon with foreign laws, it is in vain to ſpeak of it; for 
men will never agree about it. Our lawyers will maintain for our municipal laws; 
—_— ſcholars, travellers, will be of the other opinion. 
But certain it is, that our laws, as they now ſtand, are ſubject to ineer- 
tainties, and variety of opinion, delays, and evaſions: ALES of its 
I. That the multiplicity and length of ſuits is great. nit 

90 OO contentious perſon is armed, and the honeſt ſubject wearied 


true and rightly marſhalled : Firſt the founders of ſtates; then the law-givers; 


05% I. That it is a thing needleſs; and that the law, as it now is, is in 


4. That 
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4. That the chancery courts are more filled, the remedy of law being often 


bſ nd doubtful. . | | 
\ 4 That the ignorant lawyer ſhroudeth his ignorance of law, in that doubts 


frequent and many. 
— * mens ncaa. of their lands and eſtates by patents, deeds, wills 
are often ſubject to queſtion, and hollow; and many the like inconveniencies, 

It is a good rule and direction (for that all laws, ſecundum magis et minus, do 
participate of incertainties) that followeth: Mark, whether the doubts that 
ariſe, are only in caſes not of ordinary experience; or, which happen every day, 
If in the firſt only, impute it to the frailty of man's foreſight, that cannot reach 
by law to all caſes; but, if in the latter, be aſſured, there is a fault in the law. 
Of this I ſay no more, but that (to give every man his due) had it not been for 
Sir Edward Coke's Reports (which though they may have errors, and ſome 
peremptory and extrajudicial reſolutions, more than are warranted ; 7 they 
contain infinite good deciſions, and rulings over of caſes) the law, by this time, 
had been almoſt like a ſhip without ballaſt; for that the caſes of modern EXpe- 
rience are fled from thoſe x 4 are adjudged and ruled in former time. 

But the neceſſity of this work is yet greater in the ſtatute law. For firſt, 
there are a number of enſnaring penal laws, which lie upon the ſubject; 
and if in bad times they ſhould be awaked, and put in execution, would 
grind them to powder. ON 

There is a learned civilian that expoundeth the curſe of the prophet, Pllet 
fuper eos laqueos, of a multitude of | cp laws; which are worſe than ſhowers 
of hail or tempeſt upon cattle, for they fall upon men. 

There are ſome penal laws fit to be retained, but their penalty too great; and 
it is ever a rule, That any over-great penalty (beſides the acerbity of it) deads 
the execution of the law. 

There is a further inconvenience of penal laws, obſolete, and out of uſe; for 
that it brings a gangrene, neglect, and habit of diſobedience upon other whole. 
ſome laws, that are fit to be continued in practice and execution; ſo that our 
laws endure the torment of Mezentius : | | 

The living die in the arms of the dead. | 

Laſtly, There is ſuch an accumulation of ſtatutes concerning one matter, and 
they ſo croſs and intricate, as the certainty of law is loſt in the heap; as your 

Majeſty had experience laſt day upon the point, Whether the incendiary of 
Newmarket ſhould have the benefit of his clergy. | 

Obj. II. That it is a great innovation; and innovations are dangerous beyond 
foreſight. * 

80% All purgings and medicines, either in the civil or natural body, are 
innovations: ſo as that argument is a common place againſt all noble reforma- 
tions. But the truth is, that this work ought not to be termed or held for any 
innovation in the ſuſpected ſenſe. For thoſe are the innovations which are quar- 
relled and ſpoken againſt, that concern the conſciences, eſtates, and fortunes of 
particular perſons: but this of general ordinance pricketh not particulars, but 
paſſeth ſine ſtrepitu. Beſides, it is on the favourable part; for it eaſeth, it preſ- 
ſeth not: and laſtly, it is rather matter of order and explanation, than of alte- 

ration. Neither is this without precedent in former governments. 
The Romans, by their Decemvirs, did make their twelve tables; but that 
was indeed a new enacting or conſtituting of laws, not a regiſtring or recom- 
piling; and they were made out of the laws of the Grecians, not out of their 
own cuſtoms. 

In Athens they had Sexviri, which were ſtanding commiſſioners to watch 
and to diſcern what laws waxed unproper for the time ; and what new law did, 
in any branch, croſs a former law, and fo, ex officio, propounded their repeals. 

King Lewis XI. of France, had it in his intention to have made one perfect 
and uniform law, out of the civil law Roman, and the provincial cuſtoms of 
France. Fr TRE: 8. 02 2 | 

Juſtinian the Emperor, by commiſſions directed to divers perſons learned in 
the laws, reduced the Roman laws from vaſtneſs of volume, and alabyrinth of 

incertainties, 
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: - 44 unto that courſe of the civil law which is now in uſe. I find here 
nom of late years, that King Henry VIII, in the twenty-ſeventh of his reign, 
3 authorized by parliament to nominate thirty two commiſſioners, part eccle- 
ſaſtical, part temporal, to purge the canon law, and to make > gg to the 
law of God, and the law of the realm; and the ſame was revived in the fourth 
ear of Edward VI, though neither took effect. ; 
/ For the laws of Lycurgus, Solon, Minos, and others of ancient time, they are 
not the worſe, becauſe grammar ſcholars ſpeak of them: But things too ancient 
wax children with us again. MI 

Edgar, the Saxon King, collected the laws of this kingdom, and gave them 
the ſtrength of a faggot bound, which formerly were diſperſed. 

The ſtatutes of King Edward the firſt were fundamental. But, I doubt, 1 
er, in producing ſo many examples: for, as Cicero ſaith to Cæſar, ſo may I 
ſay to your Majeſty ; Nil vulgare te dignum videri poſſit. 

"04j. III. In this purging of the courſe of the common laws and ſtatutes, 


much good may be taken away. | 
Reſp. In all purging, ſome good humours may paſs away ; but that is large- 
ly. recompenſed by lightening the body of much bad. | 
05%. IV. Labour were better beſtowed, in bringing the common laws of 
England to a text law, as the ſtatutes are, and ſetting both of them down in 
method and by titles. | 
Reſp, It is too long a buſineſs to debate, whether lex ſcripta, aut non 
ſeripta,a text law, or cuſtoms well regiſtred, with received and approved 8 
and maxims, and acts, and reſolutions judicial, from time to time duly en- 
tered and reported, be the better form of declaring and authorizing laws. It 
was the principal reaſon or oracle of Lycurgus, that none of his laws ſhould be 
written. Cuſtoms are laws written in living tables, and ſome traditions the 
church doth not diſauthorize. In all ſciences they are the ſoundeſt, that keep 
cloſe to particulars ; and, ſure I am, there are more doubts that riſe upon our 
ſtatutes, which are a text law, than upon the common law, which is no text 
law. But, howſoever that queſtion be determined, I dare not adviſe to caſt the 
law into a new mould. 'The work, which I propound, tendeth to pruning and 
_ grafting the law, and not to plowing up and planting it again; for ſuch a re- 
move I ſhould hold indeed for a perilous innovation. | 
Obj. V. It will turn the judges, counſellors of law, and ſtudents of law to 
{chool again, and make them to ſeek what they ſhall hold and adviſe for law ; 
and it will impoſe a new charge upon all lawyers to furniſh themſelves with 
new books of law. 4.1 | 
Rejþ. For the former of thoſe, touching the new labour, it is true it would 
follow, if the law were new moulded into a text law ; for then mien muſt be 
new to begin, and that is one of the reaſons for which I diſallow that courſe. 
But in the way that I ſhall now propound, the entire body and ſubſtance of 
law ſhall remain, only diſcharged of idle and unprofitable or hurtful matter ; 
and illuſtrated by order and other helps, towards the better underſtanding of it, 
and judgment thereupon. | 
Fot the latter, touching the new charge, it is not worth the ſpeaking of 
in a matter of fo high * it might have been uſed of the new tranſ-, 
u 


lation of the bible, and like works. Books muſt follow ſciences, and 
not ſciences books. | | 


action and effect) in this manner. | | Self; and the 


It conſiſteth of two arts; the digeſt or recom ilin of the common laws, . Fee 
and that of the OF : ; . he ny 


In the firſt of theſe three things are to be done : | AIG. 
1. The compiling of a book De antiquitatibus juris. | ; 
2. The reducing or perfecting of the courſe or corps of the common laws. 
3 The compoting of certain introductive and auxiliary books touching the 

ſtudy of the laws. | 
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| Secondly, Homonymiae, (as Juſtinian calleth them) that is, caſes merely! 
ian and * are to be purged away; and the caſes of identitj, 
which are beſt reported and argued, to be retained inſtead of the reſt; the judg. 
ments nevertheleſs to be ſet down, every one in time as they are, but wich 
a-quotation or reference to the caſe where the point is argued at large: but if 
the caſe conſiſt part of repetition, part of new matter, the repetition ia only to 
be omitted. pe — = | | 
- Thirdly, As to the Antinoamiae, caſes judged to the contrary, it were tbo 
TY great a — to refer to the judgment of the — of romania to deeide; 
the law either way, except there be a current ſtream of j ts of later times; 
and chen I reckon the contrary caſes amongſt caſes „of which I have 
ſpoken before: nevertheleſs this diligence would be uſed; that ſuch caſes of 
catxradiction. be ſpecially noted and collected, to the end thoſe doubts, that 
have been ſo long militant, may either, by aſſembling all the judges in the 
obequar; chamber, - or by parliament, be put into certainty. For to do it by | 
bringing them in, queſtion under feigned parties, is to be diſliked; Nl babeat 
R „ ee en rt cd 05 
F — All idle queries, which are but ſeminaries of douhta/ and incer - 
tainties i are to be left out and omitted, and no queries ſet down, but df great 
doubts. well debated and left undecided for difficulty; but no doubtin or up- 
ſtarting queries, which though they be touched in argument for —— 
yet ne better to die than to be put into the book ls os 04 wotlt 
„Laſdy, Caſes reported with too great prolixity, would be drain into a 
mute gompendidus * not in the nature of an abridgment, but tautologits 
3nd ampertinences to be cut off: as for miſprinting, and inſenſible reporting; 
more printipally, if there be any thing in the report which is not well warranted 
byr the 1 is = 5 ified: = courſe being thus compiled, _ 
it:s6ſteth:bat for your . to appoint ſome grave and ſound lawyers; with 
ſome heourable-ftipend, to be * Nantes forthe time to come, and then this 
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oRQRths dnxilicey books that conduce to the ſtudy and ſcience of the law; 
they are three: Inſtitutions; a treatiſe De regulis jurit'; and a better book De ver- 
$48? Az {14 432% 5 Tak? an et derbst oy $131: 1 9 » 78 
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-bratwenibus, eee nr For the Inſtitutions! 1know wellthere 
bons of introductions { erewith ſtudents ) of good wotth;* eſpe- 
ty: Litdeton-and F itzherbert's Natura brevium ; but they are no y of . 
rature: of an inſtitution ; the office whereof is to be a key and generuſ piepa- 
ratio» to the reading of the courſe. And principally it ought to have tvb pro- 
es ; the one a perſpicuous and clear order or method; and the other, an 
upiverſal latitude: or comprehenſion, that the ſtudents may have a little pre- 
notion of every thing, like a model towards a great building. For the treatiſe De 
rtgulis juris, hold it, of all other things, the moſt important to the health 
(I may term: it) and good inſtitutions of any laws: it is indeed like the bal- 
laſt of a ſhip; to keep all upright and ſtable; but I have ſeen little in this kind, 
either in our law, or other laws, that fatisfieth me. The naked rule or maxim 
doth not the effect: It muſt be made. uſeful hy good differences, amplia- 
tons, and limitations, warranted by good authorities; and this not by raiſing 
up of quotations and references, but 1 diſcourſe and deducement in a juſt 
tractate. In this I have travelled myſelf, at the firſt more curſorily.*, ſince with * $:e above 
more diligence, and will go on with it, if God and your Majeſty will give me P. 7 36. 
lente And I. do aſſure your Majeſty, I am in good hope, that when Sir Ed- 
ward Cokes Reports, and my rules and deciſions ſhall come to poſterity, there 
will be (whatſoever is now thought) queſtion, who was the greater lawyer? / 
For the books Of the terms of the law, there is a poor one, but I wiſh a diligent” 
one, wherein ſhould be compriſed not only the expoſition of the terms of 
law, but of the words of all ancient records and precedents. . Ml 
For the Abridgments, I could wiſh, if it were poſſible, that none might uſt 
them but ſich as had read the courſe firſt, that might ſerve for reperto- 
tits to learned lawyers, and not to make a lawyer in haſte ; but fince that can- 
mit be, I with there were a good abridgment compoſed of the two tbhm are 
ertant, and in better order. So much for the common l w-. 2 3185 '5/ls 
| hanume o | 
© FOR the reforming and recompiling of the ſtatute law, it conſiſteti Af Hur $1414 Laws. 


55 | | "oat ; * £54 1 1015; Ins BOTS 
% The firſt, to diſc the books of thoſe ſtatutes, where the caſe, by/altec 
ration of time, is vani as Lombards Jews, Gauls half pence, etc." Thoſe: 
may nevertheleſs remain in the libraries for antiquities, but no 7 
thnld.. The like of ſtatutes long fince expired and clearly repealed; forifthe' 
he ane doubtful, it muſt be fo 8 to the parliamen. 99%! 
d The next is, to repeal all ſtatutes which are heeping ant hx 6f uſen but 
yet mnaring and in force: in ſome of thoſe it will perhaps be requifite to fabMis/ 
tute ſome more reaſonable law, inſtead of them, agreeable to the time; in others 
en ark ſuffice. | anal. 
1:34; The third; that the grievouſneſs of the penalty in many es be miti- 
gatedz though che ordinance ſtand. e ch 
The- laſt is, the reducing of concurrent ſtatutes, heaped one upoꝶ and 
ther, to one clear and uniform law. Towards this there hath been already; 
upon my motion, and your N direction, a great deal of good pains 
taten; my Lord Hobart, wyſelf rjeant Finch, Mr. Heneage Finch, Mr. 
Noye, Mr. Hackwell, and others, whoſe labours being of a great bulk, it is hot 
fe how to wouble your Majeſty with any further particularity therein ; only by 
this you may perceive the work is already advanced: but becauſe this part of 
we Work, which concerneth the ſtatute laws, muſt of neceſſity come tei par. 
Kament, and the houſes will beſt like that which themſelves guide, andl ils per- 
foris that themſelves employ, the way were to imitate the precedent of the cm- 
miſſioners for the canon laws in 27 Hen. VIII, and 4 Edw. VI, and the cm- 
miſſioners for the union of the two realms, primo of your Majeſty, and ſo to 
have the commiſſioners named by both houſes ; but not with wlp#dedint 
Power to conclude, but only to prepare and propound to-parliament;3! ee 
This is the beſt way, I conceive, to accompliſh this excellent work, of ho- 
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e To be made of the | 
LAWS of ENGLAND. 


Mosr EXCELLENT SOVEREIGN, ; I ; 
A MONGST the degrees and acts of . or rather heroical honour, 
the firſt or ſecond is the perſon and merit of a lawgiver. Princes that go- 
vern well are fathers of the people: but if a father breed his ſon well, or allow 
him well while he liveth, but leave him nothing at his death, whereby both he 
and his children, and his childrens children, may be the better, ſurely the care 
and piety of a father is not in him complete. 80 Kings, if they make a portion 
of an age happy by their good government, yet if they do not make teſtament; 
(as God . Almighty doth) whereby a perpetuity of good may deicend to their 
country, they are but mortal and tranſitory benefactors. Domitian, a few days 
before he died, dreamed that a golden head did riſe upon the nape of his neck: 
which was truly performed in f golden age that followed his times for five 
ſucceſſions. But Kings, by giving their ſubjects good laws, may (if they will) 
in their own time, join and graft this golden head upon their own necks after 
their death. Nay, they may make Nabuchodonozor's image of monarchy gol. 
den from head to foot. And if any of the meaner ſort of politicks, that are lighted 
only to ſee the worſt of things, think, that laws are but cobwebs, and that good 
Princes will do well without them, and bad will not ſtand much upon them; 
the:diſcourſe is neither good nor wiſe. For certain it 1s, that good laws are ſome 
bridle to bad Princes, and as a very wall about 8 And if tyrants ſome- 
time make a breach into them, yet they mollify even tyranny itſelf, as Solon's 
laws did the tyranny of Piſiſtratus: and then commonly they get up again, upon 
the firſt advantage of better times. Other means to perpetuate the memory and 
merits of ſovereign Princes are inferior to this. Buildings of temples, tombs, pa- 
laces, theatres, and the like, are honourable things, and look big upon poſterity: 
but Conſtantine the Great gave the name well to thoſe works, when he uſed to 
call Trajan, that was a great builder, Parietaria, wall-flower, becauſe his name was 
upon ſo many walls: fo if that be the matter, that a King would turn wall- 
flower, or pellitory of the wall, with coſt he may. Adrian's vein was, better, for 
his mind was to wreſtle a fall with time; and being a great progreſſor through 
all the Roman empire, whenever he found any decays of bridges, or highways, 
or outs of rivers and ſewers, or walls, or banks, or the like, he gave ſubſtantial 
orger-for their repair with the better. He gave alſo multitudes of charters and 
liberties for the comfort of corporations and companies in decay : ſothat his bounty 
did ſcrive with the ruins of time. But yet this, t ough it were an excellent diſpo- 
ſition, went but in effect to the caſes and ſhells of a commonwealth. It was no- 
thing to virtue or vice. A bad man might indifferently take the benefit and eaſe 
of his ways and bridges, as well as a good; and bad people might purchaſe good 
charters. © Surely the better works of perpetuity in 76A are thoſe, that waſh 
the infide of the cup: ſuch as are foundations of colleges and lectures for learn- 
ing and education of youth; likewiſe foundations and inſtitutions of orders and 
fraternities,” for nobleneſs, enterpriſe, and obedience, and the like. But yet 
theſe alſo are but like plantations of orchards and gardens, in plots and ſpots 
of pound here and there; they do not till over the whole kingdom, and make 
it fruitful; as doth the eſtabliſhing of good laws and ordinances ; which makes 
a whole nation to be as a well-ordered college or foundation. 

This lind of work, in the memory of times, is rare enough to ſhew it excel - 
lent5 And yet npt ſo rare, as to make it ſuſpected for impoſſible, inconvenient, 
or unfüfs F Moſes,” that pave laws to the Fj. ES becauſe he was the ſcribe © 
of God'Wimſetf, is fitter to be named for honour's-fake to other lawgivers, than 
to be numbered or ranked amongſt them. Minos, Lycurgus, and Solon, are 
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Of A DIGEST OF LAWS. 

1 themes of grammar ſcholars. For ancient perſonages and characters 
2 "uſe to wax children again; though that wav of Pindarus be true, 
he beſt thing is water: for common and trivial things are many times the beſt, 
and rather deſpiſed upon pride, becauſe they are vulgar, than upon cauſe or uſe. 
Certain it is, that the laws of thoſe three lawgivers had great prerogatives. The 
firſt of fame, becauſe they were the 1 amongſt the Grecians: the ſecond 
of laſting, for they continued longeſt without alteration: the third, of a ſpirit 
of reviver, to be often oppreſſed, and often reſtored. | 
\ Amongſt the ſeven Kings of Rome four were law-givers : for it is moſt true, 
that a diſcourſer of Italy faith ; ** there was never ſtate ſo well ſwaddled in the 
« infancy, as the Roman was by the virtue of their firſt Kings; which was a 
« principal cauſe of the wonderful growth of that ſtate in after-times.” 

he Decemvirs laws were laws upon laws, not the original; for they grafted 
laws of Græcia upon the Roman ſtock of laws and cuſtoms : but ſuch was their 
ſucceſs, as the twelve tables which they compiled were the main body of the laws 


which framed and wielded the great body of that eſtate. Theſe laſted a long 


time, with ſome ſupplementals and the Pretorian edicts in albo; which were, 
in reſpect of laws, as writing tables in reſpect of braſs; the one to be put in and 
out, as the other is permanent. Lucius Cornelius Sylla reformed the laws of 
Rome: for that man had three ſingularities, which never tyrant had but he; 
that he was a lawgiver, that he took part with the nobility, and that he turned 
private man, not upon fear, but upon confidence. 

Czfar long after deſired to imitate him only in the firſt, for otherwiſe he relied 
upon new men; and for reſigning his power Seneca deſcribeth him right; Caeſar 

lidium cito condidit, nunguam poſuit. Cæſar ſoon ſheathed his ſword, but never 

put it off. And himſelf took it upon him, ng ſcorn of Sylla's reſignation ; 
Sylla neſcivit literas, dictare non patuit, Sylla knew no letters, he could not 
« diate.” But for the part of a lawgiver, Cicero giveth him the attribute; 
Caeſar, fi ab eo quaereretur, quid egiſſet in toga ; leges ſe reſpondiſſt multas er 
praeclaras tulifſe; © If you had aſked Cæſar what he did in the gown, he would 
e have anſwered, that he made many excellent laws.” His nephew Auguſtus 
did tread the ſame ſteps, but with deeper print, becauſe of his long reign in 
peace; whereof one of the poets of his time faith, N 

| Pace data terris, animum ad civilia vertit 

Jura ſuum; I:geſque tulit juſtiſſimus autor. 

From that time there was ſuch a race of wit and authority, between the commen- 
taries and decifions of the lawyers, and the edicts of the emperors, as both law and 
lawyers were out of breath. Whereupon Juſtinian in the end recompiled both, and 
made a body of laws ſuch as might be wielded, which himfelf calleth gloriouſly, and 
yet not above truth, the edifice or ſtructure of a ſacred temple of juſtice, built indeed 
out of the former ruins of books, as materials, and ſome novel conſtitutions of hisown. 
In Athens they had Sexviri, as Aſchines obſerveth, which were ſtanding 
commiſſioners, who did watch to diſcern what laws waxed improper for the 
times, and what new law did in any branch croſs a former law, and fo ex icio 
propounded their repeal. | 

King Edgar collected the laws of this kingdom, and gave them the ſtrength of 
e bound, which formerly were diſperſed; which was more glory to him, 
than his failing about this iſland with a potent fleet: for that was, as the Scripture 
faith, via natis in mari, © the way of a ſhip in the ſea;” it vaniſhed, but this 
laſteth. Alphonſo the wiſe (the ninth of that name) King of Caſtile, compiled 
the digeſt of the laws of Spain, intitled the Stef Pa tidas; an excellent work, 
which he finiſhed in ſeven years. And as Tacitus noteth well, that the capitol, 
though built in the beginnings of Rome, yet was fit for the great monarchy that 
came after; ſo that building of laws ſufficeth the 'greatneſs of the empire of 
Spain, which ſince hath enſued. , i 8. IA 

Lewis XI. had it in his mind (though he performed it not) to have made one 
conſtant law of France, extracted out of the civil Roman law, and the cuſtoms 


of provinces which are various, and the King's edicts, which with the French are 


ſtatutes. Surely he might have done well, if, like as he brought the crown (as 
he faid himſelf) from Page, ſo he had brought his people from Lackey; not to 
Var, II. Aaa | FE run 
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for their laws to the civil law, andthe ordinances and thecuſtoms 
roy 75 — * colfth, and diſcourſes r $ they uſe todo. 
* enty mi in the twenty ſeventh year of his reign, Was authori 
by parliament to nominate thirty-two commiſſioners, part ecclelzaſtical, and pan 
temporal, to purge the canon law, and to make it agreeable to the law of God, 
and tlie law of the land; but it took not effect: for the acts of that King were 
commonly rather proffers and fames, than either well-grounded,' or well pur. 
ſued : but, I doubt, I err in producing ſo many examples. For as Cicero aid 
to Cæſar, fo 1 may ſay to your Majeſty, Nil mulgare te dignum videri prſſt. 
Though indeed this well underſtood is far from vulgar : for that the laws of the 
moſt kingdoms and ſtates haye been like buildings of many pieces, and patched 
up from time to time according to occaſions, without frame or model. 
No for the laws of England (if I ſhall ſpeak my opinion of them without 
rtiality either to my profeſſion or country) for the matter and nature of them, 
| hold them wiſe, juſt, and moderate laws: they give to God, they give to 
Czfar, they give to the ſubject, what appertaineth. It is true they are as mixt 
as our language, compounded of Britiſh, Roman, Saxon, Daniſh, Norman 
cuſtoms ; and ſurely as our language is thereby ſo much the richer, | ſo, 7 


ede doth this attribute leſs to them, than thoſe that would have the 
have ftood out the ſame in all mutations. For no tree is ſo good firlt (et, as by 
tranſplanting and grafting. I remember what happened to Calliſthenes, that 
followed Alexander's court, and was grown into ſome diſpleaſure with him, be- 
cauſe he could not well brook the Perſian adoration. At a ſupper (which with 
the Grecians was a great part talk) he was deſired (the King being preſent) be- 
cauſe he was an eloquent man, to ſpeak of ſome theme, which he did; and cho 
5 his theme, the praiſe of the Macedonian nation, which though it were but a 
ling thing to praiſe men to their faces, yet he performed it with ſuch gaps 
of truth, and avoidance of flattery, and with ſuch. life, as was much applauded by 
e hearers, The King was the leſs pleaſed with it, not loving the man, and by 
ray bf diſcountenance ſaid: It was eaſy to be a good orator in a pleaſing theme. 
% But,“ faith he to him, turn your ſtyle, and tell us now of our faults, that 
ce we May have the profit, and not you the praiſe only; which he preſently: did 
withfuh quickneſs, that Alexander faid, That malice made him eloquent then, 
as the theme had done before. I ſhall not fall into either of theſe extremes, in 
88 ject of the las of England; Ihave commended them before for the matter, 
ut + hey atk much amendment for the form; which to reduce and perfect, 
Mid tobe one of the greateſt dowries that can be conferred upon this kingdom: 
wich work, for the excellency, as it is worthy your Majeſty's act and times, ſo 
it bath fome circumſtance of propriety agreeable to your perſon. God hath bleſſed 
| 100 Majeſty, with poſterity, and I am not of opinion that Kings that are barren 
are fitteſt to ſupply; perpetuity of generations, by perpetuity of noble acts; butcon- 
trarj\Wite; that they that leave poſterity are the more intereſted in the care of futur 
times; hat as well their progeny, as their people, may participate of their merit. 
Your Majeſty is a-great maſter in juſtice and judicature, and-it were pity the 
fruit of that your vittue ſhould not be tranſmitted to the ages to come. Your 
Majeſty alſo reigneth in learned times, the more (no doubt) in regard of your 


955 perfection in learning, and your patronage thereof. And it hath been the 


nithap of works of this nature, that the leis learned time hath (ſometimes) 
wrought. upon the more learned, which now will not be ſo. As for myſelf, 
the law Was my profeſſion, to which I am a debtor: ſome little helps I have of 
other arts, which may give. form to matter; and I have now (by God's merciful 
chaftiſergent, and by his ſpecial providence) time-and leiſure to put my talent, 
% wy talent, or what it is, to ſuch exchanges as may perhaps exceed the intereſt 
FAN. Clive life. Therefore, as in the beginning of my troubles, I made offer 
tp your Majeſty to take pains in the ſtory of England, and in compiling a me- 
tad ind get of your laws, fo-bave 1 performed the frt (which reed but 
on myelf) in forme. part; and I do in all humbleneſs rene the offer. of this 
latter (which will require help and) alliſtanc; ) to your Majeſty, if it ſhall ſtand 
wick Your good pleaſure to employ. my ſervice therein. | 
2 | 
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RANCIS BACON, Knight. 

The K 1x &*s' Solicitor, 
1 * b pon the commiſſion of Oyer and Terminer held for 0 
VE R G E of the COURT. 
Ter vitiorum emendatrix, virtutum commendatrix ei. 


Meir 


Y: U are to know, and conſider well, the duty and ſervice to which yout 


are called, and whereu pon you are by your oath charged. It is the happy 

te and condition of the ſubject of this realm of England, that he is not to be 
1 in his life, lands, or goods, by flying rumours, or wandering fames 
an 


reports, or ſecret and privy inquiſitions; but by the oath and preſentment of 


men of honeſt condition, in the face of juſtice. But this happy eſtate of the ſub- 


ge row to perform, ſhall be negligent and remiſs in doing their duty; for as of 
{wo evils it were better mens doings were looked into over-ftrictly and ſeverely, 
than that there ſhould be a notorious impunity of malefactors; as was well and 
wiſely faid of ancient time, a man were better hve where nothing is layful, 

« than where all things are lawful.” This therefore reſts in your care and con- 
ſelence, foraſmuch as at you. juftice begins, and the law cannot purſue and aſs 
offenders to their deſerved fall, except you firſt put them up and diſcoyer them, 
whereby they may be brought to anſwer; for your verdict is not concluding, to 
condemm but it is neceſſary to charge, and without it the court cannot proceed 


, 


to condemn. 
11 


Conſidering therefore that ye are the eye of juſtice, ye ought to be bnole, wi * 
out partial affection; watchful, not aſſeeꝑ, or falſe aſleep in winking at offenders. 
and ſharp-fighted: to proceed with underſtanding and diſcretion: for in a word if 
owſhallnobpreſent unto the court all ſuch offences, as ſhall appear unto yon ine: 
evidence, given in, or otherwiſe (mark what I lay) of your own' knowledge, 
which have been. committed within the verge,. which is as it were the e 
your ſurvey, but ſhall ſmother and coneeal any offence willingly, then the guilti- 
neſs of others will: cleave to your conſtiences, before God; and beſides, pH are 
anſwerable in ſome degree to the King and his law, for ſuch your default and ſup- 
reffion; and therefore take good regard unto it, you are to ſerve the Ring and 
Us people, vou are to keep and obſerve your oath, you are to acquit Res, 1 
But there is yet more cauſe why you ſhould take more ſpecial regard ta your 
reſentments,, than any other grand juries witliin the counties of this kig gdm 
large: for as it is a nearer degree and approach unto the King, which. is. the 
fountain of juſtice and government, to be the King's ſervant, than to be the King's 
ſubject; ſo this commiſſion ordained-for the King's ſervants and houſhold, bu 1 
ur tho execution of juſtice to be exemplary unto other places. David faith 5 
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3 as it hath laid unto it a plot of twelve miles round; which we cal 
ne ver ted juriſdiction depending: upon 
bis perde pted jurifgiction depending: upon 
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 o*\« chair of eſtate, which therefore ought to be cleared and voided more than 
pe pr the kingdom; for if offences ſhall be ſhrouded under the K than 
wings, what hope is, there of diſcipline and. good juſtice in more remote parts 
We ſee. the ſun, When it is at the brighteſt, there may be perhaps a bank of 
clouds in the north, or the welt, or femote regions, but near his body 1 
none; for where the King cometh, there ſhould come peace and order, and an 
awe and reverence in mens hearts. 
And this jurifdiction was in ancient time executed, and ſince by ſtatute ratified 
by the lord ſteward with great ceremony, in the nature of a peculiar King sbenq 
for the verge; for it was thought a kind of eclipſing to the King s honour, that 
where the King was, any juſtice ſhould be ſought but immediately from his o7¹n 
officers. But in reſpect at office was oft void, this commiſſion hath ſuc 
which change I do not diſlike, for though it hath leſs ſtate, yet it hath more 
ſtrength legally: therefore 1 ſay, you that are a jury of the verge, ſhould lead 
and give a pattern unto others in the care and conſcience of your preſentment, . 
Concerning the particular points and articles whereof you ſhall enquire, I will 
help your memory and mine own with order ; neither will Iload you, or trouble 
myſelf with every branch of ſeveral offences, but ſtand upon thoſethatare principgl 
and moſt in uſe: the offences therefore that you are to preſent are of four Bc. ; 
I. The firſt, ſuch as concern God and his church. 2:4 4 


II. The ſecond, ſuch as concern the King and his ſtate. 
III. The third, ſuch as concern the King's people, and are capital. 
IV. The fourth, ſuch as concern the King's people, not capital, 


Tux ſervice of almighty God, upon whoſe bleſſing the peace, ſafety, and good 
eſtate; of King and kingdom doth depend, may be violated, and God diſhonoured 
in three manners, by 2 by contempt, and by diviſion, or breach of unity, 

ath depraved or abuſed in word or deed the bleſſed facra- 
ment. or diſturbed the preacher or congregation in the time of divine ſervice; 
or if any have maliciouſly ſtricken with weapon, or drawn weapon in any church 


or churph- yard; or if any fair or market have been kept in any church-yar, 


theſe are profanations within the purview of ſeveral ſtatutes, and thoſe you are 


to preſent: for holy things, actions, times, and ſacred places, are to be preſerved 


in reverence and divine reſpect. | 3 
For contempts of our church and ſervice, they are comprehended in that known 
name, which too many (if it pleaſed God) bear, recuſancy; which offence hath 
many branches and dependencies: the wife-recuſant, ſhe tempts; the church- 
papiſt, he feeds and relieves; the corrupt ſchoolmaſter, he ſoweth tares; the 
iſerabler, he comformeth and doth not communicate. Therefore if any perſan, 
man or woman, wife or ſole, above the age of ſixteen years, not having ſome 
lawkul-excuſe, have not repaired to church according to the ſeveral ſtatutes ; the 
ane, for the weekly, the other, for the monthly repair, you are to preſent both 
the gftence and the time how long. Again, ſuch as maintain, relieve, keep 
in ſervice of livery recuſants, though themſelves be none, you are likewiſe to 
prelent; for theſe be like the roots of nettles, which ſting not themſelyes, but 
ear and maintain the ſtinging leaves: ſo of any that keepeth a ſchoolmaſter that 
comes. not to church, or is not allowed by the biſhop, for that infection may 
ſpread far: fo ſuch recuſants as have been convicted and conformed, and have 
not received the ſacrament once a year, for that is the touch- ſtone of their true 
con: and of theſe offences of recuſancy take you ſpecial regard. Twelve 
miles from court is no re ion for ſuch ſubjects. In the name of God, why 
ſhould not twelve miles about the King's chair be as free from papiſt-recuſants, 
2s twelve. miles from the city of Rome (the Pope's chair) is from proteſtants? 
There be hypocrites and atheiſts, and ſo I fear there be amongſt us; but no 
open contempt of their religion is endured. If there muſt be recuſants, it were 
better they lurked in the country, than here in the boſom of the kin gdom. 
Pry! of diviſion and breach of unity, it is not without a myſtery that 
Chriſt s coat had no ſeam, nor no more ſhould the church if it were poſſible. There- 
fore f any miniſter r efuſe to uſe the book ot common prayer, or wilfully ſwerveth 
24 7 1 
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eine ſer vice from that book; or if any perſon whatſoever do ſcandalize that 
in divine Heal openly'and maliciouſly in derogation ef t; ſuch men do but 
mike a rent in the garment, and ſuch are by 2 to be enquired of. But much 
more; ſuch as are not only differing, but in a ſort oppoſite unto it, by uſinig a ſu- 
a Aitzous and corrupted form of divine ſervice; I mean, ſuch as fay or hear miſs. 
"Theſe offences which I have recited” to you, are againſt the ſervice and Wor- 
ſhip of God: there remain two which likewiſe pertain to the diſhonour of God; 
11 one, is the abuſe of his name by perjury”; the other, is the adhering to Gods 
declared enemies, evil and out- caſt ſpirits, by conjuration and witchcraft, rege, 
For petjury, it is hard to ſay whether it be more odious to God, or perni- Perjory. 
cious to man; ſor an oath, ſaith the apoſtle, is the end of controverſies: if there- | 
fore that boundary of ſuits be taken away or miſ- ſet, where ſhall be the end? 
Therefore you are to enquire of wilful and corrupt perjury in any of the King's 
Courts, yea of court-barons and the like, and that as well of the actors, as of 
the procurer and ſuborner. . v0 eee | 
For witchcraft, by the former law it was not death, except it were actual and Conjuration 


= invocation of evil ſpirits, or making covenant with them, or takin away and witch- 


craft. 


witchcraft :' but now by an act in his Majeſty's times, charms and force- 1 Fac. cop. 1. 
ries in certain caſes of r of unlawful love or bodily hurt, and ſome others, * 
are made felony the ſecond offence ; the firſt being impriſonment and pillory. 

And here I do conclude my firſt part concerning religion and eccleſiaſtical Supremacy 
cauſes ; wherein it may be thought that I do forget matters of ſupremacy; or laced with 
of Jeſuits, and ſeminaries, and the like, which are uſually ſorted with cauſes _ of 

religion: but I muſt have leave to direct myſelf according to mine own per- 

Aon, which is, that, whatſoever hath been faid or written on the other tide, © © 
the late ſtatutes, which inflict capital puniſhment upon extollers of the 8 | 
remacy, deniers of the King's ſupremacy, Jeſuits and ſeminaries, and 

er of that nature, have for their principal ſcope, not the puniſnment of tie 
error of conſcience, but the _— of the peril of the eſtate. This is the true 
ſpirit of theſe laws, and therefore I will place them under my ſecond'divifion, - 
-which is of offences that concern the King and his eſtate, to which now Temme. 
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> Tursz offences therefore reſpect either the 55 of the King's perſon or The king 
the ſafety of his eſtate and kingdom, which wig, they cannot be'UMrver'd and the fare 
in deed, yet they may be diſtinguiſhed in ſpeech. Firſt then; if any have con- The: , 
ired againſt the life of the King, which God have in his cuſtody ] or bf the Peron. 
Queen's Majeſty, or of the moſt noble Prince their eldeſt ſon; the vxty co Y 
paſſing and inward imagination thereof is high treaſon, if it can be proved b, 
Amy fact that is overt : for in the caſe of fo ſudden, dark, and pernicious;"tnd 
Aar ct attempts, it were too late for the law to take a blow before it ges; 
"and this high treaſon of all other is moſt heinous, of which you ſhall enqu 1e, | 
though 1 hope there be no cauſe. os CEOS D 4134 464 ris 
There is another capital offence that hath an affinity with this, WHef&bF Privy coun- 
yon here within the verge are moſt properly to rape the King's privy un- eil. 
eil are as the principal. watch over the ſafety of the King, fo as their ſafety" is 
1 77 5 of his: if therefore any of the King's ſervants within his cheque 
roll (for to them only the law extends) have conſpired the death of any the 
King's privy council, this is felony, and thereof you ſhall enquire, 7 ©9097 
And fince we are now in that branch of the King's perſon, I will ſpeak alſo Repreſenta- 
of the King's perſon by repreſentation, and the treaſons which touch the ume. den of his 
The King's perſon and authority is repreſented in three things; it his'feals, — 
in his monies, and in his rincipal magiſtrates: if therefore any have*teounter- 
feited the King's great ſeal, privy ſeal, or ſeal manual; or counterfeited, clip- 
Feat or ſcaled his monies, or * monies current, this is high treaſon ; ſb is 
t to kill certain great officers, or judges executing their office.. 
We will paſs now to thoſe treaſons which concern the ſafety of xe King's The eſtate. 
eſtate, which are of three kinds, anſwering to three perils which" may Ra: 
* an eſtate; theſe perils are, foreign invaſion, open rebellion and ſedi- 
2 and 8 to alienate and eſtrange the hearts of the'fiibjeRts, *hitHl 
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to prepare them cicher e adhere to enemies, or to burſt. out into; tumults ang 
commotions of themſelves. _ pak N g 511 bisl 
lnvaſion and Therefore if any perſon have ſolicited Or procured any invaſion from foreign. 5 
rebellion. or if any have combined to raiſe and ſtir the people to rebellion Within 
nr 2 | the overthrow of the | 
; the realm; 1 ee 9 the eſtate f 
is commonwealth, to be enquii . | Pagen er 
Alienation of A third part of practice hath divers branches, but one principal root in 
theſe our times, which is the vaſt and over-ſpreading ambition and uſurpation 
of the ſee of Rome: for the Pope of Rome is, according to his late challenges 
and pretences, become a competitor and corrival with the King, for the hearts 
and obediences of the King's ſubjects: He ſtands for it, he {ends over his loye. 
tokens and brokers (under colour of conſcience) to ſteal and win away the heart 
and allegiances of the , and to make them as fuel ready to take fire upon 
any his commandments. This is that yoke which this kingdom hath happily 
caſt off, even at ſuch time when the popiſh religion was nevertheleſs continued, 
and that divers ſtates, which are the Pope's vaſſals, do likewiſe begin toſhake off. 
Supremacy, If therefore any perſon have maintained and extolled the uſurped authority 
1 af the biſhop of Rome within the King's dominions, by writing, preaching, 
Jeſuits. r deed, adviſedly, directly and maliciouſly ; or if any perſon have publiſhed of 
3 Jac. cap. 4. put in ure any of the Pope's bulls or inſtruments of abſolution; or if any perſon 
IE. have withdrawn, and reconciled, any of the King's ſubjects from their obedience, 
or been withdrawn and reconciled; or if any ſubject have refuſed the ſecond 
time to take the oath of ſupremacy lawfully tendred; or if any Jeſuit or ſemi. 
y come and abide within this realm ; theſe are by ſeveral ſtatutes made caſes 
28 El. cap. 1. of fi treaſon, the law accounting theſe things as preparatives, and the firſt 
wheels and ſecret motions of ſeditions and revolts from the King's obedience. 
Of theſe you are to enquire, both of the actors and of their abettors, comforters, 
receivers, maintainers ; and concealers, which in ſome caſes are traitors, 23 
well as the principal, in ſome caſes in praemuni re, in ſome other, in miſpriſion 
of treaſon (which I will not ſtand to diſtinguiſh) and in ſame other, felony ; 
as namely, that of the receiving and relieving of Jeſuits and prieſts; the bringin 
Arms Dei's. in and diſperſing of Agnus Det's, croſſes, pictures, or ſuch traſh, is likewi 
praemunire ; and ſo is the denial to take the oath of ſupremacy the firſt time. 
Military men. And becauſe in the diſpoſition of a ſtate to troubles and perturbations, mi: 
| litary men are moſt tickle and dangerous; therefore if any of the King's ſub- 
Jects go over to ſerve in foreign parts, and do not firſt endure the touch, that 
is, take the oath of allegiance; or if he have born office in any army, and do 
not enter into bond with ſureties as is preſcribed, this is made felony ; and ſuch 
as you ſhall enquire. ps: Be EI 
prophecies. Laſtly, becauſe the vulgar people are ſometimes led with vain and fond pro- 
phecies if any ſuch ſhall be publiſhed, to the end to move ſtirs or tumults, 
this is not felony, but puniſhed by a year's impriſonment and loſs of goods: 
and of this alſo ſhall you enquire. _ | 8 
Vou ſhall likewiſe underſtand that the eſcape of any priſoner committed for 
treaſon, is treaſon ; whereof you are likewiſe to enquire. FY 
bos 


13 El. cap. 2. 
23 El. cap. 1. 


The people, Now come I to the third part of my diviſion; that is, thoſe offences which 

capital. concern the King's people, and are capital; which nevertheleſs the law terms 
offences againſt the crown, in reſpect of the protection that the King hath of 

ais people, and the intereſt he hath in them and their welfare for touch them, 
touch the King Theſe offences are of three natures : the firſt concerneth the 
cConſetvation of their lives; the ſecond, of honour and honeſty of their perſons 
and families; and the third, of their ſubſtance. 

Life. Firſt for life. I muſt fay unto you in general, that life is grown too cheap 
in cheſe times, it is ſet at the price of words, and every petty ſcorn and diſgrace 
—— can have no other reparation; nay ſo many mens lives are taken away with 

impunity,” chat the very life of the law is almoſt taken away, which is the exe- 
cution ; and therefore though we cannot reſtore the life of thoſe men that are 
ſlain, yet I pray let us reſtore the law to her life, by proceeding with due ſe- 
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_ «4. ietthe offenticts; and moſt eſpecially this plot of ground (which, as I 
_ e King's t) ought not to be ſtained with blood, crying in the ears of 
aa and he King. Eis true nevertheleſs thatthe lay: doth make divers juſt dk. 
-rences of liſe taken away: but yet no ſuch differences as the wanton humoursand 
braveries of men have under a reverend name of honour and reputation invented. 
The higheſt degree is where ſuch a one is killed, unto whom the offender 
did bear faith and Obedience; as the ſervant to the maſter, the wife to the huſ- 
band; the clerk to the te; and I ſhall ever add (for fo I conceive of the 
law) the child to the father or the mother; and this the law terms petty; treaſon. 
he ſecond is, Where a man 1s ſlain on fore-thought malice, which the 
law terms murther ; and it is an offence horrible and odious, and cannot be 


blanched, nor made fair, but foul. ag N 
The third is, Where a man is killed upon a ſudden heat or affray, whereunto 
the law gives ſome little favour, becauſe a man in fury is not himſelf, ira furor 1 Jac cap. 3. 
brevis; wrath is a ſhort madneſs ; and the wiſdom of law in his Majeſty's time 
hath made a ſub-diviſion of the ſtab given, where the party ſtabbed. is out of 
defence, and had not given the firſt blow, from other manſlaughters. 
The fourth degree is, That of killing a man in the party's own defence, or 
by miſadventure, which though they be not felonies, yet nevertheleſs the law 
doth not ſuffer them to go unpuniſhed; becauſe it doth diſcern ſome ſparks of a 
bloody mind in the one, and of careleſſneſs in the other. dd 
And the fifth is, Where the law doth admit a kind of juſtification, not by 
plea, for a man may not (that hath ſhed blood) affront the law with pleading 
not guilty; but when the caſe is found by verdict, being diſcloſed upon the evi- 
dence; as where a man in the King's highway and peace is aſſailed to be mur- 
thered or robbed; or when a man defending his houſe, which is his caſtle, againſt 
unlawful violence ; or when a ſheriff or miniſter of juſtice is refifted in the exe- 
cution of his office ; or when the patient dieth in tho chirurgeon's hands, upon 
cutting or otherwiſe; ſor theſe the law doth privilege, becauſe of the ne- 
ceſſity, and becauſe of the innocency of the intention. 1 $8 
+ Thus much for the death of man, of which cafes you are to enquire; toge- 
ther with the acceffories before and after the fact. | AFR 
For the ſecond kind, which concerns the honour and chaftneſs of perſons/and Honefty of 
families; you are to enquire of the raviſhment of women, of the taking of women life. 
out of the poſſeſſion of their parents or guardians againſt their will, or marrying ' e 9-11 
them, or abuſing them; of double marriages, where there was not firſt ſeven 
years abſence, and no notice that the party ſo abſent was alive, and other-felonies 
againſt the honeſty of life. | ec VOY 2; 
For the third kind, which concerneth mens ſubſtance, you ſhall enquire of Subſtasce. 
burglaries, robberies, cutting of purſes, and taking of any thing from the perſon; 
and generally other ftealths, as well ſuch as are plain, as thoſe that dn iſed, 
whereof I will by and by ſpeak: but firſt I muſt require you to uſe diligence in 
preſenting 2 thoſe purloinings and imbezlements, which are of plate, 
veſſel, or whatſoever within the King's houſe. The King's houſe is an open 
place; it ought to be kept ſafe by law, and not by lock, and therefore needeth 
the more ſeverity. | N wor laces ad 
Now for coloured and diſguiſed robberies; I will name two or three of them: 28 E. , 4 
the purveyor that takes without warrant, is no better than a thief, and it is fe- ns pr 
lony. The ſervant that hath the keeping of his Majeſty's goods, and going 5: El 4. 4. 
away with them, though he came to the poſſeſſion of them lawfully, it is felony. 33 H. 6. c. 1. 
Of theſe you ſhall likewiſe enquire, principals and acceſſories. The voluntary *: © 7: 
eſcape of a felon is alſo felony. 8 
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Fon the laſt part, which is of offences concerning the people not capital, they The people, 
re many: butt vill fele& only fuch as I think Feſt on, — — "os — 
you, ſtill dividing, to give you the better light. They are of four natures. 
1. The firſt, is matter of force and outrage, Be dh 
3. Publick nufances and grievances, | 


4. The 
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lawg for government. 4 1 * — 
For the firſt, you ſhall enquire of riots and unlawful aſſem lies, of forcible 
entries, and detainers with force ; and properly of all aſſaults of ſtriking, drawin 
weapon or other violence within the — * houſe, and the precincts thereof: 
for the King's houſe, from whenee example of ce ſhould flow unto the far. 
theſt parts of the kingdom, as the ointment of Aaron's head to the ſkirts of his 
| garment, ought to be ſacred and inviolate from force and brawls, as well in 
| reſpect of reverence to the place, as in reſpect of danger of greater tumult, and 
it I of ill example to the whole kingdom ; and therefore in that place all ſhould he 
| | 
| 


Force. 
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full of peace, order, regard, forbearance, and ſilence. | 
Beſides open force, there is a kind of force that cometh with an armed hand 
| but diſguiſed, that is no leſs hateful and hurtful; and that is, abuſe and oppreſſion 
11 by authority. And therefore you ſhall enquire of all extortions in officers and 
WI miniſters; as ſheriffs, bailiffs of hundreds, eſcheators, coroners, conſtables, or- 
WW dinaries, and others, who by colour of office do poll the people. 
| For frauds and deceits, I do chiefly commend to your care the frauds and de. 
"00 ceits in that which is the chief means of all juſt contract and permutation, which 
"4 is, weights and meaſures; wherein, although God hath pronounced that a falſe 
weight is an abomination, yet the abuſe is ſo common and fo general, I mean 
of weights (and I ſpeak upon knowledge and late examination) that if one were 
to build a church, he ſhould need but falſe weights, and not ſeek them far, of 
the piles of braſs to make the bells, and the weights of lead to make the battle. 
ments! and . herein you are to make ſpecial enquiry, whether the'clerk of the 
market within the verge, to whom properly it appertains, hath done his duty, 
Nuſanco. For nuſances and grievances, I will for the preſent only ſingle out one, that ye 
| preſent the decays of highways and bridges; for where the Majeſty of a King's 
houſe draws recourſe and acceſs, it is both diſgraceful to the King, and diſcaſ 
to the people, if the ways near-abouts be not fair and good ; wherein it is ſtran 
to ſet the chargeable pavements and cauſways in the avenues and entrances of 
towns abroad beyond the ſeas; whereas London, the ſecond city at the leaſt of 
Europe, in glory, in greatneſs, and in wealth, cannot be diſcerned by the fairneſs 
| of the ways, thougha little perhaps by the broadneſs of them, from a village. 
Breach of —For the laſt part (becauſe I paſs theſe things over briefly) I will make men. 
ſtatutes, tion unto you of three laws. | | . 
1,” The one, concerning the King's pleaſure. 
'S The ſecond, concerning the people's food, 
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i And the third, concerning wares and manufactures, 
, 


Vou ſhall therefore enquire of the unlawful taking 228 and pheaſants ot 
fowl 2 Fe deſtruction of the eggs of the wild-fowl, the killing of hares or deer, 
and the felling of veniſon or hares: for that which is for exerciſe and ſport and 
courteſy ſhould not be turned to gluttony and ſale victual. N. „ if 


Food. "Youjhall alſo enquire whether bakers and brewers keep their aſſize, and whether 


0 


: 1 as butchers, innholders and victuallers, do ſell that which is wholeſome, 
and at reafonable prices, and whether they do link and combine to raiſe prices. 8 
mathe. Laſtly, you ſhall enquire whether the good ſtatute be obſerved, whereby a © 
rures. man may have that he thinketh he hath, and not be abuſed or miſ-ſerved in that 4 
oC he buys: I mean that ſtatute that requireth that none uſe any manual occupation 
but ſuch as have been ſeven years apprentice to it; which law being generally 
tranſgreſſed, makes the people buy in effect chaff for corn; for that which is 
_ mif-wrought will miſ-wear. WEST Tt 3 
There be many more things enquirable by you throughout all the former parts, 
which it were over-long in particular to recite. You may be ſupplied either out 
of pur yen experience, or out of ſuch bills and informations as (all be brought 
unto yan, or upon any queſtion that you ſhall demand of the court, which will 
be ready to ge you any farther direction as far as is fit: but theſe which I have 
e thron 15 are the NOIR points of your charge; which to preſent, you 
2 e name of God to witneſs; and in the name of God perform 20 
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The Arraignment of the Lord SAN GUHAR, 
I.! the King's Bench at Weſtminſter. 

1 | | | 4 
mT + 4 | | | 

45 THE ARGUMENT. Bog 


The Lord $a; gubar, a Scotch nobleman, having, in private revenge, ſuborned 

Robert Ge le to murther John Turner, maſter of fence, thought, by his greatneſs, 
70 have ben it out; but the King, reſpecting nothing ſo much as juſtice, would not 
72 4 nobility to be a ſhelter for villainy; but, according to law, on the 29th of. 
— "June 1612, the ſaid Lord Sangubar, having been arraigned and condemned, 
Ibe name of Robert Creighton, Eſq; was before Weſtminſter-hall Gate executed, 

Where he died very penitent. At whoſe arraignment my Lord Bacon ( then So- 

eitor- General to King James] made this ſpeech following : | 
eg n, 


tal 


5 e:, 
tor after 


ry' part is in effect diſcharged; 


y F fl Ty 34th 
1 


of conceit; ſo as that part of aggravation I leave. Nay, more, this c an 


8 ; 
1 APY 9 3 

* 004 „ 2007 
4. 1 410. 
vid. 


3 ſurely the murther had been more odious. © _ 4, Wo 
Vour temptation was revenge, which the more natural it is to man, the mor 


have laws both divine and human ſought to repreſs it; Mibi vindicla. Bahn 1 
1 I 


9001 


, 


one thing you and I ſhall never agree, that generous ſpirits (you ſay) are hai 
forgive: no, contrariwiſe, generous and magnanimous minds are readieſt to for- 8 
o 


— 


Corpora magnanimo ſatis eft proſtraſſe leni. t U ind od : 
But howſoever murthers may ariſe from ſeveral motives, leſs or more odious, - * * 
yet the law both of God and man involves them in one degree, and therefore 

you may read that in Joab's caſe, which was a murther upon revenge and 

matcherh with your caſe ;- he for a dear brother, and you for a dear part of. your 

own body; yet there was a ſevere charge given, it ſhould not be unpugiſhed. 
| And certainly the circumſtance of time is heavy upon you: it is now Vrars 
ſince this unfortunate man Turner, be it 55 or be it upon 192 a 
gave the provocation, which was the ſeed of your malice. All paſſions are ſudged. 
with time: love, hatred, grief; all fire itſelf burns out with time, if no new fuel 
be put to it. Therefore for you to have been in the gall, of bitterneſs ſo long, 


by 
4 


+ vt. 


and to have been in a reſtleſs chace of this blood ſo many years, is a ſtrange ex- 

ample; and I muſt tell you plainly, that I conceive you have ſucked thoſe af- 
ia you plainly, that | 
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CHARGE AGAINST THE LORD SANQUHAR. 


i ; in rhalice, rather put of Italy, and outlandiſh mermers, wh 
o bee conreed, thin out of 5) pat of tis:ſland, England or Sind 
f But that which is fitteſt for me to ſpend time in (the matter bein g confeſſed) 
is to ſet forth and magnify to the hearers the juſtice of this day; firſt of God, 
and then of the King. nnn 1 

vou Have friends and entertainments in foreign parts g it had 
_ ng er ou to ſet Calle, dr ſome other bloodhound on work, Ui 
our perſon had been beyond the ſeas ; and ſo this news might haye cometo you 
in 2 packet, and you! right have" looked on how the ftorm would paſs: put 
God bereaved you of this foreſight, and cloſed you here under the hand of 2 
King, that though abundant in clemency, yet 15 no leſs zealous of juſtice. 

Again, when you came in at Lambeth, you might have perſiſted in the denial 
of the proturement of the fact; Carlile, a refolute man, might perhaps have 
cleared you (for they that are reſolute in miſchief, are 8 obſtinate in 
concealing the procurers) and ſo nothing ſhould have been againſt you but pre. 
ſumption. But then alſo God, to take away all obſtruction of juſtice, gave you 
the grace (which ought indeed to be more true comfort to you, than any device 
whereby you might a eſcaped) to make a clear and plain confeſſion. 

Other impediments there were (not a few) which might have been an inter- 
ruption to this day's juſtice, had not God in his providence removed them, 

But, now that I have given God the honour, let me give it likewiſe where 
it is next due, which is, to the King our ſovereign. FS mans BY 
This murther was no ſooner committed, and brought to his Majeſty's ears, by 
his juſt indignation, wherewith he firſt was moved, caſt itſelf into a. great d 
of care and providence to have juſtice done. Firſt came forth his; proclamation, 
ſomewhat of a rare form, and deviſed, and in effect dictated by his NY 
himſelf; and by that he did proſecute the offenders, as it were with the breath 
and blaſt of his mouth. Then did his Majeſty ſtretch forth his long arms (for 
Kings have long arms when they will extend them) one of them to the ſea, 
where: he took hold of Grey ſhipped for Sweden, who gave the firſt light of 
teſtibaonyʒ the other arm to Scotland, and took hold of Carlile, ere he was warm 
in his houſe, and brought him the length of his kingdom under ſuch ſafe watch 
and cuſtody, as he could have no means to eſcape, no nor to miſchief himſelf, 

no-not:leatn any leſſons to ſtand mute; in which caſes, 8 this day's juſtice 
:imighthave received a ſtop. So that I may conclude his Majeſty hath ſhewed 
_hingſelff God's. true lieutenant, and that he is no reſpecter of perſons; but the 
'Engh etiſh, nobleman, fencer, are to him alike in reſpect of juſtice. 
10 Nap muſt ſay farther, that his Majeſty hath had, in this, a kind of prophe- 
tical ſpirit; for what time Carlile and Grey, and you, my lord, yourſelf, were fled 
no man knew whither, to the four winds, the King ever ſpake in a confident and 
undertaking manner, that whereſoever the offenders were in Europe, he would 
pteiduce them forth to juſtice; of which noble word God hath made him maſter. 

Laſtly, I will conclude towards you, my lord, that though your offence hath 


been great, yet your confeſſion hath been free, and your behaviour and ſpeech 


full of diſcretion ; and this ſhews, that though you could not reſiſt the tempter, 


yet you bear a chriſtian and generous mind, anſwerable to the noble fami y of 
which you are deſcended. This I commend unto you, and take it to be an 


aſſured token of God's mercy and favour, in reſpe& whereof all worldly things 


are but traſh; and ſo it is fit for you, as your ſtate now is, to account them. 


- And: this is all I will fay for the preſent. 


IN.. The reader, for his fuller information in this ſtory of the lord Sanquhar, 


is defired to peruſe the caſe in the ninth book of the lord Coke's Reports; 


— 
Finne 1 4 | 


4 4 Fer +% 
d id fie » 


"4 — LA Fry as — # i „ 

1 - - . w 
mt 8 
4 ; 


2 * - * 4 
2213101 418 1441 11 


* ot 


* 


THE 


= . : 
[ S <* 4 + £7 L I al Jo. 
* - = — 
R CF : , 715 - ” 
* y : LF 
114101 "=, 


© 1 FS 1 N 8 
F I £ ry 
{RH 30 


. ; ! | | | by 1 1710 10 noch: i * 
1 2170 1 -» 
FRANCIS BA CO Ns» Knight 

Sir 8 r | * 3 0 45 W451 ob , 2 9. 

Tue KI 6% Attorney-General, 3 

The KING's Attorney-General, 

1 a | | | Wc "_y * 3 

10 15 , 7 1141 ic ner OILED 4 


TOUCHING » 3M; DO 


| (ELL 91 N ! 1 L. 2 on 5 ? ig g . 

32 
An Information in the Star-Chamber againſt Prieft and Wright. 
JN 7 | * $0673" 201} 
With the DecrEs of the Star-Chamber in the ſame Cauſe, © 


- WOT 3 

Mv LokDs, * 1 20. 
TT hought it fit for my place, and for theſe times, to bring to hearing before 
[ your lordſhips ſome cauſe touching private duels, to ſee if this court can 
any good to tame and reclaim that evil which ſeems unbridled. And I could 
have wiſhed that I had met with ſome greater perſons, as a ſubject for your oen- 
ie, both becauſe it had been more worthy of this preſence, and alſo thebetter 
ke have ſhewed the reſolution myſelf hath to proceed without reſpect of perſons 
in this buſineſs : but finding this cauſe on foot in my predeceſlor's time; and 
publiſhed and ready for hearing, I thought to loſe no time in a miſchief: that 
groweth every day: and beſides, it paſſes not amiſs ſometimes in government, 
the greater ſort be admoniſhed by an example made in the meaner; and the 
dog to be beaten before the lion. Nay, I ſhould think, my lords, that men of 
birth and quality will leave the practice when it begins to be vilified, and coe 
fo low as to barber- ſurgeons and butchers, and ſuch baſe mechanical perſons. 
And for the greatneſs of this Fe in which I take much comſott, both 
as J conſider it in itſelf, and much more in reſpect it is by his Majeſty's directiom, 
I will ſupply the meanneſs of the particular cauſe by handling of the general 
point: to the end, that by occaſion of this preſent cauſe, both my 2 of 
proſecution againſt duels, and the opinion of the court (without which Lam 
nothing) for the cenſure of them, may appear, and thereby offenders inn that 

ind may read their own caſe, and know what they are to expect; which 
ſerve for a warning until example may be made in ſome greater perſon: hic 


doubt the times will but too ſoon afford. „ If 

_ © Therefore before I come to the particular, whereof your lordſhips are now to 
Judge, I think it time beſt ſpent to ſpeak ſomewhat, _ 1 10 1s} 
Firſt, Of the nature and greatneſs of this miſchief, ti i Ude 
Secondly, Of the cauſes and remedies. od 


| Haide 
T hirdly, Of the juſtice of the law of England, which ſome ſtick not to think 
defective in this matter. | n 9 918 
Fourthly, Of the capacity of this court, where certainly the remedy of this 
miſchief is beſt to be found. | 
And fifthly, Touching mine own purpoſe and reſolution, wherein 1 ſhall 
humbly crave your lordſhips aid and aſſiſtance. 19D 23 
For the miſchief itſelf, it may pleaſe your lordſhips to take into your conſide- 
ration that when revenge is once extorted out of the magiſtrates hands, contrary 
to God's ordinance, Mibi vindicta, ego retribuam, and every man ſhall bear the 
ſword, not to defend, but to affail; and private men begin once to preſume to 
give law to themſelves, and to right their own wrongs, no man can foreſee the 
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and ſo to tumult and bommotion; from particular perſons to di enſſon of fa 
and Alliances; yea, to national quarrels, according to the infinite variety of &. 
cidents, which fall not under foreſight : ſo that the ſtate by this means (Hall be 


other à law of reputation; as they term it; ſo that Paul's and Weſttmünſter, dhe 


which handle the doctrine of duels, which if they be in the right, rranftahln 
between two laws. 


CHARGE AGAINST DUELS. 


dangets and inconveniences that may ariſe and multiply thereu 7 0 t may Gag 


ſudden ſtorms in court, to the diſturbance of his Majeſty, and unkifety 
Pe it may grow from quarrels fo bandying and from bandyſmg to ni 
lies 


Ike to a diſtempered and imperfeck body, continually ſubject to inflatymatith, 
and So Hulſions. P 
Beſides, certainly, both in divinity and in 5 offences of preſumption * 
the preateſt. Other offences yield and conſent to the law that it is good, ft 
daring to make defence, or to juſtify themſelves; but this offence expreſily gi 
the lady an affront, as if there were two laws, one a kind of gown-law, and the 


pulpit and the courts of juſtice, muſt give place to the law (as the King ſpeak, 
in his proclamation) of ordinary tables, and ſuch reverend aſſemblies: the year. 
books and Aature-books muſt give place to ſome French and Italian partipfile, 


ad ln; let us receive them, and not keep the people in conflict and diſtraction 
* 5 $34 r ner 4" 


Again, my lords, it is a miſerable effect, when young men full of towardne 
and Hope, ſuch as the poets call aurorae ſilii, ſons of the morning, in whom the 
expectation and comfort of their friends conſiſteth, ſhall be caſt awayand deſtroyeq 
in ſuch a vain manner; but much more it is to be deplored when ſo much noble 
and genteel blood ſhall be fpilt upon ſuch follies, as, if it were adventired in the 
feld in ſervice of the King and realm, were able to make the fortuſie of 105 
and to change the fortune of a kingdom. So as your lordſhips ſee What à de 
ſperate evil this is; it troubleth — it diſ-furniſheth war, it bringeth calatait 


: (> 


truly; it is no better than a ſorcery that enchanteth the - of young 
à kind of f- 
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praved 
the Scripture ſpeake 


CHARGE AGAINST DUELS. 


this time and place, there be four this 
1 e eee for the ee of this "eG 


the King's power 3 


aching duels, that the OE g him 
1 E grieved or intereſſed for not having performed the combat. 


80 muit the ſtate do in this buſineſs; and in my conſcience there is none that is 
"but of a reaſonable ſober diſpoſition, be he never ſo valiant (except it be ſome 
| furious perſon. that is like a firework) but will be glad of it, when he ſhall ſee 
the law and rule of ſtate diſintereſt him of a vain and unneceſſary hazard, 
"Secondly,//Care muſt be taken that this evil be no more cockered, nor the 
humour of it fed; wherein I humbly pray your lordſhips that I may ſpeak my 
mind freely, and yet be underſtood aright. "The proceedings, of the great and 


noble commiſſioners martial I honour and reverence much, and of them If 
not in any fort; but I fay the compounding of quarrels, which is otherwiſe. in 
uſe by. private noblemen ru AGO it is ſo punctual, and hath ſuch reference 
and reſpect unto the received conc W | 
hand, and I cannot tell what, as without all queſtion it doth, in a faſhion, coun- 
tenance and authorize this practice of duels, as if it had in it ſomewhat of right, 
© Thirdly, I muſt acknowledge that I learned out of the King's laſt proclama- 
. the moſt prudent and beſt applied remedy for this offence (if it ſhall pleaſe 
bh Majeſty to uſe it) that the wit of man can deviſe. This offence, my lords, 
ij grounded upon a falſe conceit of honour, and therefore it would be puniſhed 
ie the ſame kind, in eo guis recti ſime plefiitur, in quo peccat. The fountain of 
honour is the King and * aſpect, and the acceſs to his perſon continueth honour 
in life, and to be baniſhed from his 1 50 is one of the greateſt eclipſes of 
honour that can be; if his Majeſty ſhall be pleaſed that when this court ſhall 
cenſure any of theſe offences in perſons of eminent quality, to add this aut of 
his own power and diſcipline, that theſe perſons ſhall be baniſhed and excluded 
from his court for certain years, and the courts of his Queen and Prince, Lthink 
there is no man that hath any good blood in him will commit an act that ſhall 
caſt him into that darkneſs, that he may not behold his ſovereign's face. 
Laſtly, And that which more properly concerneth this court: we ſee; my 
lords, the root of this offence is ſtubborn ; for it nn death, which is the 
utmoſt of puniſhments ; and it were a juſt, but a miſerable ſeverity, to-execute 
the law, without all remiſſion or mercy, where the caſe proveth capital. And 
yet the late ſeverity in France was more, where, by a kind of martial law, eſta- 
bliſhed by, ordinance of the King and parliament, the party that had ſlain another 
was — had to the gibbet, inſomuch as ntlemen of great qua Ky-Were 
hanged, their wounds bleeding, leſt a natural death ſhould prevent example 
of juſtice. But, my lords, the courſe which we ſhall take is of far greater lenity, 
and yet of no leſs efficacy; which is to puniſh, in this court, all the middle acts 
and proceedings which tend to the duel (which I will enumerate to you anon) 
and fo to hew and vex the root in the branches, which, no doubt, in the end 
will kill the root, and yet prevent the extremity of law. | Ry 
Now for the law of England, I ſee it excepted to, though ignorantly, in two 
points: / | Foy 6: 5h 
Ihe one, That it ſhould make no difference between an inſidious and foul 
murther, and the killing of a man upon fair terms, as they now call it. 
The other, That the law hath not provided ſufficient puniſhment, and repa- 
rations, for contumely of words, as the lye, and the like. 
But theſe are no better than childiſh novelties againſt the divine law, and 
againſt all laws in effect, and againſt the examples of all the braveſt and moſt 
virtuous nations of the world. er ine! bas oro; 
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for the law of God, there is never to be found any difference mage 
in homicide but between homicide, voluntary, and involuntary, which we term 
miſadventure. And for the caſe of miſadventure itſelf, there were cities of re- 
fuge; ſo that the offender was put to his flight, and that flight was ſubject to 
accident, Whether the revenget of blood ſhould overtake him before he had 
tten ſanctuary or no. It is true that our law hath made 4 more ſubtle diſtinc. 
Fon between the will inflamed and the will adviſed, between manſlaughter in 
heat, and murther upon prepenſed malice or cold blood, as the ſoldiers call it, 
an indulgence not unfit for a cholerick and warlike nation; for it is true, 174 
furor brevis; a man in fury is not himſelf. This privilege of paſſion the anciem 
Roman law reſtrained, but to a caſe: that was, if the huſband took the adulterer 
in the manner; to that rage and provocation only it gave way, that an homicide 
was juſtifiable. But, for a difference to be made in caſe of killing and deſtroying 
man, upon a fore-thought purpoſe, between foul and fair, and as it were between 
ſingle murder and vyed murder, it is but a monſtrous child of this latter age, and 
there is no ſhadow of it in any law divine or human. Only it is true, J find in 
the Scripture that Cain inticed his brother into the field and flew: him treache- 
rouſly; but Lamech vaunted of his manhood, that he would kill a young man, 
and if it were to his hurt: ſo as I ſee no difference between an inſidious murder, 
and a braving or preſumptuous murder, but the difference between Cain and 
Lamech. N 
As for examples in civil ſtates, all memory doth conſent, that Græcia and 
Rome were the moſt valiant and generous nations of the world ; and, that which 
is more to be noted, they were free eſtates, and not under a monarchy; whereby 
a man would think it a great deal the more reaſon that particular perſons ſhould 
have righted themſelves ; and yet they had not this practice of duels, nor any 
thing Fat bare ſhew thereof: and ſure they would have had it, if there had 
been any virtue in it. Nay, as he faith, Fas eff et ab hoſte doceri. It is memo. | 
rable, clit is reported, by a counſellor ambaſſador of the emperor's, touching 
the cenfure of the Turks of theſe duels: there was a combat of this kind per- 
formed by two perſons of quality of the Turks, wherein ane of them was ſlain, 
the other party was convented before the council of baſhaws;' the manner of 
the reprehenſion was in theſe words: How durſt you undertake to fight one 
«- with the other? Are there not Chriſtians enough to kill? Did you not know 
that whether of you ſhould be lain, the loſs would be the Great Seignior's?” 
So as we may ſee that the moſt warlike nations, whether generous or barbarous, 
have ever deſpiſed this wherein now men glory. 7 3801 inde Mikes 
It is true, my lords, that I find combats of two natures authorized, how juſtly 
I will not difpute as to the latter of them. Tg Hof 0 
The one, when upon the approaches of armies in the face one of the other, 
Pk evans have made Tn for trial of valours in the field upon the 
b Phis the Romans called Pugna per provecationem.. And this was never, but 
either between the generals themſelves, who were abſolute, or between particulars 
by licence of the generals; never upon private authority. So you ſee David 
aſked leave when he fought with Goliah; and Joab, when the armies were met, 
gaveleave, and ſaid, Let the young men play before us. And of this kind 
was that famous example in the wars of Naples, between twelve Spaniards, and 
twelve Italians, where the Italians bare away the victory; beſides, other infinite 
like examples worthy and laudable, ſometimes by ſingles, ſometimes by numbers. 
The ſecond combat is a judicial trial of right, where the right is obſcure, in- 
troduced by the Goths and the Northern nations, but more anciently entertained 
in Spain; and this yet remains in ſome caſes as a divine lot of battle, though con- 
rroverted, by divines, touching the lawfulneſs of it: ſo that a wiſe writer faith, 
Taliter Pugnantes videntur tentare Deum, quia boc volunt ut Deus oftendat et a- 
ciat mraculum, ut jaſtam cauſam habens vitter efficiatur, quod. ſaepe contra accidit. 
But howlvever it be, this kind of fight taketh its warrant from law. Nay, the 
French themſelves, whence this folly ſeemeth chiefly to have flown, never had it 
but only * practice and toleration, and never as authorized by law and yet 12 | 
| MR 30 
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Ive been fain to purge their folly with extreme rigour, in ſo much 
ae Ar bn left bas death and life in the duels {as I {pak before): 
ed to hanging with their wounds bleeding. For the ſtate found it 
aa bes neglected ſo long, as nothing could be thought cruelty which tended. 
to the putting. of it down. 4 „ n 
As for the ſecond defect pretended in our law, that it hath provided no re- 
medy for lyes and fillips, it may receive like anſwer, It would have been thought 
a'madneſs amongſt the ancient law-givers, to have ſet a puniſhment upon the 
lye given, Which in effect is but a word of denial, a negative of another's ſaying. 
Any law-giver, if he had been aſked the queſtion, would have made Solon's 
anſwer: That he had not ordained any puniſhment for it, becauſe he never 
imagined the world would have been ſo fantaſtical as to take it ſo highly. The 
civilians; they diſpute whether an action of injury lie for it, and rather reſolve 
che contrary. And Francis the firſt of France, who firſt ſet on and ſtamped this 
diſprace ſo deep, is taxed by the judgment of all wife writers for beginning the 
vanity of it; for it was he, that when he had himſelf given * and defy to 
the Emperor, to make it current in the world, ſaid in a folemn aſſembly, That 
he was no honeſt man that would bear the lye:” which was the fountain of 
this new learning. ys VO 
As for words of reproach and contumely (whereof the lye was eſteemed none) 
it is not credible (but that the orations themſelves are extant) what extreme and 
exquiſite reptoaches were toſſed up and down in the ſenate of Rome and the 
laces of aflembly, and the like in Græcia, and yet no man took himſelf fouled 
them, but took them but for breath, and the ſtyle of an enemy, and either 
deſpiſed them or returned them, but no blood ſpilt about them. iP 
Ss of every touch or _ blow of the perſon, they are not in themſelyes con- 
ſderable, fave that they have got upon them the ſtamp of a diſgrace, which 
maketh theſe light things paſs for great matter. The law of England, and all 
laws, hold theſe degrees of injury to the perſon, ſlander, battery, maim, and 


” = 


death; and if there be extraordinary circumſtances of deſpight and contumely, 


as in caſe of libels, and baſtinadoes, and the like, this court taketh them in h 4 
and puniſheth them exemplarily. But for this apprehenſion of a diſgrace, that 
a fillip to the perſon ſhould be a mortal wound to the reputation, it werg, good 
that men did hearken unto the ſaying of Conſalvo, the great and famous com- 
mander, that was wont to ſay, a gentleman's honour ſhould be ge tela craffiore, 
of a good ſtrong warp or web, that every little thing ſhould not catch in it; when 
as now it ſeems they are but of cobweb-lawn or ſuch light ſtuff, which certainly 
is weakneſs, and not true greatneſs of mind, but like a ſick man's body, that is 
ſo tender. that it feels every thing. And ſo much in maintenance and demon- 
ſtration of the wiſdom and juſtice of the law of the land. 8 
For the capacity of this court, I take this to be a ground infallible: that where- 
ſoever an offer | e 
the combination or practice tending to that offence is puniſhable in this court as 
a high miſdemeanor. So practice to impoiſon, though it took no effect; way- 
laying to murder, though it took no effect, and the like; have been adjudged 
heinous miſdemeanors puniſhable in this court. Nay, inceptions and prepara- 
tions in inferior crimes (that are not capital) as ſuborning and preparing of wit- 
neſſes that were never depoſed, or depoſed nothing material, have likewiſe been 
cenſured in this court, as appeareth by the decree in Garnon's caſe,,  _ 

Why then, the major propoſition being ſuch, the minor cannot be denied: 
for every appointment of the field is but combination and plotting of murder ; 
let them gild it how they liſt, they ſhall never have fairer terms of me in place 
of juſtice. Then the concluſion followeth, that it is a caſe fit for the cenſure 
of this court. And of this there be precedents in the very point of challenge. 

It was the caſe of Wharton, plaintiff againſt Ellekar RY prone? defendants, 
where Acklam being a follower of Ellekar's, was cenſured for carrying 2 chal- 
lenge from Ellekar to Wharton, though the challenge was not put in writing, 
but delivered only by word of meſſage; and there are words in the decree, that 
ſuch, challenges are to the ſubverſion of government. 


Theſe 


nce is capital, or. matter of felony, though it be not acted, there 
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I may I fay) be countenanced and aſſiſted from your lordſhips. ' Laſtly, T 
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eſe things are well known, and therefore I needed not ſo much to hu 
ne e cheek] biit that in this caſe 1 would be thought not to innobate 
any thing of my own head, but to follow the former precedents of the court, 
though F mean to do it more throughly, becauſe the time requires it more. 
erefore now to come to that which concerneth my part; I fay, that by 
the favour of the King and the court, I will proſecute in this court in the eaſy | 
following. | 5 | 8 A1 
If e ſhalt appoint the field, though the fight be not acted or performed. 
If any man ſhall ſend any challenge in writing, or any meſſage of challenge. 
If any man carry or deliver any 1 meſſage of challenge. f 
man ſhall accept or return a challenge. TT 
If ang! man ſhall FO to be a ſecond in a challenge of either fide. 1 
If any man ſhall depart the realm, with intention and agreement to perform 
the fight beyond the ſeas. | S | mT; * | 
If any man ſhall revive a quarrel by any ſcandalous brats or writings, con- 
trary to 4 former proclamation publithed by his oy in that behalf, 7 
Nay, I hear there be ſome counſel learned of duels, that tell young men w þ 
they are before-hand, and when they are otherwiſe, and thereby incenſe 
incite them to the duel, and make an art of it; I hope I ſhall meet with ſome 
of them too: and I am ſure, my lords, this courſe of preventing duels in np 
ping them in the bud, is fuller of clemency and providence than the ſuffering 
them to go on, and hanging men with their wounds bleeding, as they did in 
France. * 444557 
To conclude, I have ſome petitions to make firſt to your lordſhip, my tord- 
chancellor, that in caſe I be advertiſed of a purpoſe in any to go beyond the ſe 
to Dy I may have granted his Majeſty's writ of Ne exeat regnum do ſtop him, 
for this giant the ſea, and I would take and ſnare him by the foot 
on prov ads for the combination and plotting is on this ſide, though it ſhould: 
be acted beyond ſea. And your lordthip ſaid notably the laſt time I made 2 
motion in this buſineſs, that a man may be as well fur de ſe; as felo de ſe, if 
2 out of the realm for a bad purpoſe; and for the ſatisfying of the words 
of the writ, no man will doubt but he doth machinari contra corona (as 
the words of the writ be) that ſeeketh to murder a ſubje& ; for that is ever 
contra coronam et dignitatem. I have alſo a ſuit to your lordſhips all in general, 
that for juſtice fake, and for true honour's fake, honour of religion, law, and 
the King our maſter, againſt this fond and falſe 2 or puppetry of honour, 
I rk in my proſecution (which, it is like enough, may 2.50 ſtir coals; 
which I eſteem not for my particular, but as it may hinder the good — 


have a petition to the nobles and gentlemen of England, that they would learn 
to eſteem themſelves at a juſt price. Non hos gudeſitum munus in 'tiſtts, their 
blood in not to be ſpilt like water or a vile thing; therefore that they would reſt 
perſuaded there cannot be a form of honour, except it be upon a worthy mat- 
ter. But for this, %% viderint, I am reſolved. And thus. much for the gene- 
ral, now to the preſent caſe. n e ee ul 
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lord Archbiſhop of Canterbury. William, Lord Knolles, Treaſurer of 
* Lens Elleſinere, Lord Chan- the Houſholdj T7000 
cellor of England. award, Lord Wotton, Comptroller... 
H Earl of Northampton, Lord e een i rgb 
14 , | Sir Edward Coke, Knight, Lord Chief 
Charles, Earl of Nottingham, Lord Juſtice of England. MESS 
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High Admiral of England. Sir Henry Hobart, Knight, Lord Chief 
Thomas, E. of Suffolk, lord Chamberlain. © Juſtice of the Common-pleas. | 
John, Lord Biſhop of London. Sir Julius Cæſar, Knight, Chancellor of 
Edward, Lord Zouch. the Erh Te 
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Hs day was heard and debated at large the ſeveral. matters of informa- 
I. tions here exhibited by Sir Francis Bacon, knight, his Majeſty's attor- 
ney-general, the one againſt William Prieſt, gentleman, for writing and ſending 
a letter of challenge, together with a ſtick, which ſhould be the length of the 
weapon: and the other againſt Richard Wright, eſquire, for carrying and de- 
liyering the laid letter and ſtick unto the party challenged, and for other con- 
temptuous and inſolent behaviour uſed before the juſtices of the peace in on 
ag their ſeſſions, before whom he was convented. Upon the opening of which 
cauſe, his Highneſs's ſaid attorney-general did firſt give his reaſon to the court, 
Why, in — which he intended ſhould be a leading caſe for the repreſſing of 
ſo. great a miſchief in the commonwealth, and concerning an offence which 
reigneth chiefly amongſt perſons of honour and quality, he ſhould begin with a 
cauſe which had paſſed between ſo mean perſons as the defendants ſeemed 0 e; 
which he {aid was done, becauſe he found this cauſe ready publiſhed, and. in 
ſo growing an evil, he thought good to loſe no time; whereunto he added, at ; 
it was not amiſs ſometimes to beat the dog before the lion ; fa ing farther, t 
he thought it would be ſome motive for perſons of birth and counten nee to 
leave it, when they ſaw it was taken up by baſe and mechanical fene ; but 
goncluded, that he reſolved to proceed without reſpect of perſons for the time | 
ta come, and for the preſent to ſupply the meanneſs of this particular c | by 
inſiſting the longer upon the general point. „ 1 11 
Wberein he did firſt expreſs unto the court at large, the greatneſß and 0 
rous conſequence of this preſumptuous offence, which extorted revenge © it o 
hne magiſtrate s hand, and gave boldneſs to private men to be la - gels to 
themſelves; the rather, becauſe it is an offence that doth juſtify itſelf a; 9 Ag 
law, and plainly gives the law an affront ; deſcribing alſo the miſerable 
which it draweth upon private families, by cutting off young men, "Qt { 
of good hope; and chiefly the loſs of the King and the commonwealth,” Hy the 
caſting away of much good blood, which, being ſpent in the field upon vecaſion' 
of ſervice, were able to continue the renown, which this kingdom hath obtaine# 
in all ages, of being eſteemed victorious. | 
; Secondly, his Majeſty's faid attorney-general did diſcourſe touching the cauſes 
and remedies of this miſchief that prevailed ſo in theſe times; ſhewing the ground 
thereof to be a falſe and erroneous imagination of honour and credit, according 
to the term which was given to thoſe duels by a former proclamation of his 
Majeſty's, which called them bewitching duels, for that it is no better than a 
kind of ſorcery, which enchanteth the ſpirits of young men, which bear great 
minds, with a ſhew of honour in that which is no honour indeed ; being againſt 
religion, law, moral virtue, and againſt the precedents and examples of the beſt 
times, and valianteſt nations of the world; which though they excelled for 
proweſs and military virtue in a publick quarrel, yet knew not what theſe private 
duels meant; ſaying farther, that there was too much way and countenance 
given unto theſe duels, by the courſe that is held by noblemen and gentlemen 
in compounding of quarrels, who uſe to ſtand too punctually upon conceits of 
Vol. II. E e e ſatisfactions 
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ſatisfactions and diſtinctions, what Is before-hand, and what behind-hand, whig, 
See eben :e for anew 


in a quarrel, except there were à juſt and worthy ground of the quarrel; but that 


i weakneſs to ſet a man's life at ſo mean a rate as to beſtow-1t upon triff 

crabs which ought to be rather offered up and ſacrificed to honourabſe 199 
vices, publick merits, good cauſes, and noble adventures. And as concerning he 
remedies, he concluded; that the only way was, that the ſtate would dee] 15 
conſtant and ſettled reſolution to maſter and put down this preſumption in private 
men, of Whatſoever degree, of righting their own wrongs, and this to do at One, 


5 1 he hall ke that the ſtate 2 his * * _ hands, and ande 
between him and any intereſt or preju ice, whic might receive in his regu. 
hore opal obeying: —— he added likewiſe, that the wiſeſt and mildeſt oy 
to ſuppreſs theſe duels, was rather to puniſh in this court all the acts of pepe 
tion, which did in any wiſe tend to the duels (as this of challenges and the 

and ſo to prevent the capital puniſhment, and to vex the root in the branches 
than to ſuffer them to run on to the execution, and then to puniſh them capitallh 


after the manner of France; where of late times gentlemen of great quality that 


had killed others in duel, were carried to the gibbet with their wounds bleeding, 


leſt a natural death ſhould keep them from the example of juſtice. 
"Thirdly, His Majeſty's ſaid attorney-general did, by many reaſons which he 
brought and alledged, free the law of England from certain vain and childih 
exceptions, which are taken by theſe duelliſts: the one, becauſe the law makes 
no difference in puniſhment between an inſidious. and foul murther, and the 
killing a man upon challenge and fair terms, as they call it. The other, for 
that the law hath not provided ſufficient puniſhment and reparation for contumeh 
of words, as the lye, and the like; wherein his Majeſty's ſaid attorney-gHne 
did ſhew, by many weighty arguments and examples, that the law of England 
did conſent with the law of God and the law of nations in both thoſe'points, 
and that this diſtinſtion in murther between foul and fair, and this grounding 
of moxtal quarrels upon uncivil and reproachful words, or the like diſgraces, wis 
never authorized by any law or ancient examples; but it is a late vanity crept in 
from the practice of the French, who themſelves ſince have been ſo weary of it 
as they have been forced to put it. down with all ſeverity. OO! An 
Fourthly, His Majeſty's ſaid attorney-general did prove unto the court by rules 
of law and precedents, that this court hath capacity to puniſh ſending and ac- 
ceptin g of challenges, though they were never acted nor executed; taking for a 
ground infallible, that whereſoever an offence is capital or matter of felony, if itbe 
acted and, performed, there the conſpiracy, combination, or practice tending to 


the ſame offence is puniſhable as a high miſdemeanor, although they never wete 


performed. And therefore, that practice to impoiſon, though it took no effect: 


and the like, have been puniſhed in this court; and cited the precedent in Garnoms 


caſe, wherein a crime of a much inferior nature, the ſuborning and preparing of 
witneſſes, though they never were depoſed, or depoſed nothing material, was 
cenſured in this court: whereupon he concluded, that for as muchas every ap- 
pointment of the field is in law. but a combination of plotting of a murther, how- 
ſoever men might gild it; that therefore it was a caſe fit for the cenſure of this 
court: and therein he vouched a precedent in the very point, that in a caſe be- 
tween Wharton plaintiff, and Ell and Acklam defendants; Acklam being 4 
follower of Ellekar, had carried a challenge unto Wharton; and although it 
were by word of mouth, and not by writing, yet it was ſeverely cenſured by the 
court; the decree having words, that ſuch challenges do tend to the ſubverſion 
of government. And therefore his Majeſty's attorney willed the ſtanders-by to 


take notice that it was no innovation that he brought in, but a proceeding ac- 


cording ta former precedents of the court, although he purpoſed to follow it more 
thoroughly than had been done ever heretofore, becauſe the times did more ard 
mote require it. Laſtly, his Majeſty's.faid attorney: general did declare and publiſh. 
tothe court in ſeveral articles, his purpoſe and reſolution in what caſes he did intend 

project offences of that nature in this court; that is to ſay, that if any man 
a d, although the fight be not acted ot performed; if any — 
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| that in all theſe caſes his Ma 
* 55 _ the favour and aſſiſtance of his Majeſty and the court, would bring 

1 of what ſtate or degree ſoever, to the juſtice of this court, leaving 
the lords commiſſioners martial to the more exact remedies: adding farther, that 
he heard there were certain counſel learned of duels, that tell young men when 
they-are beforchand; and when they are otherwiſe, and did incenſe and incite 


And ſo concluded with two petitions, the one in particular to the lord chancellor, 
that in caſe advertiſement were given of a purpoſe in any to go beyond the ſeas 
to fight, there: might be granted his Majeſty's writ of Ne exeat regnum againſt 
him; and the other to the lords in general, that he might be aſſiſted and counte- 


attorney did proceed to ſet forth the proofs of this particular challenge and of- 
fence. now in hand, and brought to the judgment and cenſure of this honourable 
court; whereupon it appeared to this honourable court by the confeſſion of the 
ſaid defendant: Prieſt himſelf, that he having received ſome wrong and diſgrace 
at the hands of one Hutcheſt, did thereupon, in revenge thereof, write a letter to 
the ſaid Hutcheſt, containing a challenge to fight with him at ſingle rapier, which 
letter the ſaid Prieſt did deliver to the faid defendant Wright, together with a 
ſlick Pontaining the length of the rapier, wherewith the aid Prieſt meant to 
perform the fight. Whereupon the faid Wright did deliver the ſaid letter to the 
{aid Hutcheſt. and did read the fame unto him; and after the reading thereof, 
did alſo deliver to the ſaid Hutcheſt the ſaid tick, ſaying, that the ſame was the 
length of the weapon mentioned in the ſaid letter. But the ſaid Hutcheſt (du- 


ccptions,, preparations; and combinations to execute unlawful acts, though 


ugh they 
never be performed, as they be not to be puniſhed capitally, except it be in 17 0 . 


times are-ſuch as the ordinary magiſtrates and juſtices that are truſted with the 


ject doth. ſwear 
whereb 
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reſervation of his Majeſty's peace) did refuſe the ſaid c al- x 
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but images of martial actions, appear by ancient precedents not to be lawfy} 
without the King's licence obtained. The court alfo noted, that theſe Private 
duels or combats were of another nature from the combats which have been 


allowed by the law as well of this land as of other nations for the trial of rights 


or appeals. For that thoſe combats receive direction and authority from the law; - 


theſe contrariwiſe ſpring only from the unbridled humours of private 
ko A as for the — of honour, the court much mifliking the con. 
fuſion of degrees which is. grown of late (every man ES unto himſelf the 
term and attribute of honour) did utterly reje& and condemn the opinion that the 
private duel, in any perſon whatſoever, had any grounds of honour ; as well be. 
cauſe nothing can be honourable that is not lawful, and that it is no magnani. 
mity or greatneſs of mind, but a ſwelling and tumour of the mind, where there 
faileth a right and ſound judgment; as alfo for that it b rather juſtly to he 
eſteemed a weakneſs, and a conſcience of ſmall value in a man's ſelf to be dejected 
ſo with a word or trifling diſgrace, as to think there is no re- cure of it, but by the 
hazard of life; whereas true —— in perſons that know their own worth is not 
of any ſuch brittle ſubſtance, but of a more ſtrong compoſition, And finally, the 
court ſhewing a firm and ſettled reſolution to proceed with all ſeverityagainſſ theſe 
duels, gave warning to all young noblemen and gentlemen, that they ſhould not 
expect the like connivance or toleration as formerly have been, but that juſtice 
ſhould have a full paſſage without protection or interruption. Adding, that aſter 
a ſtrait inhibition, whoſoever ſhould attempt a challenge or combat, in caſe where 
the other party was reſtrained to anſwer him (as now all good ſubjects are) did 
by their own principles receive the diſhonour and diſgrace upon himſelf, / 
And for the preſent cauſe, the court hath ordered, adjudged, and decreed, that 
the ſaid William Prieſt and Richard Wright be committed to the priſon bf the 
Fleet, and the ſaid Prieſt to pay five hundred pounds, and the ſaid Wright five 
hundred marks, for their ſeveral fines to his Majeſty's uſe. And to the end, that 
ſome more publick example may be made hereof amongſt his Majeſty's people, 
the court hath further ordered and decreed, that the ſaid Prieſt and Wright fa 
at the next aſſizes, to be holden in the county of Surry, publickly, in face of 
the court, the judges ſitting, acknowledge their high contempt and offence apainſt 
God, his Majeſty, and his laws, and ſhew themſelves penitent for the ſame. 
Moreover, the wiſdom of this high and honourable court thought'it meet and 
neceſſary that all forts of his Majeſty's ſubjects ſhould underſtand and take notice 
of that which hath been ſaid and handled this day touching this matter, as wel! 
by his Highneſs's attorney-general, as by the lords judges, touching the law in 
ſuch caſes. And therefore the court hath enjoined Mr. Attorney to have ſpecial 
care to the penning of this decree, for the ſetting forth in the fame ſummarily 
the matters and reaſons, which have been opened and delivered by the court 
touching the ſame; and nevertheleſs alſo at ſome time convenient to publiſh the 
particulars of his ſpeech and declaration, as very meet and worthy to be remem- 
theſe times are. And this decree, 
being in ſuch ſort carefully drawn and penned, the whole court thought it meet, 
and ſo have ordered and decreed, that the ſame be not only read and publiſhed it 
the next aſſizes for Surry, at ſuch time as the ſaid Prieſt and Wright are to ac- 
knowledge their offences as aforeſaid; but that the ſame be likewiſe publiſhed'and 
made known in all ſhires of this kingdom. And to that end the Juſtices of aflize 
are required by this honourable court to cauſe this decree to be ſolemnly read 
and publiſhed in all the places and littings of their ſeveral circuits and in the 
greateſt aſſembly; to the end, that all his Majeſty's ſubjects may take knowledge 
and underſtand the opinion of this honourable court in this caſe, and in what 
meaſure his Majeſty and this honourable court purpoſeth to puniſh ſuch as ſhall 
fall into the like contempt and offences hereafter. Laſtly, this honourable court 
much approving that which the right honourable Sir Edward Coke, knight, lord 


hath enjoined his lordſhip to report the ſame in print, as he hath formerly done 


divers other caſes, that ſuch as underſtand not the law in that behalf, and all 
: other 8 May better direct themſelves, and prevent the 
I 
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and fancies, inſomuch as the very practice of chivalry in juſts and tournays, which 
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-WilitramT aLBoT,a counſellor at law, of Ireland, 
whereby the ſaid William Talbot being demanded, Whether the doctrine of 
' Suarez, touching depoſing and killing of Kings excommunicated, were true 
or no? he anſwered, That he referred himſelf unto that which the catholick 


Roman church ſhould determine thereof. \# 
os Ultimo die termini Hilarii, undecimo Y acobi Regis. 


Mv LorDs, | | | 
T Brought before you the firſt ſitting of this term the cauſe of duels ; but now 
chis laſt fitting I ſhall bring before you a cauſe concerning the greateſt duel 
- which is in the Chriſtian world, the duels and conflicts between the lawful au- 
-thority of ſovereign Kings, which is God's ordinance for the comfort of human 
- ſociety, and the ſwelling pride and uſurpation of the ſee of Rome in temporalibus, 
tending altogether to anarchy and confuſion. Wherein if this pretence in the 
Pope of Rome, by cartels to make ſovereign Princes as the banditti, and to 
ſcribe their lives, and to expoſe their kingdoms to prey; if theſe pretences, I ſay, 
and All perſons that ſubmit themſelves to that part of the Pope's power, be not 
by all poffible- ſeverity repreſſed and puniſhed, the ſtate of Chriſtian Kings will 
be no other than the ancient torment deſcribed by the poets in the hell of the 
heathen; a man ſitting richly robed, ſolemnly attended, delicious fare, are] with 
a ſword hanging over his head, hanging by a ſmall thread, ready every moment 
to be cut down by an accurſing and accurſed hand. Surely I thought they had 
deen the prerogatives of God alone, and of his ſecret judgment: Soluam cingula 
rigum, Iwill looſen the girdles of Kings; or again, He poureth contempt upon princls; 
or I will give a King in ny worath, and take him away again in my diſpleaſure ; 
and the like: but if theſe be the claims of a mortal man, certainly they are but 
the myſteries of that perſon which exalts himſelf above all that is: called, God, 
ſupra omne'qrod dicitur Deus. Note it well, not above God (though that in a 
ſenſe be true in reſpe& of the authority they claim over the Scriptures) but 
above all that is call:d God; that is, lawful Kings and magiſtrates. 
But, my lords, in this duel I find this Talbot, that is now before you, but a 
coward; for he hath given ground, he hath gone backward and forward; but in 
ſuch a faſhion, and with eee, of repenting and relapſing, as I cannot 
tell whether itdoth extenuate or aggravate his offence. If he ſhall more publickly 
in the face of the court fall and ſettle upon a right mind, I ſhall be glad of it; 
and he that would be againſt the King's mercy, I would he might need the 
King's mercy: but nevertheleſs the court will proceed by rules of juſtice. : || 
The offence wherewith I charge this Talbot, priſoner at the bar, is this in 
brief and effect: That he hath maintained, and maintaineth under his hand, a 
power in the Pope for the depoſing and murthering of Kings. In what ſort he 
doth this, when I come to the proper and particular charge, I will deliyer it in 
his own words without preſſing or ſtraining. ele tons. 
ut before I come to the particular charge of this man, I cannot proceed ſo 
coldly; but I muſt expreſs unto your lordſhips the extreme and imminent danger 
wherein our dear and dread Sovereign is, and in him we all; nay, and herein 
all Princes of both religions (for it is a common cauſe) do ſtand at this day, by 
the ſpreading and enforcing of this furious and pernicious opinion of the Pope's 
temporal 2 which though the modeſt ſort would blanch with the diſtinction 
of in ordine ad ſpiritualia, yet that is but an eluſion; for he that maketh the 
diſtinction, will alſo make the caſe. This peril, though it be in itſelf notorious, 
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Thuanus faith, himſelf hath ſeen divers pieces thereof. So as this catholick Kin 
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t becauſe there is a kind of dulneſs, and almoſt a lethargy in this age, give me 
825 5 ſet before you two glaſſes, ſuch as certainly the like never met in one age; 


the glaſs of France, and the glaſs of England. In that of France the tragedie;. 


4 executed in two immediate Kings; in the glaſs of England, the ſame. 
72 horrible, attempted likewiſe in a Queen and King immediate, but endj 8 
in a happy deliverance. In France, Henry III. in the face of his army, before 
the walls of Paris, ſtabbed by a wretched Jacobine fryar. Henry IV. (a prince 
that the French do ſurname the Great) one that had been a faviour and redeemer 
of his country from infinite calamities, and a reſtorer of that monarch to the 
ancient ſtate and ſplendor, and a prince almoſt heroical (except it be in the point 
of revolt from religion) at a time when he was as it were to mount on horſeback 
for the commanding of the greateſt forces that of long time had been levied: in 
France, this King likewiſe ſtillettoed by a raſcal votary, which had been en- 
chanted and conjured for that purpoſe. je wo. 

In England, Queen Elizabeth, of bleſſed memory, a Queen comparable and to 
be rank'd with the greateſt Kings, oftentimes attempted by like votaries, Som. 
merviſe, Parry, Savage, and others, but ſtill protected by the watchman that 
ſlumbereth not. Again, our excellent ſovereign King James, the ſweetneſs and 
clemency of whoſe nature were enough to quench and mortify all malignity, and 
a King ſhielded and ſupported by poſterity ; yet this King in the chair of Majeſty 
(his vine and olive branches about him) attended by his nobles and third eſtate 
in parliament; ready, in the twinkling of an eye (as if it had been a particular 
doomſday) to have been brought to aſhes, diſperſed to the four winds. I noted 
the laſt, day, my lord chief juſtice, when he ous of this powder treaſon, he 
laboured for words; though they came from with great efficacy, yet he 
truly confeſſed, and ſo muſt all men, that that treaſon is above the charge and 
report of any words whatſoever. 5 CM 

Now, my lords, I cannot let paſs, but in theſe glafles which I ſpake of, beſides 
the facts themſelves and danger, to ſhew you two things; the one, the ways of 
God Almighty, which turneth the ſword of Rome upon the Kings that are the 
vaſſals of Rome, and over them gives it power; but protecteth thoſe Kings which 
haye not accepted the yoke of his tyranny, from the effects of his malice : the 
other, that (as I ſaid at firſt) this is a common cauſe of Princes; it involveth 
Kings of both religions; and therefore his Majeſty did moſt worthily and pru- 
dently ring out the alarm- bell, to awaken all other Princes to think of it ſeriouſly, 
and in time. But this is a miſerable caſe the while, that theſe Roman ſoldiers 
do either thruſt the ſpear into the ſides of God's anointed, or at leaſt they crown 


them with thorns ; that is, piercing and pricking cares and fears, that they can 


never be quiet or ſecure of their lives or ſtates. And as this peril is common to 


Princes of both religions, ſo Princes of both religions have been likewiſe equally 
ſenſible of every injury that touched their temporals. | 


'Thuanus reports in his ſtory, that when the realm of France was interdicted 


| by the violent proceedings of Pope Julius the ſecond, the King Lewis the twelfth, 


otherwiſe noted for a moderate Prince, cauſed coins of.gold to be ſtamped with 
his own image, and this ſuperſcription, Perdam nomen Babylonis e terra. And 
was ſo much incenſed at that time, in reſpect of the Pope's uſurpation, as he aid 
fore-run Luther, in applying Babylon to Rome. Charles the fifth, emperor, 
who was accounted one of the Pope's beſt ſons, yet proceeded in matter temporal 
towards Pope Clement with ſtrange rigour; never regarding the pontificality, but 
Kept him priſoner eighteen months in a peſtilent priſon; and was hardly difluaded 
oy his council from having ſent him captive into Spain; and made ſport with 

e threats of Froſberg the German, who wore a {ilk rope under his caſſock, 
which, he would ſhew in all companies; telling them that he carried it to ſtrangle 
the Pope with his own hands. As for Philip the fair, it is the ordinary example, 
how. be brought Pope Boniface the eighth to an ignominious end, dying mad 
and enraged; and how he ſtyled his reſcript to the Pope's bull, whereby he 


challenged his temporals, Sciat fatuitas veſtra,. not your beatitude, but your 


ſtultitude; a ſtyle worthy to be continued in like caſes; for certainly that claim 
is merely folly and fury. As for native examples here, it is too long a field to 


enter 


> _ 4 l ; 4 Wu. , ' 
\ : & 2 Y N — IE 5 S / = $16 F163 hls ' 
7 \ 3 uw a * * 8 i 1 5 WV 4 0 6 
FS © hy F 2 8 * 12 3 ST ft : A . * * 
5 p F4 4 . W * FUR pO l "Y * r 1 8 Cad * 1 FS 4 8 1 bs _ -,. >. 4 | „ * * $4 4 
k i „„ ES Yon ag wp 3 * 2 on ws , {AS '» thi e 
ELLER T ES AC II 5 * 


CHARGE AGAINST WILLIAM TALBOT. 


enter into them. Never Kings of any nation kept the partition- wall between 


12 4 that ſet up ſo many crofics, and yet croſſed that UK of the 
55 furiſdiction, no man more ſtrongly. But theſe things have paſſed better 
e hes: here I end them. | th by” Th 
But now to come to the particular charge of this man, I muſt. inform your 
lordfhips the occafion and nature of this offence : There hath been publiſhed lately 
to the world a work of Suarez a Portu gueze, a profeſſor in the univerſity of 
Coimbra, a confident and daring writer, ſuch an one as Tully deſcribes in de- 
hon; nbi / tam verens, quam ne dubitare aliqua de re videretur : one that fears 
nothing but this, leſt he ſhould ſeem to doubt of any thing. A fellow that thinks 
with his magiſtrality and gooſe-quill to give laws and menages to crowns and 
ſcepters. In this man's writing this doctrine of depoſing and murdering Kings, 
ſcems to come to a higher elevation than heretofore; and it is more arted and 
ved than in others. For in the paſſages which your lordſhips ſhall hear read 
anon, I find three aſſertions which run not in the vulgar track, but are ſuch as 
wherewith mens ears (as I ſuppoſe) are not much acquainted ; whereof the firſt 
is, That the Pope bath a ſuperiority over Kings, as ſubjects, to depoſe them; 
not only for ſpiritual crimes, as hereſy and ſchiſm, but for faults of a temporal 
nature; foraſmuch as a tyrannical government tendeth ever to the deſtruction of 
ſouls. So by this poſition, Kings of either religion are alike comprehended, and 
none exempted, The ſecond, that after a ſentence given by the Pope, this writer 
hath defined of a ſeries, or ſucceſſion, or ſubſtitution of hangmen, or bourreaux, 
to be ſure; leſt an executioner ſhould fail. For he faith, That when a King is. 
ſentenced by the Pope to deprivation or death, the executioner, who is firſt, in 
place, is he to whom the Pope ſhall commit the authority, which may be a fo- 
reign prince, it may be a particular ſubject, it may be, in general, to the firſt yn- 
dertaker. But if be no direction or aſſignation in the ſentence ſpecial. nor 
general, then, de jure, it appertains to the next ſucceſſor (a natural and pious 
opinion; for commonly they are ſons, or brothers, or near of kin, all is one ;) ſo 
as the ſucceflor be apparent; and alſo that he be a catholick. But if he be doubtful, 
or that he be no catholick, then it devolves to the commonalty of the kingdom ; 
ſo as he will be ſure to have it done by one miniſter or other. In the third he di- 
ſtinguiſheth of two kinds of tyrants, a tyrant in title, and a tyrant in regiment ; 
the tyrant in regiment cannot be refiſted or killed without a ſentence precedent by 
the Pope ; but a tyrant in title may be killed by any private man whatſpever. By 
which do&rine he hath put the judgment of Kings titles (which I will yndertake 
are never ſoclean but that ſome vain quarrel orexception may be made unto them) 
upon the fancy of every private man; and alſo couples the judgment and execu-, 
tion together, that he may judge him by a blow, without any other ſentehife. 
' Your lordſhips ſee what monſtrous opinions theſe are, and how both'theſe 
beaſts, the beaſt with ſeven heads, and the beaſt with many heads, Pope nd 
people, are at once let in, and ſet upon the ſacred perſons of Kings. 
Now to go on with the narrative; there was an extract made of certain ſen- 
tences and portions of this book (being of this nature that I have ſet forth) by a 
great prelate and counſellor, upon a juſt occaſion; and there being ſome hgllow- 
neſs and heſitation in theſe matters (wherein it is a thing impious to doubt) diſ- 
covered and perceived in Talbot; he was aſked his opinion concerning theſe 
aſſertions, in the preſence of his Majeſty : and afterward they were delivered to 


him, that upon advice, and /zdato animo, he might declare himſelf. Whereupon, 


under his hand, he ſubſcribes thus; 5 Ern 
May it pleaſe your honourable good lordſbips: Concerning this doctrine of Suarez, 
Ido percei ve, by what I have read in this book, that the ſame doth concern matter of 
faith, the controverſy growing upon expoſition of Scriptures and councils, wherem 
(being ignorant and not fludied) I cannot take upon me to judge; but I do ſubmit my 
opinion therein to the judgment of the cathalick Roman church, as in all other points 
concerning faith I do. And for matter concerning my loyalty, I do acknowledge n 
Sovereign Liege Lord King James, to be lawful and undoubted King of all 75 
kingdoms of England, Scotland, and Ireland; and I will bear true faith and alle- 


Siance to bis Highneſs during my life. WIrTTIA TALBOT. 


Now 
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my lords, upon theſe words I conceive Talbot to have committed a 
ky and ſuch's one, as if he had entered into a voluntary ang malicious 
publication of the like writing, it would have been too great an offence for the 
capacity of this court. But becauſe it grew from a queſtion aſked by a council 
of eſtate, and ſo rather ſeemeth, in a favourable conſtruction, to proceed from 
a kind of ſubmiſſion to anſwer, than from any malicipus or inſolent will; it was 
fit, according to the clemency of theſe times, to proceed in this manner before 
your lordſhips: and yet let the hearers take theſe things right; for certainly, if 
a man be required by the lords of the council to deliver his opinion whether 


King James be King or no? and he deliver his opinion that he is not, this is 


high treaſon: but J do not ſay that theſe words amount to that; and therefore 
let me open them truly to td pr lordſhips, and therein open alſo (it may be) the 
eyes of the offender himſelf, how far they reach, erg 

My lords, a man's allegiance muſt be independent and certain, not dependent 
and conditional. Elizabeth Barton, that was called the holy maid of Kent, 
affirmed, that if King Henry VIII. did not take Katherine of Spain again to his 
wife within a twelvemonth, he ſhould be no King : and this was judged treaſon, 
For though this act be contingent and future, yet the preparing of the treaſon js 

eſent. b \ X | T 
1 And in like manner, if a man ſhould voluntarily publiſh or maintain, that 
whenſoever a bull or deprivation ſhall come forth againſt the King, that from 
thenceforth he is no longer King; this is of like nature. But with this Ido not 
charge you neither; but this 1s the true latitude of your words, That if the doctrine 
touching the killing of Kings be matter of faith, that you ſubmit yourſelf to the 
judgment of the catholick Roman church: ſo as now (to do you right) your 
allegiance doth not depend ſimply upon a ſentence of the Pope's deprivation 
againſt the King; but upon another point alſo, if theſe doctrines be already, or 
ſhall be declared to be matter of faith. But, my lords, there is little won in this: 
there may be ſome difference to the guilt of the party, but there is little to the 
danger of the King. For the ſame Pope of Rome may, with the ſame breath, 
declare both. So as ſtill, upon the matter, the King is made but tenant at will 
of his life and kingdoms; and the allegiance of his ſubjects is pinned upon the 
Pope's:a&ts. And certainly it is time to ſtop the current of this opinion of ac. 
knowledgement of the Pope's power in temporalibus; or elſe it will ſap and 
ſupplant the ſeat of Kings. And let it not be miſtaken, that Mr. Talbot's 
offence ſhould be no more than the refuſing the vath of allegiance. For it is 
one thing to be ſilent, and another thing to affirm. As for the point of matter 
of faith, or not of faith, to tell your lordſhips plain, it would aſtoniſh a man to 
ſee the gulf of this implied belief. Is nothing excepted from it? If a man ſhould 
aſk Mr. Talbot, Whether he do condemn murder, or adultery, or rape, or the 
doctrine of Mahomet, or of Arius, inſtead of Suarez? Muſt the anſwer be with 
this exception, that if the queſtion concern matter of faith (as no queſtion, it 
doth, for the moral law is matter of faith) that therein he will ſubmit himſelf to 
what the church ſhall determine ? And, no doubt, the murder of Princes is more 
than fimple murder. But to conclude, Talbot, I will do you this right, and I 
will not be reſerved in this, but to declare that, that is true; that vou came after- 
wards to a better mind; wherein, if you had been conſtant, the King, out of 
his great goodneſs, was reſolved not to have proceeded with you in courſe of 
juſtice: but then again you ſtarted aſide like a broken bow. 80 that by your 
variety and vacillation you loſt the acceptable time of the firſt grace, which was, 
not to have convented you. $7 y . 

Nay, I will go farther with you: your laſt ſubmiſſion I conceive. to be ſatiſ- 
factory and complete; but then it was too late, the King's honour was upon it; 
it was publiſhed and a day appointed for hearing ; yet what preparation that 
may be to the ſecond grace of pardon, that I know not : but I know my lords, 
out of their accuſtomed favour, will admit you not only to your defence con- 
cerning that that hath been charged; but to extenuate your fault by any ſub- 
miſſion that now God ſhall put into your mind to make. | | 
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sir FRANCIS 'B'A CO N> Knight 
His MajesTrY's Attorney-General, -- - - 


Agai ſt Mr. OLIVER ST. Joux, for ſcandalizing and tra- 
l * in the publick ſeſſions, letters ſent from the 
; lords of the council touching the benevolence. -.-  _. 


M LoRDs, ol bing Lit 
T Shall inform you ore tenus, againſt this gentleman Mr. I. S. a gentleman, as 
I it ſeems, of an ancient houſe and name; but, for the 22 I can think of 
him by no other name, than the name of a great offender. The nature and 
quality of his offence, in ſum, is this: This gentleman hath, upon advice, not 
ſuddenly by his pen, nor by the flip of his tongue; not privately, or in a corner, 
but publickly, as it were, to the face of the King's miniſters and juſtices, ſlandered 
and traduced the King our Sovereign, the law of the land, the parliament, and 
infinite particulars of his Majeſty's worthy and loving ſubjects. Nay, the ſlander 
z of that nature, that it may ſeem to intereſt the people in grief and diſcontent 
inſt the ſtate; whence might have enſued matter of murmur and ſedition. So 
it is not a ſimple ſlander, but a ſeditious ſlander, like to that the poet ſpeaketh 
of, —Calamoſque armare veneno. A venomous dart that hath both iron and poiſon; 
To open to your lordſhips the true ſtate of this offence, I will ſet before you, 
firſt, the vecafion whereupon Mr. I. S. wrought; then the offence itſelf in his 
own words: and laſtly, the points of his charge. 
My lords, you may remember that there was the laſt parliament an expedta« 
tion to have had the King ſupplied with treaſure, although the event failed. 
Herein it is not fit for me to give opinion of an houſe of parliament, but T Will 
855 teſtimony of truth in all places. I ſerved in the lower houſe; and I bſerved 
mewhat. This I do affirm, that I never could perceive but that there Was in 
that houſe a general diſpoſition to giye, and to give largely. The clocks in thie 
houſeperchance might differ; ſome went too faſt, ſome went too flow ; but the diſ- 
potion to give was general: ſo that I think I may truly ſay, ſolo tempore lapſusamor. 
This accident happening thus beſides expectation, it ſtirred up, and awaked 
in divers of his Majeſty's worthy ſervants and ſubjects of the clergy, the nobility, 
the court,” and others here near at hand, an affection loving and chearful, to 
preſent the King ſome with plate, ſome with money, as free-will offerings (a 
thing that God Almighty loves, a chearful giver: what an evil eyedoth Iknow not). 
And, my lords, let me ſpeak it plainly unto you: God forbid any body ſhould. 
be ſo wretched as to think that the obligation of love and duty, from the ſubject 
to the King, "ſhould be joint and not ſeveral. No, my lords, it is both. The 
fubje& petitioneth to the King in parliament. He petitioneth likewiſe out of 
133 The King on the other ſide gives graces to the ſubject in parliament: 
le giyes them likewiſe, and poureth them upon his people out of parliament; 
and fo no doubt the ſubject may give to the King in parliament, and out of 
parhament. It is true the parliament is intercurſus magnus, the great inter- 
courſe and main current of graces, and donatives from 15 King to the people, 
from the people to the King: but parliaments are held but at certain times; 
whereas the aſſages are always open for particulars; even as you ſee great rivers 
have their tides, but icular ſprings and fountains run continually. ' 77 
_ To proceed therefore: As the occaſion (which was the failing of ſupply by 
parliament) did awake the love and benevolence of thoſe that were at Hand to 
give ; ſo it was apprehended and thought fit by my lords of the council to make 
4 proof whether the occaſion and example both, would not awake thoſe in the 
country of the better ſort to follow. — their lordſhips deviſed and 


Vox. II. Gg g directed 
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directed letters unto the ſheriffs and j . 
above. and wiſhed that the — is N what was done hefe 
2 8 es beſeech you give me favour and 2p 1 of value. 
bſerve unto you fe points (I will number them, to ſet forth 20 
them; and I will but touch them, bec r them, becauſe other men mat and 
7 46 » may nd 
diſcourſe) which I hold worthy the ne 0 OE de Arowhel 4 5 
confuſion of ſlanders; whereby it will appear —— honour of the ſtate l 
that that which was then done might not hav _ ently what care was taken 
nor ſo much as the ſhadow of a tax; and ave the Uſe, ab no? Welder =, 
bringing in any ill precedent or example, as at it was ſo far from breeding 50 
doth correct and allay the harſhneſs and dan contrariwiſe it is a cotretive thy 
| The firſt 18, that what was 8 . of former examples. 1. 
ment, as made general profeſſion to give and ras ediately after ſuch a parti. 
ee may truly and juſtly eſteem it, zanquam foſth interrupted by accident: 6 
a er-child of the parliament, and in wth 1 foſthuma proles parliamenti, : 1 
intent ofs parliament paſt. You may tak n thek 
proviſional help until a future , oe 6, 8 you Wh, 24 00 advance. o 
aux en e liament; you can no wa 6 Ake . e withou 
e is, that it wrought en rh m en amis. | * 85 
jected, or required; no nor ſo much as . as a thing not deviſed or 117 
* * — with, ex mero motu ee I til many that 200 
at the letters were ther li y and frankly ſent in thei 
ondon, than otherwiſe: rather like letters of news, what w. in their 
= — red lead, they do _ 2 3 ducunt, non cabin} el ar 
The third is, that it was not done F "47 nel 10 77808 
1717 cd 
AN BOAT; anon, an no doubt , and of late tim thing 
of that, ſtyle and tenour, as eng rr by law: fo that the com Welfen bm 
REY letters of the council, and no bieher and not to levy : but this 
** ourth is, that theſe letters had no m igher hand or form. 
be Kor they contain not any ſpecial frame + of ſhew of any binding act of 
S 
ſuchi a form of — df cus 1n.the country: ſo that e matter wholly to the 
| Thefifth TH Caine a; could fitly be called F an abſque comp; 
e int is, that the whole carria unt upon. | 
. en ompuliory. There was no proporti ge of the buſineſs had no 
re ag by way of a wiſh; there was no ri. portion or rate ſet down, not { 
eproof N af any that did deny; no certifyin mes of any that ſhould 'deny; 10 
— * men could not content mn e names of any that had Aentel. 
* * e nor to excuſe themſelves Vat der Frys that they muſt cen⸗ 
2 8 — I ay, for denying, no man w y muſt accuſe the ſtate, Tal 
of diberus y think, that there is none ſ as apprehended, no nor noted. 
f diberam arbitrium, that can with _e ſo ſubtle a diſputer in e dog 
N there was free-will in it his diſtinctions faſten or wal? rh woven! . 
Sn e my lords, that this was | 2 e 
heart by = on called a beneyolence, which th a true and pure benevolence ; 
Sn, twee ence, Itell' you * 
. ich — e and /e dicens Rea 5 
benevolence, which een a benevolen £4 F u aeorum. 
and, de f the duke of Buckingh ce, and an exaction called a 
deb oe: 0 e now te ut hi rol e Gy 
(OF Al : 8 ui is , 
wherein eve A, ee would take. But F. will would give, but what 
ry man had a prince' . 8, I fay was a b | 
prince's prerogative, a negati > WS T enevolence 
gative voice; and this word 


(excis aii] was a 
could. fou A peremptory . And therefore I 
Kr. k d 
enn — clear a fountain ; certainly it wal but bis 78 bit 1 i 
FE itterneis 
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lords me to 1 charge : amongſt other cc 

ords-garne;to the Juſtices nongſt other countrie . 

gavel directions and — nn who ſighified Spice MS of the 
* ee Concerning the bſneſ el 


big} © 
towns 


Ma. OLIVER ST. 0 HN. 


mi . wi "nodes wab ver 
unte the — Wt 


gives authority to the mayor to impart it to the juſtices, if he ſo thought eo 


Ko now, my lords, becauſe. I will not miſtake or miſ repeat, you ſhall hear 


Here the papers were read 


f tradatis, Fatis quoque tradite poenam. If any man have a mind to diſcourſe 
of the fact, let him likewiſe diſcourſe of the punithment of the fact. bg 


x 


In this writing, my lords, there appears a monſter with four heads, of the 


c 


progeny of him that 1s the father of lyes, and takes his name from ſlander. 


e a blaſpheming of the King himſelf; ſetting him forth for a Printe per- 


Ik)he third is a ſlander and falſe charge of the parliament, that they had denled 
to give to the King; a point of notorious untruwun. 9k 
And the laſt is a ſlander and taunting of an infinite number of the King's 
loying ſubjects, that have given towards this benevolence and free contribution 
charging them as acceſſary and co-adjutors to the King's petjury. Nay v 
leaye us not there, but you take upon you a pontifical habit; and-cou le your! 
1 85 With a curſe; but thanks be to God, we have learned ſufficien yt of 

e Scripture, that as the bird flies away, ſo the cauſeleſi curſe ſhall not cumc mt 
For the firſt of theſe, which concerns the King, I have taken to myſeifithe 
Peas and ageravation thereof; the other three I have diſtributed to my feltows: | 

My lords, I cannot but enter into this part with ſome wonder and aſtehiſh - 
ment, how it ſhould come into the heart of a ſubject of England to vapout᷑ folth 
ſuch a wicked and yenomous ſlander againſt the King, whoſe goodneſs and pow! 
is comparable (if not incomparable) unto any of the Kings his progenitors! This 

therefore gives me a juſt and neceſſary occaſion to do two things: The one; 6' 
make ſome repreſentation of his Majeſty ; ſuch as truly he is found to be. hi 
government, which Mr. I. S. chargeth with violation of laws and liberties? Th 
other, to ſearch and open the depth of Mr. I. S. his offence. Both which wilt 

do briefly; becauſe the one, I cannot expreſs ſufficiently ; and the other will 
not preſs too | 15 | '1 41999 diary, 

My lords, I mean to make no panegyrick or laudative; the King delights not 

in it, neither am Ifit for it: but if it were but a counſellor or noblemati;0Whoſe” 

name had ſuffered, and were to receive ſome kind of reparation in this hip uuf 

Would do him that duty as not to paſs his merits and juſt attributes (eſpecidll 

ſuch as are limited with, the preſent caſe) in filence : for it is fit to burn more 


# —- 


Where evil odours haue been, caſt and raiſed; Is it ſo that King James ſhalt'be 
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not rather a noble and conſtant protector and conſervator of them all? I conge; 


CHARGE AGAINST, _ 
laid to be a violator of the liberties, laws, and cuſtoms of his Kingdoms? Or is he 


is conſiſteth in maintaining religion, and the true church; in maintaining ti 
e the kingdom, which is the ſubject's birth-right; in temperate * - 


prerogative ; in duc and free adminiſtration of juſtice, and conſervation of the 


PR of religion, we muſt ever acknowledge in the firſt place, that we have a 
King that is the principal conſervator of true religion through the Chriſtian worid. 
He Inc maintained it not only with ſceptre and ſword, but likewiſe by his pen; 
ein alſo he 1s potent. | 
1 hath =? wp and re-authorized the whole party of the reformed religion 
throughout Europe; which through the inſolency and divers artifices and in- 
chantments of the adverſe part, was grown a little dull and dejected: He hath 
ſummoned the fraternity of Kings to enfranchiſe themſelves from the uſurpation 
of the See of Rome: He hath made himſelf a mark of contradiction for it, 
Neither can Iomit, when I ſpeak of religion, to remember that excellent act 
ef his Majeſty, which though it were done in a foreign country, yet the church 
of God is one, and the contagion of theſe things will ſoon paſs ſeas and lands: 
I mean, in his conſtant and holy gens againſt the heretick Vorſtius, whom 
(being ready to enter into the chair, and there to have authorized one of the 
moſt peſtilent and heatheniſh hereſies that ever was begun) his Majeſty by hi 
conſtant oppoſition diſmounted and pulled down. And I am perſuaded there 
fits in this court one whom God doth the rather bleſs for being his:-Majeſty; 
inſtrument in that ſervice. „ ren 
I cannot remember religion and the church, but I muſt think of the ſeed- plotz 
of the ſame, which are the univerſities. His Majeſty, as for learning amongſt 
Kings, he is incomparable in his perſon ; ſo likewiſe hath he been in his govern- 
ment a benign or benevolent planet towards learning : by whoſe influence thoſe 
nurſeries and gardens of learning (the univerſities) were never more in flower 
nor fruit. . 
For the maintaining of the laws, which is the hedge and fence about the li- 
berty of the ſubject, I may truly affirm it was never in better repair. He doth 
concur with the votes of the nobles ; Nolumus leges Angliae mutare. He is ah 
enemy of innovation. Neither doth the univerſality of his own knowledge carry 
him, to. negle& or paſs over the very forms of the laws of the land. Neither 
was there ever King, I am perſuaded, that did conſult ſo oft with his judges, 
as my lords that fit here know well. The judges are a kind of council of the 
King's by oath and ancient inſtitution ; but he uſeth them ſo indeed: he confers 
regularly with them upon their returns from their viſitations and circuits: he 
gives them liberty, both to imform him, and to debate matters with him; and 


in the fall and concluſion commonly relies on their opinions. 


”. 
- - N 


As for. the uſe of the prerogative, it runs within the ancient channels and 
banks: ſame things that were conceived to be in ſome proclamations, commiſ- 
ſions, and patents, as overflows, have been by his wiſdom and care reduced; 
whereby, no doubt, the main channel of his prerogative is ſo much the ſtronger. 
For evermore overflows do hurt the channel. 0 5 

s for adminiſtration of juſtice between party and party, I pray obſerve theſe 
points. There is no news of great ſeal or ſignet that flies abroad for countenance 
or delay of cauſes ; protections rarely granted, and only upon great ground; or 
by conſent. - My lords here of the council, and the King himſelf meddle not (as 
hath been uſed in former times) with matters of meum and tuum, except they 
have apparent mixture with matters of eſtate, but leave them to the King's courts 
of law or equity. And for mercy and grace (without which there is no ſtanding 
before juſtice) we ſee, the King now hath reigned twelve years in his white robe; 
without almoſt any aſperſion of the crimſon dye of blood. There fits m Lord 
Hobart, that ſerved attorney ſeven years. I ſerved with him. We were fo Een 
as there paſſed not through our hands any one arraignment for treaſon ; and but 


one for any capital offence, which was that of the Lord Sanquhar ; the nobleſt 


piece of Juſtice (one of them) that ever came forth in any King's time. 
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MX. OLIVER ST, oN 
As for penal laws, which lie as ſn - 7 Be: Eh | he 
-a nemo ſeilto King Henry VII ; it Ares up on the ſubjects, an 4 which 
| ink bf the Ki of Fer 4, yields a revenue that will Fe ch were as 
porch Gf he s ve be mantel) bis Majeſty be: arce paß for the 
a: - , man 1 ; 4 | J 
of that great name, a Prince of peac _—_ his Majeſty bears ſome reſembl 
TILT _ peace: he hath preſerved hi , | ance 
reign in peace, both within and without. Fe preſerved his ſubjects duri I 
. without. For th 2 ] aring his 
have it uſque ad ſatietatem : and f For the peace with ſtates abroad, 
treſpaſſes, and forces, and a or peace in the lawyers phraſe, whi ad; we 
this token or taſte chat thi rite,” te de N paces Tet A. e rag 
And certainly there is no _—_ ſhould appear had 33 
But, _ of oninia bene, than wh N ; els to do. 
—= —_— 3 * a ſea of matter; and —— I _ court 1s in a till, 
covenant in preſerving nar vo re harry id gan OCR pd 
I muſt needs ſay for the (| biocts o and procuring the good of his 2 40 
033664 44 7920 for * of England, people: ſo that 
— ow” they do both know wg nes 1 norint 1 | | 
di . © Its | N | 
aſſign this breach of coveriint 11 _— the benevolence, whiteln, Kt {IR 
do, or what other Kings h I leave it to others to tell you wh r. I. S. doth 
ee: n 5 _ done; but I have told you what G ; - King may 
precedent, AR on x ml — ry ſo far from Sar = my 
Now, Mr. I. S. , and mollify, and quali new 
| ou ſee . 2 A you your fault in few wok ee precedents. 
me is, cheriſh it 4 817 "IIS no man's repentance ; but I 92 1 am perſuaded 
Your flarider dit. Your offence hath thr all, * much as in 
Tour menace and 75 jew knit together: 
| Joy moan. 8 
For your ſlander, it is no! { a x | | 22013 64 
oath, No greater o Fence 1 8 than that the King 1s perjured in his FE 
] leave it; it is too great t perjury ; no greater oath than that of coronation 
/ Your menace, that if thets rn * e 
mera kim, ary ao paige. You pe. Ger 
an uſurpation; and if it re oy ence of God, prevailed, ye howſoever 
Dans your dreams were poſſible for ſuch a one 2 85 vet it was but 
N cher are troubled) I do not doubt. hi this day (wherewith 
— than he on NOOR n e 3 _ ravens fit his Redd 1920 the 
God forbid,” er. And it i 55 at London- 
warning, * * 5 N 3 theſe barg Perce riches memes f of your 
and incenſing of was paſt and not revocab ould it be a fore- 
e were like 5 23 If I ſhould ſay to you Fete Je 2 ſtirting up 
Mr. I. S mee, F Henry VIII. or Perks - It 58 ior 
Wok je „J. S. it coſt you your life; I er times w ich 
* An or your compar with Richard 1 ed hea ae ek 
that brought hi . chard II. I ſee, 5 vo 
: moſt a Ws pg A 8. the ſtage, and into print * — 4 example of 
my ſpeak of Queen Le 6 But let me as thr tine, 
enry VII. or R. 1 or King James, that when you 
Hes Vo Rog Ears L or Gate pri ow thy re King 
matter in parables, or b you and all to take heed of, e ich they are alike. 
called an innuendc y tropes or examples. There is athi you ſpeak ſeditious 
King in O; 1 muſt beware h is a thing in an indictment 
. an ge enſe : but I will 3 you INS or make figns npon wy 
0 ain m , Ee 
you are 3 Law or preſumptuous; an Tho 1 n farther, 1 
to my lords, and (as I ene dealt with. And there po you BY not diſloyal: 
of your oftence ( * ink) to your own heart and conſci aving now opened 
law, parliament, which concerns the King) I leave th nicience, the principal part 
0 t, and the ſubjects that have given, t Mo: * which concerns the 
* Seen and Mr. Solicitor 
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Sir FR ANC IS BACON, Knight” 


His MayzzsTY's Attorney-Generall. 


"HE treaſon wherewith this man ſtandeth charged, is for the kind and na, 


« » 
«+4 


"' ture of it ancient, as ancient as there is any law of England;; but in the 
particular, late and upſtart : and again, in the manner and boldneſs of the prefer 
caſe, new and almoſt unheard of till this man. Of what mind he is.now, Iknoy 
not; but I take him as he was, and as he ſtandeth charged. For high treaonjis not 
written in ice; that when the body relenteth, the impreſſion ſhould: go away . 
In this cauſe the evidence itſelf will ſpend little time: time therefore will be 


, : 


beſt ſpent. in opening fully the nature of this treaſon, with the circumſtan 


* 


way of inducement and declaration in this cauſe to open unto the court jury 
and hearers, five things. n 
The firſt is the clemency of the King; becauſe it is news, and a kind of rarity 


to haye a proceeding in this 27 upon treaſon: and r $ it may be mar- 


velled by ome, why after ſo long an intermiſſion it ſhould light upon this fellow; 
being 4 perſon but contemptible, a kind of venomous fly, and a hang-by of 
” The Tecond is, the nature of this treaſon, as concerning the fact, which of 

kinds of; compaſſing the King's death, I hold to be the mo 

i from other conſpiracies, as the lifting up of a thouſand hands 


ound. of this treaſon; wherein I will not argue or (| 
5, but as a man bred in a civil life: and to 


Pj 5 by be ſuch that deſerveth rather deteſtation than conteſtation. 
0 


* 


1802 


e fourth point is the degree of this man's offence, which is mote preſi 
tuous than I haye known any other to have fallen into in this kind, and hath 2 


greater overflow of malice and treaſon, adn SE 
| : And fifthly, I will remove ſomewhat that may ſeem to qualify and extenuat 
this man's, offence ; in that he hath not affirmed fimply that it is lawful to Ll 
5 King, but conditionally ; that if the King be excommunicate, it is lawful 
10 N 


gp 
50 
4 


: which maketh little difference either in law or peril, _ 


dit with comfort: I have now ſerved his Majeſty's ſolicitor, and atto 

| ears and better; yet this is the firſt time that ever I gave in eyidence 51 g 

17 r at this bar or any other, There hath not wanted matter in that pary 
SL hjects whence this kind of offence floweth, to irritate the King : he hath 
een url 151 the powder of treaſon, which. might have turned judgment into 
füry. He hath been irritated by wicked and monſtrous libels; irritated by a 


For the King's 17 7 I have faid it of late upon a god oceaſton, 1 
Bag 


| Fe dee and preſumption in the Papiſts throughout the land; and yct 
ee his . 


ajeſty keepeth Cæſar's rule: Nil malo, gudm eos efſe fimiles ſui, et me nei. 

He Jeaveth. them to be like themſelves; and he remaineth like. himſelf, and 
ſkriveth to overcome evil with goodneſs. A ſtrange thing, bloody opinions, 
ange v2 232 kak GY. . : P | 4.4 Ad” 

vibag75?2 9 bloody 


CHARGE AGAINST NM. O WEN. 
bloody 


ines, bloody examples, and yet the gove 1 
blood. for this ys that is brought i . g * 175 


his condition contemptible; yet we ſee by miſerable 
wretches which are but the ſcum of the earth, have been = 2 


by murthering of princes : and if it were in caſe of contagion is i 
a af the heart and ſoul) a raſcal may bring in a plague og: ci of Pell 
as 2 great man: ſo it is not the perſon, but the matter that is to be conſidered 


For the treaſon itſelf, Which is the ſecond point, my deſire is to open it in the | 


depth thereof, if it were poſſible ; but it is botto of 12 a 
Conjurationes omnium proditionum odigſiſimae et 2 — * law faith, 
invaſions and the adherence of ſubjects to enemies, Kings — Sint hoſtile 
muſt go oer the bodies of many good ſubjects before-th 2 Rebellions 
but conſpiracies againſt the perſons of Kings are like b e King : 
upon the ſudden, hardly to be avoided. Major metus a fi 5 Its that ſtrike 
Jin urn There is no preparation againſt them: wr is (faith he) guar 
may be of guard or cuſtody, is aperpetual miſery And - t 3 which 
nine of the privileges of ambaſfadors and of the ampli erefore they that have 
have defined, that if an ambaſſador or a man that co 175 15 le of ſafe-condugts, 
fife-conduQs, do practiſe matter of ſedition in a ſtate, yet pox the higheſt 
he ought to be remanded ; but if he conſpire again l e law of Nations 
[cnce or poiſon, he is to be juſticed : Qyia odium off on I A d) 4 
Bae Ghernies, and fo the wal deadly wars, yet nevertheleſs dot Nay, 
and afaffination of princes hath been accounted villainc nevertheleſs. Calllpitacy: 
The mannets of conſpiring and compaſſing the Kino” 1 execrable. . 
be ee eee, Ft, Ea 
18 grou upon nced religion; which i W re. 
heart and powers of — with daring x Ae inflameth the 
Secondly, it is the hardeſt to be avoided: for when more than any thing elſe. 
plotted ot attempted. againſt a King by ſome one or Py age conſpiracy is 
o_ het en of impediments. Commonly be that hath lie BL 7 
eviſe it, bath not the heart to undertake it: 1 14 515 
bees faileth in courage ; in e 
with remorſe. But to publiſh and maintain ther i wich apa = is touch | 
ling to attempt the life of a King, this doctrine is a 3 Tug for 185 an 
W ſpirits, or an univerſal tem tation, doth enter at NF. amet ou _ 
all that are any way prepared, or of any prediſ ſiti N 58 . che 1 f 
whatſpeyer faileth in any one, is ſupplied in wu ** to be traytors: o that 
will dare; if one man hath not the opportuni A 2 man faint; atiorhier 
legt, another will be deſperate. And third! * 7 - ath d if one mar T&- 
PR RE Wh if they bo NL aten, they rant; dug 
ndleſs, and impe - m_ , 5 bu 1; 
rn ee 
For tlie third point, which is ; | n 5,54. OM 
pre Pa, wh nr of ding, «King by oy fey 
Haughtered; an t it is juſtice and no ee he © "8" 208 570 
ved of their allegiance, and the Ki cr; and that their ſubjects are ab- 
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the caſe of proteſtant princes only, but of catholick princes likewiſe; as the King 
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Secondly, The ſubverſion which it introduceth into all policy and government, 
Thirdly The great calamity it bringeth upon Papiſts themſelves; of which 
the more moderate ſort, as men miſled, are to be pitied. | 
For the firſt, if a man doth viſit the foul and polluted opinions, cuſtoms, or 
practices of heatheniſm, mahometiſm, and hereſy, he ſhall find they do not 
attain to this height. Take the examples of damnable memory amongſt the 
Heathen. The proſcriptions in Rome of Sylla, and afterwards of the Triumvirs, 
what were they? They were but of a finite number of perſons, and thoſe not 
many that were expoſed unto any man's ſword. But what is that to the pro- 
ſeribing of a King, and all that ſhall take his part? And what was the reward 
of a ſoldier that amongſt them killed one of the proſcribed? A ſmall piece of 
money. But what is now the reward of one that ſhall kill a King? The king. 
dom of heaven. The cuſtom among the Heathen that was moſt ſcandalized 
was, that ſometimes the prieſt ſacrificed men; but yet you ſhall not read of any 
prieſthood that ſacrificed Kings. ror . 
The Mahometans make it a part of their religion to propagate their ſect by 
the ſword ; but yet ſtill by honourable wars, never by villainies and ſecret mu- 
thers. - Nay, I find that the Saracen prince, of whom the name of the aſſaſſin 
is derived, which had divers votaries at commandment, which he ſent and em- 
ployed to the killing of divers princes in the eaſt (by one of whom Amurath 
the firſt was ſlain, and Edward the firſt of England was wounded) was put 
down and rooted out by common conſent of the Mahometan princes, | 
The Anabaptiſts (it is true) come neareſt. For they profeſs the pulling down 
of magiſtrates : and they can chaunt the pſalm, To bind their Kings in chain, 
and their nobles in fetters of iron. This is the glory of the ſaints, much like the 
temporal authority that the Pope challengeth over princes. But this is the dif. 
ference, that that is a furious and fanatical fury, and this is a ſad and folemn 
miſchief : he imagineth miſchief as a law ; a law-like miſchief. «th 
As for the defence which they do make, it doth aggravate the fin, and turneth 
it from a cruelty towards man to a blaſphemy towards God. For to ſay that 
all this is in af dine ad ſprrituale, and to a good end, and for the ſalvation of fouls; 
it is directly to make God author of evil, and to draw him in the likeneſs 
of the prince of darkneſs; and to ſay with thoſe that Saint Paul ſpeaketh of, 
Let us do evil that good may come thereof; of whom the apoſtle faith definitively, 
that their damnation is juſt. | 
For the deſtroying of government univerſally, it ĩs moſt evident, that it is not 


hath excellently ſet forth. Nay, it is not the caſe of princes only, but of all 
ſubjects and private perſons. For touching princes, let hiſtory be peruſed, what 
hath been the cauſes of excommunication; and namely, this tumour of it 
(the depoſing of Kings ;) it hath not been for hereſy and ſchiſm alone; but for 
collation and inveſtitures of biſhopricks and benefices, intruding upon eccleſi- | 
aſtical poſſeſſions, violating of any eccleſiaſtical perſon or liberty. Nay, generally 3 
they maintain it, that it may be for any ſin : ſo that the difference wherein their 2 
doctors vary, that ſome hold that the Pope hath his temporal power immediately, 
and others but in ordine ad ſpirituale, is but a delufion and an abuſe. For all 
cometh to one. What is there that may not be made ſpiritual by conſequence; 
eſpecially when he that giveth the ſentence may make the caſe? and accordingly , 
hath the miſerable experience followed. For this murthering of Kings hath been | 
put in practice, as well againſt papiſt Kings as proteſtant : ſave that it hath pleaſed | 
God fo to guide it by his admirable providence, as the attempts upon papiſt princes 
have been executed, and the attempts upon proteſtant princes have failed, except 
that of the Prince of Orange: and not that neither, until ſuch time as he had 
Joined too faſt with the Duke of Anjou and the papiſts. 
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e 
Go ſcandal and traducing of the King's juſtice in the proceedings 
| againſt WesToN, in the Star-Chamber, 10 Novemb. 1615. 


HE offence wherewith I ſhall charge the three offenders at the bar, is a 
miſdemeanor of a high nature, tending to the defacing and ſcandal of 
: Tice 1 great cauſe capital. The icular charge is this: 

J The King amongſt many his princely virtues is known to excel in that roper 
virtue of the imperial throne, which is juſtice. It is a royal virtue, which doth 
employ the other three cardinal virtues in her ſervice: wiſdom to diſcover, and 
diſcern nocent or innocent; fortitude to proſecute and execute; temperance, ſo 
to carry juſtice as it be not paſſionate in the purſuit, nor confuſed in involving 
perſons upon light ſuſpicion, nor precipitate in time, For this his Majeſty's 
virtue of juſtice-God hath of late raiſed an occaſion, and erected as it were a 
ſtage or theatre, much to his honour, for him to ſhew it, and act it in the pur- 
ſuit of the untimely death of Sir Thomas Overbury, and therein cleanſing the 
land from blood. For, my lords, if blood ſpilt pure doth cry to heaven in God's 
ears, much more blood defiled with poiſon. FE IDS. 
This great work of his Majeſty's juſtice, the more excellent it is, your lord- 
ſhips will ſoon conclude the greater is the offence of any that have ſought to af- 
front itor traduce it. And therefore, before I deſcend unto the charge of theſe 
offenders, I will ſet before your lordſhips the weight of that which they have 
ſought to impeach; ſpeaking ſomewhat of the general crime of impoiſonment, 
and then of the particular circumſtances of this fact upon Overbury; and thirdly 
and chiefly, of the King's great and worthy care and carriage in this buſineſs. 
This offence of impoiſonment is moſt truly figured in that device or deſcrip- 
tion, which was made of the nature of one of the Roman tyrants, that he was 
lutum Janguine maccratum, mire mingled or cemented with blood: for as it is 
one of the higheſt offences in guiltineſs, ſo it is the baſeſt of all others in the mind 
of the offenders. Treaſons magnum aliquid ſpectant: they aim at great things; 
but this is vile and baſe. I tell your lordſhips what I have noted, that in all 
God's book (both of the Old and New Teſtament) I find examples of all other 
offences and offenders in the world, but not any one of an impoiſonment or an 
impoiſoner. I find mention of fear of caſual impoiſonment : when the wild 
vinewas ſhred into the pot, they came complaining in a fearful manner ; Maſter, 
mers in alla. And I find mention of poiſons of beaſts and ſerpents; the poi ſon 
of aſps is under their lips. But I find no example in the book of God of impoi- 
ſonment. I have ſometime thought of the words in the pſalm, let their table be 
madea ſnare. Which certainly is moſt true of impoiſonment ; for the table, the 
daily bread, for which we pray, is turned toa deadly ſnare : but I think rather that 
that was meant of the treachery of friends that were participant of the ſame table. 
But let us go on. It is an offence, my lords, that hath the two ſpurs of effend- 
ing; es per ficiendi, and ſpes celandi: it is eaſily committed, and eaſily concealed. 
It is an offence that is tanquam ſagitta nocte volans; it is the arrow that flies by 
night. It diſcerns not whom it hits: for many times the poiſon is laid for one, 
and the other takes it; as in Sander's caſe, where the poiſoned apple was laid for 
the mother, and was taken up by the child, and killed the child: and fo in that 
INST. If, © | Iii notorious 
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notorious caſe, whereupon the ſtatute of 22 Hen. VIII. cap. . 
the intent being to poiſon but one or two, . poiſon warp 4 —— 1 where 
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; it was ſo evenly carried without prejudice (whether it were a 
him; * 2 the one part, 5 a practice of a falſe accuſation on the other) 
_ 8 ed plainly that his Majeſty's judgment was fanguam tabula raſa, as a 
4 ir of tables, and his ear fanquam janua aperta, as a gate not fide open, 
2 open to truth, as it ſhould be by little and little diſcovered. Nay, I 
= ainly, that at the firſt (till farther light did break forth) his Majeſty was 
wen raved with the firſt tale, which he vouchſafeth not ſo much as the name 
ry tale; but calleth it a rumour, which is an heedleſs tale. | 
# As for the ſtrength or reſolution of his Majeſty's juſtice, I muſt tell your lord- 
ſhips plainly; I do not marvel to ſee Kings thunder out juſtice in caſes of treaſon, 
1 they are touched themſelves; and that they are vindices doloris proprit : 
but that a King ſhould, pro amore juſtitiae only, contrary to the tide of his 9wn 
affection, for the preſervation of his people, take ſuch care of a cauſe of juftice, 
that is rare and worthy to be celebrated far and near, For, I think, I may truly 
afficm, that there was never in this kingdom, nor in any other kingdom, the 
blood of a private gentleman vindicated cum tanto motu regni, or to ſay better, 
aum tanto plauſu rrgni. If it had concerned the King or Prince, there could 
not have been greater nor better commiſſioners to examine it. The term hath 
been almoſt turned into a itium, or vacancy ; the people themſelves being 
more willing to be lookers on in this buſineſs, than to follow their own. There 
hath been no care of diſcovery omitted, no moment of time loſt, And therefore 
I will conclude this part with the ſaying of Solomon, Gliria Det celare rem, et 
ghria Regis ſcrutari rem. And his Majeſty's honour is much the greater for 
that he hath ſhewed to the world in this buſineſs as it hath relation to my lord 


of Somerſet (whoſe caſe in no ſort I do prejudge, being ignorant of the ſecrets 


of the cauſe, but taking him as the law takes him hitherto, for a ſubject) I ſay, 


the King hath to his great honour ſhewed, that were any man, in ſuch a caſe of 


blood, as the ſignet upon his right hand (as the Scripture ſays) yet would he 

pull him off, 

No will I come to the particular charge of theſe gentlemen, whoſe qualities 

and perſons Ireſpect and love; for they are all my particular friends: but now I 

canonly do this duty ofa friend to them, to make them know their fault to the full. 
And therefore, firſt, I will by way of narrative declare to your lordſhips the 

fact, with the occaſion of it; then you ſhall have their confeſſions read, upon 


" which you are to proceed, together with ſome collateral teſtimonies by way of 


aggravation : and laſtly, I will note and obſerve to your lordſhips, the material 
points which I do infiſt upon for their charge, and ſo leave them to their anſwer. 
And this I will do very briefly, for the caſe is not perplexed. 

That wretched man Weſton, who was the actor or mechanical party in this 
impoiſonment, at the firſt day being indicted by a very ſubſtantial jury of ſelected 
citizens, to the number of nineteen, who found Silla vera, yet nevertheleſs at 
the firſt ſtood mute: but after ſome days intermiſſion, it pleaſed God tocaſt out 
the dumb devil, and that he did put himſelf upon his trial ; and was by a jury 
alſo of great value, upon his confeſſion, and other teſtimonies, found guilty: 
ſo as thirty-one ſufficient jurors have paſſed upon him. Whereupon judgment 
and execution was awarded againſt him. After this, being in preparation for 
another world, he ſent for Sir Thomas Overbury's father, and falling down upon 
his knees, with great remorſe and compunction, aſked him forgiveneſs. Af: 
terwards, again, of his own motion, deſired to have his like prayer of forgive- 
neſs recommended to his mother, who was abſent. And at both times, out of 
the abundance of his heart, confeſſed that he was to die juſtly, and that he was 
worthy of death. And after again at his execution (which 1s a kind of ſealing- 


time of confeſſions) even at the point of death (although there were tempters 


about him, as you ſhall hear by and by) yet he did again confirm publickly, 
that his examinations were true, and that he had been juſtly and honourably 
dealt with, Here is the narrative, which induceth the charge. The charge 
itſelf is this. | . | 
M. L. whoſe offence ſtands alone ſingle (the offence of the other two being 
in conſort; and yet all three meeting in their end and center, which was to 
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r deface this excellent piece of juſtice:) M. L. I ay, mean yy 
#26 Weſton's ſtanding mute and his trial, takes upon him to make a len 
falſe, odious, and libellous relation, containing as many untruths, as lines, ang 
ſets it down in writing with his own hand, and delivers it to Mr. Hen Gibb 
of the bed-chamber, to be put into the King's hand ; in which writing he doth 


falſify and pervert all that was done the firſt day at the arraignment of Weſton; | 


turning the pike and point of his imputations principally upon my lord Chief 
Juſtice of England; whoſe name (thus occurring) I cannot paſs by, and yet | 
cannot {kill to flatter. But this I will ſay of him, and I would fay as much to 
p54 if I ſhould write a ſtory; that never man's 1 and his place were better 
met in a buſineſs, than my lord Coke and my lord Chief Juſtice, in the cauſe 
of Overbury. | | RIPE? 1 
Now, my lords, in this offence of M. L. for the particulars of theſe ſlanderous 
articles, I will obſerve them unto you when the writings and examinationg are 
read; for I do not love to ſet the gos before the text. But in general I note to 
your lordſhips, firſt, the 1851 of M. L. I know he is a Scots gentleman, and 
thereby more ignorant of our laws and forms: but I cannot tell whether thi; 
doth extenuate his fault in reſpect of ignorance, or aggravate it much, in reſpect 
of preſumption; that he would meddle in that that he underſtood not: but 1 


doubt it came not out of his quiver ; ſome other man's cunning wrought upon 


this man's boldneſs. Secondly, I may note unto you the greatneſs of the cauſg, 
wherein he being a private mean gentleman did preſume to deal. M. L. could 
not but know to what great and grave commiſſioners the King had committed 
this cauſe; and that his Majeſty in his wiſdom would expect return of all things 
from them to whoſe truſt he had committed this buſineſs. For it is the part 
of commiſſioners, as well to report the buſineſs, as to manage the buſineſs, 


and then his Majeſty might have been ſure to have had all things well weighed, 


and truly informed: and therefore it ſhould have been far from M. L. to have 
preſumed to have put forth his hand to ſo high and tender a buſineſs, which was 
not to be 'touched but by employed hands, T oe I note to your lordſhip 
that this infuſion of a ſlander into a King's ear, is of all forms of libels and ſlan- 
ders, the worſt. It is true, that Kings may keep ſecret their informations, and 
then no man ought to enquire after _m while they are ſhrined in their breaſt, 


But where a King is pleaſed that a man ſhall anſwer for his falſe information; 


there, I ſay, the falſe information to a King exceeds in offence the falſe infor- 


mation of any other kind; being a kind (ſince we are in matter of poiſon) of 
impoiſonment of a King's ear. And thus much for the offence of M. L. 

For the offence of S. W. and H. I. which I ſaid was in conſort, it was ſhortly 
this. At the time and place of the execution of Weſton, to ſupplant his Chriſtian 
reſolution, and to ſcandalize the juſtice already paſt, and perhaps to cut off the 
thread of that which is to come; theſe gentlemen, with others, came mounted 
on horſeback, and in a ruffling and facing manner, put themſelves forward to 
re- examine Weſton upon queſtions : and what queſtions? Directly croſs to that 
that had been tried and judged., For what was the point tried? That Weſton 
had poiſoned Overbury. What was S. W's queſtion ? Whether Weſton did 
poiſon Overbury or no? A contradictory directly: Weſton anſwered only, that 
he did him wrong; and turning to the ſheriff, ſaid, You promiſed me I ſhould 
not be troubled at this time. Nevertheleſs, he preſſed him to anſwer ; ſaying 
he deſired to know it, that he might pray with him. I know not that S. W. 
is an eccleſiaſtick, that he ſhould cut any man from the communion of prayer. 
And yet for all this vexing of the ſpirit of a poor man, now in the gates of 
death; Weſton nevertheleſs ſtood conſtant, and faid, I die not unworthily ; my 
lord Chief Juſtice hath my mind under my hand, and he is an honourable and 
Juſt judge. This is S. W. his offence. | | 

For H. I. he was not ſo much a queſtioniſt ; but wrought upon the others 


queſtions, and like a kind of confeſſor, wiſhed him to diſcharge his conſcience, 


and to fatisfy the world. What world? I marvel! it was ſure the world at 
Tyburn, For the world at Guild-hall, and the world at London, was fatisficd 
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do or three, buſy- bodies will take upon them the name of the world, and broach 
"ir Own conceite, as if it were a general opinion. Well, what more? When 
they could not work upon Weſton, then H. I. in an indignation turned about 
1 = r was turning over the ladder) and ſaid, he was ſorry 


ſuch a concluſion ; that was, to have the ſtate honoured or juſtified: but 


it is not confeſſed. * * 8 
H. I. his offence had another appendix, before this in time; which was, that 


verdict, fivieg openly, that if he were of the jury, he would doubt what to do. 
Marry (he faith) he cannot tell well whether he ſpake this before the jury had 
iven up the verdict, or after; wherein there is little gained. For whether 
H. I. were a pre-juror or a poſt-juror, the one was as to pre-judge the jury, the 
other as to taint them. | | 

Of the offence of theſe two 1 in general, your lordſhips muſt give 
me leave to ſay, that it is an offence greater and more dangerous than is con- 
ceived. I know well that as we have no Spaniſh inquifitions, nor juſtice in a 
corner ; ſo we have no faßte of mens mouths at their death; but that they 
may ſpeak freely at the laſt hour; but then it muſt come from the free motion 
of the party, not by temptation of queſtions. The queſtions that are to be 
aſked, ought to tend to farther revealing of their own or others guiltineſs ; but 


to uſe a queſtion in the nature of a falſe interrogatory, to falſify that which is 


res judicata, is intolerable, For that were to ere& a court or commiſſion of 


review at Tyburn, againſt the King's bench at Weſtminſter. And beſides, it 


is a thing vain and idle: for if they anſwer according to the judgment paſt, it 
adds no credit; or if it be contrary, it derogateth nothing: but yet it ſubjecteth 
the majeſty of juſtice to popular and vulgar talk and opinion. | 
My lords, theſe are great and dangerous offences; fr if we do not maintain 
juſtice, juſtice will not maintain us. £5: 

But now your lordſhips ſhall hear the examinations themſelyes, upon which 
I ſhall have occaſion to note ſome particular things, etc. | 
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Sir FRANCIS BAC ON, Knight, 
His M.a1jz8sTyY's Attorney-General, 

The Lord * 1 the lord High Steward, and the Peers +; 


ancellor 
AGAINST 


Concerning the poiſoning of Sir THOMAS Overuny, 


bY 72 pleaſe your grate, my lord High Steward of England, and you my 
| lords the peers : ak od. 
Am very gad to hear this unfortunate lady doth take this courſe, to conſeſi 
I fully and freely, and thereby to give glory to God and to juſtice. It is (as 
may term it) the nobleneſs of an offender to confeſs; and therefore. thoſe meaner 
perſons, upon whom juſtice Fw before, confeſſed not; ſhe doth, 0 I know 
your lordſhips cannot behold her without compaſſion : many things may move 
you, her youth, her perſon, her ſex, her noble family; yea, her provocations 
(if I ſhould enter into the cauſe itſelf) and furies about her; but chiefly her 
penitency and confeſſion. But juſtice 1s the work of this Gays the _mercy-ſeat 
was in the inner part of the temple; the throne is publick. But ſince this lady 
hath by her en Lon revented my evidence, and your verdict, and that thi 
days labour is eaſed; Nen reſteth, in the legal proceeding, but for me to pray 
that her confeſſion may be recorded, and judgment thereupon. 
But becauſe your lordſhips the peers are met, and that this day and to-morrow 
are the days that crown all the former juſtice ; and that in theſe great caſes it 
hath been ever the manner to reſpe& honour and ſatisfaction, as well as the or- 
dinary parts and forms of juſtice; the occaſion itſelf admoniſheth me to give your 
lordſhips and the hearers this contentment, as to make declaration of the proceed- 
ings of this excellent work of the King's juſtice, from the beginning to 3 
It may pleaſe your grace, my lord High Steward of England: this is nos tlie 
ſecond time, within the ſpace of thirteen years reign of our happy ſovereign, 
that this high tribunal ſeat (ordained for the trial of peers) hath — 55 opened 
and erected, and that with a rare event, ſupplied and exerciſed by one and the 
ſame perſon, which is a great honour unto you, my lord Ste warf. 
In all this mean time the King hath reigned in his white robe, not ſprinkled 
with any one drop of the blood of any of his nobles of this kingdom. Nay, 
fuch have been the depths of his mercy, as even thoſe noblemens bloods 
(againſt whom the proceeding was at Wincheſter) Cobham and Grey, were 
attainted and corrupted, but not ſpilt or taken away; but that they remained 
rather ſpectacles of juſtice in their continual impriſonment, than monuments of 
juſtice in the memory of their ſuffering. 2x 


4, 
. 


14 


is true that the objects of his juſtice then and now were very differing : for 
Men it was the revenge of an offence againſt his own perſon and crown, and upon 
tons that were male-contents, and contraries to the ſtate and government; but 
do it is the revenge of the blood and death of a particular ſubject, and the 
cry of a priſoner: it is upon perſons that were highly in his favour ; whereby his 
Maje ty, to his great honour, hath ſhewed to the world, as if it were written in 
a ſun, am, that he is truly the lieutenant of him with whom there is no reſpect 
of perſStis; that his affections royal, are above his affections private; that his 
favours and nearneſs about him are not like popiſn ſanctuaries, to privilege ma- 
letactors;.apd that his being the beſt maſter in the world doth not let him from 
being the beſt King in the world. His people, on the other fide, may fay to 
r R themſelves, 


THE CHARGE AGAINST FRANCES, «te. 
il lie down in peace, for God, the Ning, andęthe Law, proteal 
wenge nad nel. Xe may be AE pliee Al, yo red dt, eka, 
ſuch as are ſwoln in their fortunes from ſmall beginnings, that the King is as 
l able to level mountains, as to fill valleys, if ſuch be their deſert. | 
"But to come to the preſentcaſe: The great frame ofjuſtics {mp lords) in this 
eſent action, hath a vault, and hath a ſtage z/ a vault, whetein theſsworks of 
{chock were contrived ; and a ſtage, with ſteps, by whichit was brought to light. 
For the former of theſe, I will not lead your lordſhips into it, becauſe I will 
engrieve nothing againſt a penitent; neither will I open any thing againſt him 
chat is abſent; - The one I will give to the laws of humanity, the other to 
the laws of juſtice: for I ſhall always ſerve my maſter with a good and ſincere 
conſcience, and, I know, that he accepteth beſt. Therefore I will reſerve that 
till to-morrow, and hold myſelf to that which I called the ſtage or theatre, 
whereuntoindeed it may be fitly co ed ; for that things were firſt contained 
within the inviſible judgments of , as within a curtain, and after came forth; 
and were acted moſt worthily by the King, and right welb by his miniſters. 
Sir Thomas Overbury was murthered by poiſon, September 15; 1613. This 
foul and cruel murder did for a time cry ſecretly in the ears of God; but God 
ave no anſwer to it, otherwiſe than by that voice (which ſometime he uſeth) 
which is vox populr, the ſpeech of the people: for there went then a murmur 
that Overbury was poiſoned ; and yet the ſame ſubmiſs and low voice of 
(the ſpeech of the vulgar people) was not without a counter-tenor or counter= 
blaſt of the devil, who is the common author both of murder and ſlander; for 
it was given out that Overbury was dead of a foul diſeaſe; and his body (Which 
they had made corfus Judaicum with their gp ſo as it had no whole part) 
muſt be ſaid to be leproſed with vice, and ſo his name poiſoned as well, as his 
body. For as to ifldtuteneſs, I have not heard the gentleman noted with it ; 
Ris faults were of inſolency, turbulency, and the like of that kind. 
© Mean time there was ſome induſtry uſed (of which I will not now ſpeak) to 
lull aſleep thoſe that were the revengers of the blood, the father and the brother 
of the murdered. And in theſe terms things ſtood by the ſpace of two years, 
during which time God did fo blind the two great procurers, and 022216 thern 


s with 
ſecurity upon their protection, as neither the one looked about them, ' fo th 


f 
other ſtirred or fled, or were conveyed 0 but remained here ſtill, as unde 


ig 
er 


monly ſuch as a man faid, a Domino hoc faFum eft ; it is God's work, 441 Jay 


and that he ſhould embrace it willingly ; but he muſt let his lordſhip know, that 


untimely death. When this ſpe 


d thinking 
this occaſion 


was 
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of ' Solled in Sir H. Wotton's Relig. 5.4 3. Elvis, In Sir A. Welden's Court of K, 7 amen, 2 167. Elwaies, 
lic. Caquin. p. 141. 'Ello:vaies, In W. Dugdale's Baron. of England, Tom. ij. P. 425. Ekevayes, 
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f hi - r, Weſton z but that he checked it, and put it by, and gif. 
. 8 he left it thus, that it was but as an attempt, or an untime 
birth, never executed; and as if his own fault had been no more, but that he 
was honeſt in forbidding, but fearful of 1 and — or accuſing 
great perſons: and ſo with this fine point thought to ſave himſelf, 

But that counſellor of eſtate, wiſely conſidering that by the lieutenant's own | 
tale it could not be ſimply a permiſſion or weakneſs ; for that Weſton was never 
diſplaced by the lieutenant, notwithſtanding that attempt; and cou ling the ſe. 
quel by the beginning, thought it matter fit to be brought before his Ma) ey 
by whoſe appointment Helwiſſe ſet down the like declaration in writing. 

Upon this ground the King playeth Solomon's part, Gloria Det celare rem, er 
gloria Regis inveſtigure rem, and ſets down certain papers of his own hand, which 
I might term to be claves juſtitiae, keys of juſtice ; and may ſerve both for a pre. 
cedent for Princes to imitate, and for a direction for judges to follow. And his 
Majeſty carried the balance with a conſtant and ſteady hand, evenly and without 
prejudice, whether it were a true accuſation of the one part, or a practice and 
factious ſcandal of the other: which writing, becauſe I am not able to expreſi 
according to the worth thereof, I will deſire your lordſhips anon to hear read. 

This excellent foundation of juſtice being laid by his Majeſty's own hand, it 
was referred unto ſome counſellors to examine farther ; who gained ſome de- 
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grees of light from Weſton, but yet left it imperfect. A | 
After it was referred to Sir Edward Coke, Chief Juſtice of the King's bench, 
as a perſon beſt practiſed in legal examinations; who took a great deal of in- 
defatigable pains in it without intermiſſion, having (as I have heard him lay) 
taken at leaſt three hundred examinations in this buſineſs. | 
But theſe things were not done in a corner, I need not ſpeak of them. It is 
true that my lord Chief Juſtice, in the dawning and opening of the light, finding 
the matter touched upon theſe great perſons, very diſcreetly became ſuit 
to the'King, to have greater perſons than his own rank joined with hn 
whereupon your lordſhips, my lord High Steward of England, my lord Stew 
of the King's houſe, and my lord Zouch, were joined with him. 
Neither wanted there (this while) practice to ſuppreſs teſtimony, to deface 
writings, to weaken the King's reſolution, to ſlander the juſtice, and the like. 
Nay, when it came to the firſt ſolemn act of juſtice, which was the arraignment 
of Wetton, he had his leſſon to ſtand mute, which had arreſted the whole wheel 
of juſtice, but this dumb devil, by the means of ſome diſcreet divines, and the 
potent charm of juſtice together, was caſt out; neither did this poiſonous adder 
ſtop his ear to theſe charms, but relented, and yielded to his trial. | | 
Then followed the other proceedings of juſtice againſt the other offenders, 
Turner, Helwiffe, Franklin. N 77 170 x" 
But all theſe being but the organs and inſtruments of this fact (the actors, and 
not the authors) juſtice could not have been crowned without this laſt act againſt 
theſe great perſons; elſe Weſton's cenſure or prediction might have been verified, 
when he faid, he hoped the ſmall flies ſhould not be caught, and the greater 
eſcape. Wherein the King, being in great ſtraits between the defacing of his 
honour, and of his creature, hath (according as he uſed to do) choſen the 
better part, reſerving always mercy to himſelf, De h | 
The time alſo of juſtice hath had its true motions. The time until this lady's 
deliverance was due unto honour, chriſtianity, and humanity, in reſpect of her 
great belly. The time ſince was due to another kind of deliverance too; which 
was, that ſome cauſes of eſtate which were in the womb, might likewiſe be 
brought forth, not for matter of juſtice, but for reaſon of ſtate. Likewiſe this 
laſt procraſtination of days had the like weighty grounds and cauſes. = 
But (my lords) where I ſpeak of a ſtage, I doubt I hold you upon the ſtage 
too long. But before I pray judgment, I pray your lordſhips to hear the King's 
pers read, that you may ſee how well the King was inſpired, and how nobly 
e carried it, that innocency might not have ſo much as aſperſion. 
Frances, counteſs of Somerſet, hath been indicted and arraigned, as acceſſary be- 
fore he fact, for the murder and impoiſonment of Sir Thomas Overbury, and hath 
pleaded guilty, and confeſſeth the indictment: I pray judgment againſt the priſoner. 
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By Way of Evidence, 
Before the Lord High Steward, and the Peers, 


AGAINST | 
R O B E R T, Earl of SomMERsErT, 
Concerning the poiſoning of OVER BURY. ö 


E may pleaſe your grace, my lord High Steward of England, and you my 
lords the peers : | | 

ou have here before you Robert earl of Somerſet, to be tried for his life, 
Y concerning the procuring and conſenting to the impoiſonment of Sir 
Thomas Overbury, then . the King's priſoner in the Tower of London, as an 
acceſſary before the fact. 

I know your lordſhips cannot behold this nobleman, but you muſt remember 
his great favour with the King, and the great place that he hath had and born, 
and muſt be ſenſible that he is yet of your number and body, a Peer as you are; 
ſo as you cannot cut him off from your body but with grief; and therefore 
that you will cope from us, that give in the King's evidence, ſound and ſuf- 
ficient matter of proof to ſatisfy your honours and conſciences, 

And for the manner of the evidence alſo, the King our maſter (who amon 
his other virtues excelleth in that virtue of the imperial throne, which is ruſtice) 
hath given us commandment that we ſhould not expatiate, nor make invectives, 
but. materially purſue the evidence, as it conduceth to the point in queſtion ; a 
matter, that though we are glad of ſo good a warrant, yet we ſhould have done 
of ourſelves: for far be it from us, by any ſtrains of wit or art to ſeek to play 
prizes, or to blazon our names in blood, or to carry the day otherwiſe than upon 
Juſt grounds. We ſhall carry the lanthorn of juſtice (which is the evidence) 
before your eyes upright, and be able to ſave it from being put out by any winds 
of eyaſions, or vain defences, that is our part; not doubting at all, but that this evi- 
dence in itſelf will carry that force as it ſhall little need vantages or aggra- 
vations, 

My lords, the courſe which I ſhall hold in delivering that which I ſhall ſay 
(for I love order) is this : | 
. Firſt, I will ſpeak ſomewhat of the nature and greatneſs of the offence which 
1s now to be tried ; and that the King, however be might uſe this gentleman 
heretofore, as the ſignet upon his finger (to uſe the ie yet in this 
caſe could not but put him off, and deliver him into the hands of juſtice, _.. 

Secondly, I will uſe ſome few words touching the nature of the proofs, which 
in ſuch a caſe are competent. eh 
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mitted upon the King's priſoner, w 


CHARGE AGAINS To 9 
And laſtly, I will produce che proofs, either out of the examinations und 


rs in writing, or witneſſes vi ua voce. „ i 
wy the * — itſelf, it is of crimes (next unto gh treaſon) the greateſt 
ir is the fouleſt of felonies. And take this offence with the circutniſiances,/j 
hath three degrees or ſtages; that it 1s murder; chat it is murder by ĩmpoiſon. 
ment; that it is murder committed upon the King's prifoner in the Tower: | 
might ſay, that it is murder under the colour of friendſhip ;' but that is f cit. 
cumftance moral; I leave that to the evidence itſelf. Can 510 och 

For murder, my lords, the firſt record of juſtice which was in the world wa; 
a judgment upon murder in the perſon of Adam's firſt· born, Cain: and tho ah 
it were not puniſhed by death, but with baniſhment and mark of ignominy, in 
reſpect of the-primogeniture, orof the population of the world, or other points 
of God's ſecret will, yet it was adjudged, and was, as I ſaid, the firſt record of 
juſtice. So it appeareth likewiſe. in Scripture, that the murder of Abner by 
Joab, though it were by David reſpited in reſpect of great ſervices paſt, or reaſon 
of ſtate, yet it was not forgotten. . But of this I will ſay no more. It was ever 
admitted, and ſo ranked in God's own tables, that murder is of offences between 
man and man (next to treaſon and diſobedience of authority, which ſome divine 


have referred to the firſt table, becauſe of the heutenancy of God in princes and 


fathers) the gr eateſt. : tif 
For impoiſonment, I am ſorry it ſhould be heard of in this kingdom: it is not 
neſtri generis nec ſanguinis : it is an Italian crime, fit for the court of Rome, 
where that perſon, that intoxicateth the Kings of the earth with his cup of 
iſon in heretical doctrine, is many times really and materially intoxicated and 
impoiſoned himſelf. 3 2DOL dc f Jud 
But it hath three circumſtances, which make it grievous beyond other mut- 
ders: whereof the firſt is, that it takes a man in full peace, in God's and the 
King's peace: he thinks no harm, but is comforting nature with refection and 
food; ſo that (as the Scripture faith) hig table 15 made a ſnare. x] 
The ſecond is, that it is eaſily committed, and eaſily concealed ; and on the 
other ſide, hardly prevented, and hardly diſcovered : for murder by violence, 
princes have guards, and private men have houſes, attendants, and arms: neither 
can ſuch murders be committed but cum ſenitu, and with ſome overt and ap- 
parent act that may diſcover and trace the offender. But for poiſon, the aid 
cup itſelf of princes will ſcarce ſerve, in regard of many — that neithet 

diftotout nor diſtaſte ; and ſo paſſeth without noiſe or obſervation. © 0 

And the laſt is, becauſe it containeth not only the deſtruction of the maliced 
man, but of any other; Quis modo tutus erit ? for many times the poiſon is 
prepared for one, and is taken by another: ſo that men die other mens deaths; 
concidit infelix alieno vulnere : and it is, as the pſalm calleth it, ſagitta node 
volans ; the arrow that flies by night, it hath no aim or certainty. ' 1 © 
Now for the third degree of this r offence, which is, that it was com- 
o was out of his own defence, and merely 
in the Kang's 8 and for whom the King and ſtate was a kind of reſpon- 
dent; it is a thing that aggravates the fault much. For certainly, my lord of 
Sometſet, let me tell you this, that Sir Thomas Overbury is the firſt man that was 
murdeted in the Tower of London, ſince the murder of the two young princes. 
For the nature of the proofs, your lordſhips muſt confider, that impoiſon- 
ment, of offences is the moſt ſecret ; ſo ſecret, as if in all caſes of impoiſonment 
u ſhould require teſtimony, you were as good proclaim impunity : I will put 
k examples, J N | 
Who could have impeached Livia, by teſtimony, of the impoiſoning of the 
ae the tree, which her huſband was wont, for his pleaſure, to gather 
with his own hands? | | | I, * | | 
Who could have impeached Pariſatis for the poiſoning of one ſide of the knife 
that ſhe carved with, and keeping the other ſide clean; ſo that herſelf did eat 


o 


of the ſame piece of meat that the lady did that ſhe did impoiſon ? The caſes 


are infinite (and indeed not fit to be ſpoken of) of the ſecrecy of impoiſon- 
ments; but wiſe triers muſt take upon them, in theſe ſecret caſes, Solo- 
SDH £5 | . mon's 


= ROBERT EARIL Of SOMERSET 
— mgn'sdpi that, where there could be no witneſſes; collected 1 OY 223 


affection. 
#1 RR W/W eee atom; 
try, is nt che act of impoiſonment foo thaie-i at which your lordſhips are tc 
by law js condluded-to Kay, tor . pen, hands) all d world 
But the queſtion before you is of the procure impoiſoned by Weſton,” . 
the law termeth it) as acceſſary before the rr only, and of the une 
to do or uſe any act or means, which r 7 which abetting is n 6 g (as 
So that it is not the buy! may aid or conduce unto the im 4 = 
confecting, or commixing 47 os _— of the poiſon, or the — onment. 
that are the only acts that do amount giving Or ſending or | ayin en Or 
act or means done or uſed to . er abetment. But if 2 e poiſon, 
cilitate the execution of it give the opportunity of impoiſon e any other 
binder it, and this be _— ——— aha... 2 
ſonment ; all theſe are abetme ention to accompliſh and atchieve t at might 
you 4 12 example. * and acceſſaries before the * on impoi- 
yr pay ah — 1-vll pu 
by invitation, or by colour of ſo s part to draw him forth to that 1 
diſſuade ſome friend of his 1 and another takes u x 22 
that he be not too ſtrong to make hi _ a purpoſe to take in * im to 
along with him, and to hold him i s defence; and another hath the wn read dl 
my lords, without ſcruple are — talk till the firſt blow be giv 13 14 of 
give the blow. nor aſſiſt to * *r to this murder, th . wow all theſe, 
A N he is not the — 3 t lets fl 75 on them 
t he that lod i at lets ſlip 
toil that he . e nw deer 4 _ raiſes him, or puts — ins, 2 I the deer, 
But this, my lords, nile who ro this . 5 that * a 
Jin of as. af impotſonment ar hath preſent caſe, where there is ſucks 
been expected, but been ſeldom is ſuch a 
offe nding. © 6 that greatneſs of fortune Ty could hardly have 
To deſcend to the kh . mmonly groſſneſs in 
Firſt, Iwill make a narrative = 4 es, I ſhall keep this courſe, 30 
r I will break and diftribute the pr CO itſelf. eee 
ua ebene g brian, I will 8 
meriet, ſhall have three though fay, but your lordſhip, m PR r ot 
apen it, you may take yo ghts or cogitations to anſwer! it: 4 d of So- 
prepare your anſwers es an. ' Secondly, When ! Abe When I 
neſſes or examinations de e And laſtly, when I — —— 
to make your defence. And den you may again ruminate tn _ the wit- 
derſtanding may not be S nyhmrrupanbatry <a 
confuſion of — N 1 with length fea EF Wee 
in your time, I will 1 when your lordſhip ſhall * ras or with 
Fut, thereſpre, 1 in mind (when cauſe Ka he) of S your anſwers 
for a time was kn . fimple narrative of the fact ) your omifſions. 
lord of n hav e had great intereſt and ; _— Overbury 
a kind of oracle "Ef dect 2 fortunes, and r: Negro with my 
(being of an inſolent Thraſo unto him? and, if you will beli ob etch 
reputation r onical dif} ſation) he took u ev His own vaunts, 
had a better teache erſtanding of this gentleman ( * 7 that the fortune, 
nes Te nee rob 
but likewiſe in dſhip- reſted not only in — 3 nene dee 
that time exerciſing (by his Majeſty's ſpeci ering hontoonk, 
ſecretary: proviſional: 4 80 Majeſty's ſpecial favour and wut) — — 
And thi " difparches From. al — e ee —— Kin 
; . Al Snail i | 8 , 
but in 5 del glimpſes, or now and — —— eee tp 
ſamaimesuad manner: pacquets were ſent, ſ g in the ear for a IRR 
REY roken, unto Overbury, who — A opened * 
£ | them, copied, regiſtered chem, 
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ad of them as he thought d: fo that, I will undertake, the t 
un Te- knew ry. . of ſtate than the council-table dd 
Nay, they were grown to ſuch an inwardneſs, as they made a play of all i 
world beſides themſelyes: ſo as they had ciphers and jargons for the King, the 
Queen, and all the great men; things ſeldom uſed, but either by princes and 
their embaſſadors and miniſters, or by ſuch as work and practiſe againſt, or at 

n rinces. a | 3 | #2? 11h tab" 
* — me, my lord, I ſhall not charge you this day with any dif. 
loyalty; only I ſay this for a foundation, that there was a great communication 
of ſecrets between you and Overbury, and that it had relation to matters of 
eſtate, and the greateſt cauſes of this kingdom. 5 | | 

But, my lords, as it is a principle in nature, that the beſt things are in their 
corruption the worſt, and the ſweeteſt wine makes the ſharpeſt vinegar ; ſo fell 
it out with them, that this exceſs (as I may term it) of friendſhip ended in 
mortal hatred on my lord of Somerſet's part. 12 | a 

For it fell out, forne twelve months before Overbury's impriſonment in the 
Tower, that my lord of Somerſet was entered into an unlawful love towards his 


- "unfortunate lady, then counteſs of Eſſex: which went ſo far, as it was then 


ſecretly projected (chiefly between my lord . Seal and my lord of Somerſet 
to effect a nullity in the marriage with my lord of Eſſex, and ſo to proceed to 
a marriage with Somerſet. think 
This marriage and purpoſe did Overbury mainly oppugn, under pretence to 
do the true part of a friend (for that he counted her an unworthy woman ) but 
the truth was, that Overbury, who (to ſpeak plainly) had little that was ſolid for 
religion or moral virtue, but was a man poſſeſſed with ambition and vain-glory, 
was loth to have any partners in the favour of my lord. of Somerſet, and ef 
cially not the houſe of the Howards, againſt whom he had always reofeled 
hatred and oppoſition: ſo all was but miſerable bargains of ambition. 
And, my lords, that this is no ſiniſter conſtruction, will well appear unto you, 
when you ſhall hear that Overbury makes his brags to my lord of .Somerſet, 
that he had won him the love of the lady by his letters and induſtry: ſo far 
was he from caſes of conſcience in this matter: And certainly, my lords, how- 
ſoever the tragical miſery of that poor gentleman Overbury ought ſomewhat to 
dbliterate his faults; yet becauſe we are not now upon point of civility, but to 
diſcover the face of truth to the face of juſtice ; and that it is material to the 
true underſtanding of the ſtate of this cauſe; Overbury was naught and corrupt, 
the ballads muſt be amended for that point. | e | 
But to proceed; when Overbury ſaw that he was like to be diſpoſſeſſed of my 
lord here, whom he had poſſeſſed fo long, and by whoſe greatneſs he had pro- 
miſed himſelf to do wonders ; and being a man of an unbounded and impetuous 
ſpirit, he began not only to diſſuade, but to deter him from that love and mar- 
rage; and finding him fixed, thought to try ſtronger remedies, ſuppoſing that 
he had my lord's head under his girdle, in reſpe& of communication of ſecrets 


of eſtate, or (as he calls them himſelf in his letters) ſecrets of all natures; and | 


therefore dealt violently with him, to make him deſiſt, with menaces of diſ- | 
covery of ſecrets, and the like. | % CEE Av. | 
HFHereupon grew two ſtreams of hatred upon Overbury; the one, from the lady, 


in reſpect that he croſſed her love, and abuſed her name, which are furies to 


women; the other, of a deeper and more mineral nature, from my lord of So- 
merſet himſelf; who was afraid of Overbury's nature, and that if A did break 


from him and fly out, he would mine into him and trouble his whole fortunes. 


TI might add a third ſtream from the earl of Northampton's ambition, who 
defires to be firſt in favour with my lord of Somerſet ; and knowing Overbury's 
malice to himſelf and his houſe, thought that man muſt be removed and cut off 
So it was amongſt them reſolved and decreed that Overbury muſt die. 

. Hereupon they had variety of devices. To ſend him beyond ſea, upon o- 


caſion of employment, that was too weak ; and they were fo far from giving | 


Way to it, as they croſſed it. There reſted but two ways, quarrel or aſſault, 
and poiſon. For that of aſſault, after ſome propoſition and attempt, they pale” 


* 


% 
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«1 n thing tod open, and ſubject'to more variety of chances. That 
from. i 1 9 thing, and ſubject to many preventions and 
of 2 eſpecially to ſuch agealous and working brain as Overbury had, except 
he were firſt faſt in their hand-. 1 id | ; hi nd the 
Therefore the Way was firſt to get him into a trap, and lay him up, and then 
they could not miſs the mark. Therefore in execution of this plot it was deviſed, 

5 tin: —— ſhould be deſigned to ſome honourable employment in foreign 
aw: and ſhould under-band by the lord of Somerſet be encouraged to refuſe 
ip ſo upon that contempt he ſhould be laid priſoner in the Tower, and 
— they would look he ſhould be cloſe enough, and death ſhould be his bail. 
Yet were they not at their end. For they canſidered, that if there was not a fit 
lieutenant of the Tower for their purpoſe, and like wiſe a fit under-keeper of 
Orerbury; firſt, they ſhould meet with many impediments in the giving and 
exhibiting the poiſon. . Secondly, they ſhould be expoſed to note and obſer- 
vation that might diſcover them. And thirdly, Overbury in the mean time 
might write clamourous and furious letters to other his friends, and ſo all might 
be diſappointed. And therefore the next link of the chain was to diſplace the 
then lieutenant Waade, and to place Helwiſſe, a principal abettor in the im- 
poiſonment : again, to difplace Cary, that was the under-keeper in Waade's 
time, and to place Weſton, who was the principal actor in the impoiſonment : 
and this was done in ſuch a while (that it may appear to be done, as it were, 
with one breath) as there were but fifteen days between the commitment of 
Overbury, the diſplacing of Waade, the placing of Helwiſſe the diſplacing 


of Cary the under-keeper, the placing of Weſton, and the firſt poifon given 


two days after. i WER #66 L Yy | 
Then when they had this poor gentleman in the Tower cloſe priſoner, where 
he could not eſcape nor ſtir, where he could not feed but by their hands; where 
he could not ſpeak nor write but through their trunks; then was the time to 
execute the laſt act of this tragedy. | acl | | 
Then muſt Franklin be purveyor of the poiſons, .and procure five, ſix, ſeven 
ſeveral potions, to be ſure to hit his complexion. Then muſt Mrs. Turner 
be the ſay- miſtreſs of the poiſons to try upon poor beaſts, what is preſent, and 
what works at diſtance of time. Then muſt Weſton be the tormenter, and 
chaſe him with poiſon after poiſon; poiſon. in ſalts, poiſon in meats, poiſon in 
ſweetmeats, poiſon in medicines and vomits, until at laſt his body was almoſt 
come, by uſe of poiſons, to the ſtate that Mithridates's body was by the uſe of 
treacle and preſervatives, that th force of the poiſons were blunted upon him: 
Weſton conſeſfing, when he was chid for not diſpatching him, that he had given 
him enough to poiſon twenty men. Laſtly, becauſe all this aſked time, courſgs 
were taken by Somerſet, both to divert all means of Overbury's delivery, and to 
entertain Overbury by continual letters, partly of hopes and projects for his de- 
livery, and partly.of other fables and negotiations; ſomewhat like ſome kind of 
perſons (which I will not name) which keep men in talk of fortune: telling, when 


they have a felonious meaning. T7 is 
And this is the true narrative of this a& of impoiſonment, which I have 
ſummarily recited. | | e 
Now for the diſtribution of the proofs, there are four heads of proofs to prove 
Vou guilty (my lord of Somerſet) of this impoiſonment ; whereof two are prece- 


dent to the impriſonment, the third is preſent, and the fourth is following or ſub- | 


ſequent. For it is in proofs as it is in lights; there is a direct light, and there is 
a reflexion of light, or back light. | - | | | 
The firſt head or proof thereof is, That there was a. root of bitterneſs, a mor- 
tal malice or hatred, mixed with deep and bottomleſs fears, that you had towards 
dir Thomas Overbu | 


The ſecond is, That you were the principal actor, and had your hand in all 


thoſe acts, which did conduce to the impoiſonment, and which gave oppor- 
tunity and means to effect it; and without which the impoiſonment could 
never have been, and which could ſerve or tend to no other end but to the im- 
poiſonment. 317 77 ut "1 : TI 
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The third is, That your hand was in the very impoiſonment, itſelf, which 
22 than fs? to AL that you did direct poiſon; that you did deliver 
poiſon; | that you did continually hearken to the ſucceſs of the impoiſonment; 
and that you ſpurred it on, and called for diſpatch when you thought it lingereq, 

And laſtly, That you did all the things after the impoiſonment, which may 
detect a guilty conſcience, for the ſmothering of it, and avoiding puniſhment for 
it: wil 4 can be but of three kinds: That you ſuppreſſed, as much as in 
was, teſtimony : That you did deface, and deſtroy, and clip and miſdate all 
writings that might give light to the impoiſonment ; and that you did fly to the 
altar of guiltineſs, whi h is a * "UW and a pardon of murder, and a pardon 
for yourſelf, and not for your lady. 

In this, my lord, I convert my ſpeech to you, | becauſe I would have you at. 
tend the points of your charge, and ſo of your defence, the better. And two of 
theſe heads I have taken to myſelf, and left the other two to the King's two 
ſerjeants. | 

F or the firſt main part, which is, the mortal hatred, coupled with fear, that 
was in my lord of Somerſet towards Overbury, although he did palliate it with 
a great deal of hypocriſy and diſſimulation even to the end; I ſhall prove it ( m 
lord Steward, and you my lords the peers) manifeſtly, by matter both of oa 
and writing. The root of this hatred was that, that hath coſt many a man's life, 
that is, fear of diſcovering ſecrets: ſecrets, I ſay, of a high and dangerous nature: 
Wherein the courſe that I will hold, ſhall be this: | 

Firſt, I will ſhew that ſuch a breach and malice was between my lord and 
Overbury, and that it burſt forth into violent menaces and threats on both ſides, 
Secondly, That theſe ſecrets were not light, but of a high nature; for I will 
give you 6 elevation of the pole. They were ſuch as my lord of Somerſet 
for his part had made a vow, that Overbury ſhould neither live in court nor 
country. That he had likewiſe opened himſelf and his own fears ſo far, that 
if Overbury ever came forth of the Tower, either Overbury or himſelf muſt die 
for it. And of Overbury's part, he had threatened my lord, that whether he 
did live or die, my lord's ſhame ſhould never die, but he would leave him the 
moſt odious man of the world. And farther, that my lord was like enough to 
repent it, in the place where Overbury wrote, which was the Tower of London. 
He was a true prophet in that : ſo here is the height of the ſecrets. ; 

Thirdly, I will ſhew you, that all the King's buſineſs was by my lord put 
into Overbury's hands; ſo as there is work enough for ſecrets, whatſoever they 
were: and like princes confederates, they had their ciphers and jargons. 

And laſtly, I will ſhew you that it is but a toy to ſay that the malice was only 
in reſpe& he ſpake diſhonourably of the lady; or for doubt of breaking the 
marriage: for that Overbury was a co-adjutor to that love, and the lord of So- 
merſet was as deep in ſpeaking ill of the lady as Overbury. And again, it was 
too late for that matter, for the bargain of the match was then made and paſt. 
And if it had been no more but to remove Overbury from diſturbing of the 


match, it had been an eaſy matter to have banded over Overbury beyond ſeas, 


for which they had a fair way; but that would not ſerve their turn. 

And laſtly, periculum periculo vincitur, to go fo far as an impoiſonment, muſt 
h_ a deeper malice than flaſhes: for the cauſe muſt bear a proportion to the 
effect. 

For the next general head of proofs, which conſiſts in acts preparatory to the 
middle acts, they are in eight ſeveral points of the compaſs, as I may term it. 

Firſt, That there were devices and projects to diſpatch Overbury, or to over- 


throw him, plotted between the counteſs of Somerſet, the earl of Somerſet, and 


the earl of Northampton, before they fell upon the impoiſonment: for always 


before men fix upon a courſe of miſchief, there be ſome rejections: but die he 
muſt one way or other. Po | +20 


| Secondly; That my lord of Somerſet was a principal practiſer (I muſt ſpeak 
it) in a moſt perfidious manner, to ſet a train or trap for Overbury to get 


him into the Tower; without which they never durſt have attempted the 
impoiſonment. | 
RE. 


25 | Thirdly, 
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* Thirdly, That the placing of the lieutenant Helwiſſe * 
and the Glpiacing of Wande, was by the wel 158 oe vt irs; 
Fourthly, That the placing of Weſton the under-keeper, w * — - ON 
cipal impoiſoner, and the diſplacing of Cary, and the a6in of all "4h he prin- 
6freen days after Overbury's commitment, was by the mers 1 l r is within 
of my lord of Somerſet. And theſe two were the active inſtru l 
poiſonment: and this was a buſineſs that the lady's power — — of the im- 

Fifthly, That becauſe there muſt be a time for the traged 5 be es. 
chiefly becauſe they would not have the poiſons' work u . ho chars 
for that the ſtrength of Overbury's nature, or the ve 1 e ſudden and 
poiſon into his body, did overcome the poiſons that th E * of receiving 
therefore Overbury muſt be held in the Tower. And 2 t not ſo faſt; 
got him into the trap, ſo he kept him in, and abuſed him 2 of Somerſet 
of liberty; and diverted all the true and effectual means * 1; continual hopes 
oy 1 — — and extremities. 55 1221 iberty, and made 
ixthly, That not only the plot of getting Ove f | 
the devices to hold him 44 key him Pony; oth into the Tower, and 
keeping (being in but for a contempt) was by the den ge hon rin of his cloſe 
of Somerſet, who denied his father to ſee him, deni by ts 2 means of my lord 
to be ſhut up cloſe priſoners with him; and MR Ke In ervants that offered 
cloſe priſoner to all his friends, and open and expoſed — it fo, that he was 

Seventhly, That the advertiſement which Ls 7 * his enemies. 
time from the lieutenant or Weſton, touching O y lady received from time to 

touching Overbury's ſtate of body or heal 
were ever ſent up to the court, though it were in 6. y th, 
lady: ſuch a thirſt and liſtening this lord had A LIE and that from my 
- Laſtly, There was a continual negotiation to ſet bins 5 was diſpatched. 
that he ſhould make ſome recognition to clear the h erbury's head on work, 
that he ſhould become a good Ir he een of the lady; and 
which was but entertainment; for your lordſhi 5 her and her friends: all 
; for your lordſhips ſhall plainly fee divers 
lord of Northampton's letters (whoſe hand was dee P. wed vers of my 
(I muſt fay it) in dark words and clauſes ; that th CP, m US buſineſs) written 
che, intnded;- hat there was 4 5h ere was one thing pretended 
wt 8 : a charge, and there was fomewh 
a main drift, and a diffimulation, Nay farther, th _ 
ſages which the peers in their wiſdom will dis * er, there be ſome paſ- 
poiſonment. dern to point directly at the im- 


After this inducement followed the evidence itſelf. 
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The EFFECT of that which was ſpoken 


BY THE 


Lord Keeper of the Great Seal of England, 
At the taking of his place in Chancery, 


In performance of the charge his Majeſty had given him 
when he received the Seal, 1617. 


FFORE I enter into the buſineſs of the court, I ſhall take advantage of 
ſo many honourable witneſſes to publiſh and make known ſummarily, 
what charge the King's moſt excellent Majeſty gave me when I received the 
ſeal, and what orders and reſolutions myſelf have taken in conformity to that 
charge; that the King may have the honour of direction, and I the part of obe- 
dience; whereby your lordſhips, and the reſt of the preſence, ſhall ſee the whole 
time of my ſitting in the chancery (which may be longer or ſhorter, as pleaſe 
God and the King) contracted into one hour. And this I do for three cauſes, 
Firſt, to give account to the King of his commandment. 
Secondly, that I may be a guard and cuſtody to myſelf, and my own doings, 
that I do not ſwerve or recede from any. thing that I have profeſſed in fo noble 
company. | 

And third) „that all men that have to do with the chancery, or the ſeal, may 
know what they ſhall expect, and both ſet their hearts and my ears at reſt; not 
moving me to any thing againſt theſe rules; knowing that my anſwer is now 
turned from a nolumus into a non poſſumus. It is no more, I will not, but, 1 
cannot, after this declaration. 

And this I do alſo under three cautions, 

The firſt is-that there be ſome things of a more ſecret and council-like nature, 
which are rather to be acted than publiſhed. But theſe things which I ſhall 
ſpeak of to-day are of a more publick nature. | | 222 

The ſecond is, that I will not trouble this preſence with every particular, 
which would be too long; but ſelect thoſe things which are of greateſt efficacy, 
and conduce moſt ad ſummas rerum; leaving many other particulars to be {et 
down in a publick table, according to the good example of my laſt predeceſſor, 
in his 8 

And laſtly, that theſe imperatives, which I have made but to myſelf, and my 
times, be without prejudice to the authority of the court, or wiſer men that may 
ſucceed me: and chiefly that they are wholly ſubmitted unto the great wiſdom 
of my Sovereign (the abſoluteſt Prince in judicature that hath been in the chri- 
ſtian world ;) for if any of theſe things which I intend to be ſubordinate to his 
directions, ſhall be thought by his Majeſty to be inordinate, I ſhall be moſt ready 
to reform them. Theſe things are but fanguam album praetoris; for ſo did the 
Roman prætors (which have the greateſt affinity with the juriſdiction of the 
chancellor here) who uſed to ſet down at their entrance, how they would uſe 
their juriſdiction. And this I ſhall do, my lords, in verbis maſculis; no flou- 
riſhing or painted words, but ſuch as are fit to go before deeds. 

The King's charge, which is my lanthorn; reſted upon four heads. 

The firſt was, that I ſhould contain the juriſdiction of the court within its true 
and due limits, without ſwelling or exceſs. 

The ſecond, that I ſhould think the putting of the great ſeal to letters patents 
was not a matter of courſe after precedent warrants ; but that I ſhould take it 
to be the maturity and fullneſs of the King's intentions : and therefore that it 
was one of the greateſt parts of my truſt, if I ſaw any ſcruple or cauſe of ſtay, 
that I ſhould acquaint him, concluding with a Qued dubites ne feceris. 

| 'T he third was, that I ſhould retrench all unneceſſary delays, that the ſubject 
might find that he did enjoy the ſame remedy againſt the fainting of the ſeal, 


and againſt the conſumption of the means and eſtate; which was ſpeedy juſtice. 
Brs dat, qui cito dat, 4 — The 


SPEECH. ON TAK IN O, tw. . 

2 8 that juſtice might paſs with as eaſy charge as might be; and 

| ThE Tobi that grow about juſtice, of needleſs charge andexpence, 
on all manner of exactions, might be rooted out ſo far as might be. 

"Th eſe commandments, my lords, are righteous, and (as I may. term them) 

red: and therefore, to uſe a ſacred form, I pray God bleſs the King for his 

ſacr * over the juſtice of the land, and give me, his poor ſervant, grace and 

— to obſerve his precepts. 3 3 AP 

Now for a beginnin s towards it, I have ſet down and applied particular orders 


| of theſe four general heads. | 
1 — — or tumour of this court of chancery, I ſhall divide it into five 
natures. 


The firſt is, when the court doth embrace or retain cules, both in matter and 


circumſtance merely determinable and fit for the common law: for, my lords; 


the chancery is ordained to ſupply the law, and not to ſubvert the law. Now 
to deſcribe unto you, or delineate what thoſe cauſes are (and upon what dif- 
ferences) that are fit for the court, were too long a lecture. But I will tell 
you what remedy I have prepared. I will keep the keys of the court myſelf, 
4nd I will never refer any demurrer or plea (tending to diſcharge or diſmiſs the 
court of the cauſe) to-any maſter of the chancery, but judge of it myſelf, of 
at leaſt the maſter of the rolls. Nay farther, Iwill appoint regularly, that on the 
Tueſday in every week (which is the day of orders) firſt to hear all motions of 
that nature before any other, that the ſubje& may have his vale at firſt without 
further attending, and that the court do not keep and accumulate a miſcellany 
and confuſion of cauſes of all natures. Lt een 

The ſecond point concerneth the time of the complaint, and the late comers 
into the chancery z which ſtay till a judgment be paſſed againſt them at the 
common law, and then complain : wherein your lordſhips may have heard a 

eat rattle and a noiſe of a praemunire, and I cannot tell what. But that queſtion 
þ King hath ſettled according to the ancient precedents in all times continued. 
And this I will ſay, that the opinion, not to relieve any caſe after judgment, would 
be a guilty opinion ; guilty of the ruin, and naufrage, and un; of infinite 
ſubjects: and as the King found it well out, why ſhould a man y into the 
chancery before he be hurt? The whole need not the phyſician, but the fick. 
But, my lords, the power would be preſerved, but then the practice would be 
moderate. My rule ſhall be therefore, that in caſe of complaints after judgment 
(except the judgments be upon nibil dicit, which are but diſguiſes of judgment 
obtained in contempt of a preceding order of this court) yea, and after verdicts 
alſo, I will have the party complainant enter into good bond to prove his ſug- 
geſtion : ſo that if he will be relieved againſt a judgment at common law upori 


matter of equity, he ſhall do it fanguam in vincul:s, at his peril: 


The third point of exceſs may be the over-frequent and facile granting of 


wherein theſe ſhall be my rules. | 590 + 2:1 
I will grant no injunction merely upon priority of ſuit ; that is to ſay, becauſe 
this court was firſt poſſeſſed: a thing that was well reformed in the late lord 
chancellor's - time; but a0 in chancellor Bromley's time; inſomuch, as I re- 
member, that Mr. Dalton the counſellor at law, put a paſquil upon the court in 
nature of a bill; for ſeeing it was no more but, My lord, the bill came in on 
Monday, and the arreſt at common law was on Tueſday, I pray the injunction 
upon 3 of ſuit : he cauſed his client that had a looſe debtor, to put a bill 
into the chancery before the bond due to him was forfeited, to deſire an order 
that he might have his money at the day, becauſe he would be ſure to be before 
the other, I do not mean to make it a matter of an horſe- race or poſting who 


ſhall be firſt in chancery; or in courts of law. | n 
Neither will 1 grant an injunction upon matter contained in the bill only, be 
it never ſo ſmooth and ſpecious; but upon matter confeſſed in the defendant's 
anſwer, or matter pregnant in writing, or of record; or upon contempt of the 
defendant in not appearing; -or not anſwering, or trifling with the court by in- 
ſufficient anſwering; For then it may be thought the defendant ſtands but 
Vor. II. Nnn upon 
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Otherwiſe 


S PEECH ON TAKING 
upon purpoſe to get the ſtart at the common law, and ſo take advantage cr 


own contempt z which may not be ſuffered. b 
* for wing Bons for poſſeſſion, I ſhall maintain poſſeſſions as they were at 
the time of the bill exhibited ; and for the « 30 of a year before, except the 
poſſeſſion were gotten by force or by any trick. | 

Neither will I alter paſſoſſion oe interlocutory orders, until a decree; 
except upon matter plainly confeſſed in the defendant's anſwer, joined with 4 
plain diſability and inſolvency of the defendant's to anſwer the profits. 

As for taking the poſſeſſion away in reſpect of contempts, I will have all the 
proceedings of the court ſpent firſt, and a ſequeſtration of the profits before 1 
come to an injunction, FP OE 

The fourth part of exceſs is concerning the communicating of the authority 
of the chancellor too far ; and making, upon the matter, too many chancellor 
by relying too much upon reports of the maſters of the chancery as concludent 
T know, my lords, the maſters of the chancery are reverend men; and the 
great maſs of buſineſs of the court cannot be ſped without them; and it is 3 
thing the chancellor may ſoon fall into for his own eaſe, to rely too much 
upon them. But the courſe that I will take generally ſhall be this; that I wit 
make no binding order upon any report of the maſter's, without giving a ſeven 
night's day at the leaſt, to ſhew cauſe againſt the report (which neverthele; 
1 will have done modeſtly, and with due reverence towards them:) and again, 
I muſt utterly diſcontinue the making of an hypothetical or conditional order, 
that if a maſter of the chancery do certify thus, that then it is ordered without 
farther motion; for that is a ſurprize, and gives no time for contradiction, | 

The laſt point of excels is, if a chancellor ſhall be ſo much of himſelf as he 
ſhould neglect aſſiſtance of reverend judges in caſes of difficulty (eſpecially if 
they touch upon law) or calling them, ſhall do it but pro forma tantum, and 
give no due reſpec to their opinions: wherein, my lords, preſerving thedignity 
and majeſty of the court (which I count rather inc than diminiſhed by 
grave and due aſſiſtance) I ſhall never be found ſo ſovereign or abundant in 

ine own ſenſe, but I ſhall both deſire and make true uſe of aſſiſtants. Nay, 
Talaue your lordſhips, if I ſhould find any main diverſity of opinion of my 
aſſiſtants from mine own, though I know well the judicature wholly reſides in 


myſelf; yet I think I ſhould have recourſe to the oracle of the King's own 


judgment, before I ſhould pronounce. And ſo much for the temperate uſe of 
the authority of this court, wherein the health of the court doth much conſiſt, 
as that of the body confiſts in temperance. 
For the ſecond commandment of his Majeſty, touching ſtaying of grants at 
the great ſeal; there may be juſt cauſe of ſtay, either in the matter of the grant, 
or in the manner of paſſing the ſame. Out of both which I extract theſe fix 
principal caſes which I will now make known :. all which, nevertheleſs, I un- 
rſtand to be wholly ſubmitted to his Majeſty's will and pleaſure, after by me 
e ſhall have been informed: for if iteratum mandatem do come, obedience is 
better than ſacrifice, _ | | he 
Ihe firſt caſe is, where any matter of revenue, or treaſure, or profit, paſleth 
from his Majeſty ; my firſt duty ſhall be to examine, whether the grant hath 
paſſed in the due and natural courſe by the great officers of the revenue (the lotd 
treaſurer and chancellor of the exchequer) and with their privity ; which if I 
find it not to be, I muſt preſume it to have paſſed inthe dark, and by a kind of 
ſurreption; and will make ſtay of it till his Majeſty's pleaſure be farther known. 
Secondly, if it be a grant that is not merely vulgar, and hath not of coutſe 
paſſed at the ſignet by a fac Smile, but needeth feience, my duty ſhall be to 
examine whether it hath paſſed by the learned counſel and had their dockets; - 
which is that which his Majeſty reads, and that leads him. And if I find it 
(although the matter were not in itſelf inconvenient). yet I hold it juſt 
caule of ſtay (for precedent's ſake) to keep men in the right way. 
. Thirdly, if it be a grant which I conceive (out of my little . to 
be againſt the law; of which nature Theodoſius was wont to ſay, when he was 
Preſſed. Laid it, but Lgranted it not if it be unlawful:” I wilt eall the learned 


counſel 


His PLACE IN CHANCERY. 
counſel to it (as well him that drew the book as the reſt) or ſome of them: and 
if we find cane, I will inform his Majeſty of our opinion, either by myſelf or 
| For as for the n judges of grants paſt, but not of 
g em. | 


the King either reviſe his book in general, or 


people; Iwill not truſt mine own judgment, but I will either acquaint his 
Majeſty with it, or the council table, or ſome ſuch of my lords as 1 ſhall think fit. 

Laſtly, for matter of pardons ; if it be of treaſon, miſſ riſion of treaſon, mur- 
der, either expreſſed or involute, by a non- ohhfanre; dr of a pitacy, or pruemunirr, 
or of fines, or exemplary puniſhment in ſtar- chamber, or of ſome other natures; 
I (hall by the grace of God ſtay them until his Majeſty (who is the fountain of 
grace) may reſolve between and him (und: ding the caſe) how fat 
grace ſhall abound, or ſuper-abound. © —  . | | «ad 
And if it be of perſons attainted and convicted of robbety, burglary, ec. then 
will I exatnine whether the pardons paſſed the hand of any juſtice of affize, or 


other commiſſioners, before whom the trial was made; and if not, I think it my 


duty alſo to ſtay them. : | | | | 
Thus your lordſhips ſee in this matter of the ſeal, a ble to the chmmand- 
ment I have received, I mean to walk in the light; fo that men may know where 
to find me: and this publiſhing thereof plainly, I hope, will fave the King from a 
great deal of abuſe, and me from a great dval of envy; when men ſhall ſee that no 
particular turn or end leads me, but a general rule. Sad 
For thethird general head of his Majeſty's precepts concerning ſpeedy juſtice, 
I am reſolved that my decree ſhall come ſpeedily (if not inſtantly) after the hear- 
ing, and my ſigned decree pronounced. For it hath been a manner much uſed 
of late in my lord's laſt time (of whom I learn much to imitate, and, with due 
reverence to his memory let me ſpeak it, much to avoid;) that upon the ſolemn 
and full hearing of a cauſe nothing is pronounced in court, but breviates are re- 
quired to be made; which I do not diſlike in itſelf in cauſes perplexed. For 1 
confeſs I have ſome what of the cunctative; and I am of opinion, that whoſoever 
is not wiſer upon advice than upon the ſudden, the fame man is no wiſer at fifty 
years old than he was at thirty. And it was my father's ordinary word, „Tou 
* muſt give me time.” Hut yet I find that when ſuch breviates were taken, the 
cauſe was ſometimes forgotten a term or two, and then ſet down for 4 new 
hearing, or à rehearing three or four terms after. Of which kind of intermiſſion 
Iſceno uſe, and therefore I will promiſe regularly to pronounce my dectee Within 
tew days after my hearing; and to fign my decree at leaſt in the vacation aſter the 
pronouncing. For freſh juſtice is the ſweeteſt, And beſides, juſtice ought not 
to be delayed; and it will alſo avoid all means-making of labouring ; fot there 


ought to be no labouring in cauſes, but the labouting of the counſel at the bar. 


thing, 
this place, and therefore is my way to heaven (and if it be ſhorter, it is never 
awhit the worſe) I ſhall by the grace of God (as fat as God will give me ſtrength) 
add the afternoon to the forenoon, and ſome fourth night of the vacation to the 
term, for the expediting and clearing of the cauſes of the court; only the depth 
of the three long vacations I would referve in ſome meaſure free for bufineſs of 
eſtate, and for ſtudies of arts and ſciences, to which in my nature Iam moſt inelined. 
There is another point of true expedition, which reſteth much in myſelf, and 
that is in the manner of giving orders. For I have ſeen an affectation of diſ- 
patch turn utterly to delay and length: for the manner of it is te take the tale 
out of the counſellor at bar his mouth, and to give a cutſory ordet; nothing 
tending or condueing to the end of the buſineſs. It makes me rertiember whit 
{ heard one ſay of a judge that fat in the chancery; that he would make eig hty 
orders in a morning out of the way, and it was out of the way itideed; 5 


hundred 


inſt the King's book of bounty, I am expreſly | 


+. 
was nothing to the end of the buſineſs : and this is that whielymakesfixty, eighty, a 
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SPEECH'ON TAKING, etc. 
| ed orders in a cauſe, to and fro, begetting one another; and like Pene. 
hog _ doing and undoing. - But I mean not to purchaſe the praiſe of ex. 
peditive in that Kind; but as one that have a feeling of my duty, and of the 
caſe of others, my endeavour ſhall be to hear patiently; and to caſt my order 
into ſuch a mould as may ſooneſt bring the ſubject to the end of his journey. 
As for ſuch delays as may concern others, the great abuſe is, that if the plain. 
tiff have got an injunction to ſtay ſuits at common law, then he will ſpin on his 
cauſe at length. But by the grace of God, I will make injunctions an hard pilloy 
to ſleep on; for if I find that he proſecutes not with effect, he may hap, when 
he is awake, find not only his injunction diſſolved, but his cauſe diſmiſſed. 
| There be other particular orders, I mean to take for non proſecution or faing 
proſecution, wherewith I will not trouble you now, becauſe ſumma fequar fafti. 
gia rerum, And ſo much for matter of expedition. Pet | 
No for the fourth and laſt point of the King's commandment ; for the cyt. 
Wa off of unneceſſary charge of the ſubject, a eat part of it is fulfilled in the 
precedent article, touching expedition ; for it is the length of ſuits that doth mul. 
tiply chargechiefly ; but yet there are ſome other remedies that conduce thereunto. 
- Firſt, therefore I ſhall maintain ſtrictly, and with ſeverity, the former orders 
which I find made by my lord chancellor for the immoderate and needleſs prolixity, 
and length of bills, and anſwers, and fo forth; as well in puniſhing the party, ag 
fining the counſel, whoſe hand I ſhall find at ſuch bills, anſwers, etc, 
Secondly, for all the examinations taken in the court, I do give charge unto 
the examiners (upon peril of their places) that they do not uſe idle repetitions, 
or needleſs circumſtances, in ſetting down the depoſitions taken by them; and | 
would I could help it likewiſe in commiſſions in the country, but that is almoſt 
impoſſible, | 
| Thirdly, I ſhall take a diligent ſurvey of the copies in chancery, that they have 
their juſt number of lines, and without open and waſtful writing. 
Fourthly, I ſhall be careful that there be no exaction of any new fees, but 
according as they have been heretofore ſet and tabled. „ , 
As for lawyers fees, I muſt leave to the conſcience and merit of the lawyer; and 
the eſtimation and gratitude of the client: but yet this I can do; I know there 
have uſed to attend this bara number of lawyers that have not been heard, ſome- 
times, ſcarce once or twice in a term; and that makes the client ſeek to 
counſel and fayourites (as they call them, a term fitter for Kings than judges) 
and that for every order that a mean lawyer mi ght diſpatch, and as well. There- 
fore to help the generality of lawyers, and therein to caſe the client, I will con- 
ſtantly — Go that every Tueſday, and other days of orders, after nine a clock 
ſtrucken, I will hear the bar until eleven, or half an hour after ten at the leaſt, 
And fince we are upon the point whom I will hear, your lordſhips will give me 
leave to tell you a fancy. It falls out, that there be three of us the King's ſer- 
vants in great place, that are lawyers by deſcent, Mr. Attorney ſon of a judge, 
Mr. Solicitor likewiſe ſon of a judge, and myſelf a chancellor's ſon. | 
No becauſe the law roots fo well in my time, I will water it at the root thus 
far, as beſides theſe great ones, I will hear any judge's ſon before a ſergeant, and 
any ſergeant's ſon before a reader. 8 105 | 
_ Laſtly, for the better caſe of the ſubjects, and the bridling of contentious ſuits, 
1 ſhall give better (that is greater) coſts where the ſuggeſtion are not proved, than 
hath been hitherto uſed. © _ 7 56 | 
| There be divers other orders for the better reglement of this court; and for 
granting of writs, and for granting of benefices, and other things, which I ſhall 
ſet down in a table. But I will deal with no other to-day but ſuch as have a 
5 tp relation to his Majeſty's commandment ; it being my comfort that I ſerve 
ſuch a maſter, that I ſhall need to be but a conduit Br the conveying only of 
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his goodneſs to his people. And it is true, that I do affect and aſpire to make 
good that fa ing, that Optimus magiſtratus praeſtat optimae legt ; which is true 
in his Majeſty. But for myſelf, I doubt, I ſhall not attain it. But yet I have 2 
domeſtical example to follow. My lords, 

go on to the balln 


I have no more to ſay, but now I will 
eſs of the court. 


WET 


a " 


„ 
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keeper of his ſe 


_—_— 


Which was uſed by the 


Lord KEEPER of the Gazar, Star, 


In the Star-Chamber, before the Summer Circuits, 
the KING being then in Scotland, 1617. 


HR King, by his perfect declaration publiſhed in this place concerning 


judges and juſtices, hath made the ſpeech of his chancellor, accuſtomed 


before the circuits, rather of ceremony than of uſe, For as in his book to his 
ſon he hath ſet forth a true character and platform of a King; fo in this his 


ſpeech he hath done the like of a judge and juſtice : which ſheweth, that as 
his Majeſty is excellently able to govern in chief; ſo he is likewiſe well ſeen 


and ſkilful in the inferior offices and ſtages of juſtice and government; which 


\ 


zs a thing very rare in Kings. | 


Yet nevertheleſs, ſomewhat muſt be ſaid to fulfil an old obſervance ; but yet 


upon the King's grounds, and very briefly: for, as Solomon ſaith in another 


caſe, In theſe things who is he that can come after the King? 
Firſt, You that are the judges of circuits are, as it were, the planets of the 


kingdom (I do you no diſhonour in giving you that name) and no doubt you 


haye a great ſtroke in the frame of this government, as the other have in the 
great frame of the world. Do therefore as they do, move always, and be carried 


with the motion of your firſt mover, which is your Sovereign. A popular judge 


is a deformed thing: and plaudite's are fitter for players than for magiſtrates. 


.Do good to the people, loye them and give them juſtice ; but. let it be, as the 


Palm faith, nibil inde expectantes; looking for nothing, neither praiſe nor profit. 
Yet my meaning is not, when I wiſh you to take heed of popularity, that you 


ſhould be imperious and ſtrange to the gentlemen of the country. You are 


aboye them in power, but your rank is not much unequal; and learn this, that 


power is ever of greateſt ſtrength, when it is civilly carried. | 
7” Secondly, You muſt remember, that beſides your ordinary adminiſtration of 


juſtice, you do carry the two glaſſes or mirrors of the ſtate ; for it is your duty 
in theſe your viſitations, to repreſent to the. people the graces and care of the 


King: and again, upon your return, to preſent to the King the diſtaſtes and 


griefs of the people. 


Mark what the King ſays in his book : © Procure reverence to the King and 


the law ; inform my people truly of me (which, we know, is hard to do ac- 


+ cording to the excellency of his merit; but yet endeavour it) how zealous I 


am for religion; how I deſire law may be maintained and flouriſh ; that every 
court ſhould have its juriſdiction ; that every ſubject ſhould ſubmit himſelf to 


the law.” And of this you have had of late no ſmall occaſion of notice and 


remembrance, by the great and ſtrait charge that the King hath given me as 
Fd for the governing of the chancery without tumour or excels, 
Again, e re nata, you at this preſent ought to make the people know and 
conſider the King's bleſſed care and providence in governing this realm in his 
abſence : ſo that fitting at the helm of another kingdom, not without great 


affairs and buſineſs ; yet he governs all things here by his letters and directions, 
as punctually and perfectly as if he were preſent. 


and latitude of his care in all things, 


In the high commiſſion he did conceive a ſinew of government was a little 


ſhrunk; he recommended the care of it. 


le hath called for the accounts of the laſt circuit from the judges to be 
' tranſmitted unto him into Scotland. 


Vor. II. 4 Ooo Touching 
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SPEECH BEFORE THE SUMMER CIRCUITy, 


' Touching the infeſtation of pirates, he hath been careful, and is, and hath 
ings in a way. 
po hen that 3 the reformation or the plantation of Ireland, he hath 
given in them punctual and reſolute directions. All this in abſence. 

I give but a few inſtances of a we nature ; the ſecrets of council 1 may 
not enter into, though his _ es into France, Spain, and the Low-Coun. 
tries, now in his abſence, are a ſo notorious as to the outward ſending. So that 
I muſt conclude, that his Majeſty wants but more kingdoms, for I ſee he could 
ſuffice to all. | , ; : 

As for the other glaſs I told you of, of repreſenting to the King the priefs of 
his people, without doubt it is properly your part; for the King ought to be 
informed of any thing amiſs in the ſtate of his countries from the obſervations 
and relations of the judges (that indeed know the pulſe of the country) rather 
than from diſcourſe. But for this glaſs (thanks be to God) I do hear from you 
all, that there was never greater peace, obedience, and contentment in the coun. 
try; though the beſt governments be always like the faireſt cryſtals, wherein 
every little icicle or grain is ſeen, which in a fouler ſtone is never perceived. 

Now to ſome particulars, and not many: of all other things I muſt begin a, 
the King begins ; that is with the cauſe of religion, and eſpecially the hollow 
church-papiſt. St. Auguſtin hath a good compariſon of ſuch men, affirming, 
that they are like the roots of nettles, which themſelves ſting not, but yet they 
bear all the ſtinging leaves: let me know of ſuch roots, and I will root them 
out of the country. 

Next, for the matter of religion; in the principal place I recommend both 
to you and to the juſtices, the countenancing of godly and zealous preachers, 
IT mean not ſectaries or novelliſts, but thoſe which are ſound and conform, and 
yet pious and reverend: for there will be a perpetual defection, except you keep 
men in by preaching, as well as law doth by puniſhing ; and commonly ſpi- 
ritual diſeaſes are not cured but by ſpiritual remedies. 

Next, let me commend unto you the repreſſing (as much as may be) of 
faction in the countries, of which enſue infinite inconveniencies, and pertur- 
bations of all good order, and croſſing of all good ſervice in court or country, 
or whereſoever. Cicero, when he was conſul, had deviſed a fine remedy (a 
mild one, but an effectual and apt one) for he ſaith, Eos, qui otium perturbant, 


reddam ctioſos. Thoſe that trouble others quiet, I will give them quiet; they 


ſhall have nothing to do, nor no authority ſhall be put into their hands. If I may 
know from you, of any who are in the country that are heads or hands of faction, 


or men of turbulent ſpirits; I ſhall give them Cicero's reward, as much as in me is. 


To conclude, ſtudy the King's book, and ſtudy yourſelves how you profit 
by it, and all ſhall be well. And you the juſtices of peace in particular, let me 
ſay this to you, never King of this realm did you ſo much honour as the King 
hath done you in his ſpeech, by being your immediate director, and by ſorting 
you and your ſervice with the ſervice of ambaſladors, and of his neareſt attendance. 
Nay more, it ſeems his Majeſty is willing to do the ſtate of juſtice of peace ho- 
nour actively alſo; by bringing in with time the like form of commiſſion into the 
government of Scotland, as that glorious King, Edward the third, did plant this 
commiſſion here in this kingdom. And therefore you are not fit to be copies, 
except you be fair written without blots or blurs, or any thing unworthy your 
authority: and fo I will trouble you no longer for this time. 
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i FRANCIS BAC ON, 
Lord Kzzyzs of the Gx RAT SEAL of EncLand, 


T 0 
Sr WILLIAM JONES, 
Upon his calling to be 


Lord CHIETY Jus TIE of IrfLAND, 1617. 


Sir WILLIAM Joxxs, 


a every way, hath called you, by his writ now returned, to the ſtate and de- 
gree of a ſerjeant at law; but not to ſtay there, but, being ſo qualified, to ſerve 
8 his chief juſtice of his King's bench in his realm of Ireland. And there- 
fore that which I ſhall ſay to you, muſt be applied not to your ſerjeant's place 
(which you take but in paſſage) but to that great place where you are to ſettle; 
and becauſe I will not ſpend time to the delay of the buſineſs of cauſes of the 
court, Iwill lead you the ſhort journey by examples, and not the long by precepts. 
The place that you ſhall now ſerve in, hath been fortunate to be well ſerved 

in four ſucceſſions before you: do but take unto you the conſtancy and integrity 
of Sir Robert Gardiner; the gravity, temper, and direction of Sir James Lea; the 
quickneſs, induſtry, and diſpatch of Sir Humphry Winch; the care and affection 
to the commonwealth, and the prudent and politick adminiſtration of Sir John 
Denham, and you ſhall need no other leſſons. They were all Lincolns-Inn men 
as you are, you have known them as well in their beginnings, as in their ad- 
vancement. | 2 
But becauſe you are to be there not only chief juſtice, but a counſellor of eſtate, 
I will put you in mind of the great work now in hand, that you may raiſe por 
thoughts according unto it. Ireland is the laſt ex filizs Europae, which 

been reclaimed from deſolation, and a deſart (in many parts) to population and 


plantation; and from ſavage and barbarous cuſtoms, to humanity and civility. 


his is the King's work in chief: it is his garland of heroical virtue and felicity, 
denied to his progenitors, and reſerved to his times. The work is not yet conduct- 
ed to perfection, but is in fair advance: and this I will ſay confidently, that if God 
bleſs this kingdom with peace and juſtice, no uſurer is ſo ſure in ſeven years 
ſpace to double his principal with intereſt, and intereſt upon intereſt, as that king- 
dom is within the ſame time to double the ſtock both of wealth and people. 
So as that kingdom, which once within theſe twenty years, wiſe men were wont 
to doubt . they ſhould wiſh it to be in a pool; is like now to become al- 
moſt a garden, and younger ſiſter to Great Britain. And therefore you muſt ſet 
down with yourſelf to be not only a juſt governor, and a good chief juſtice (as if 
it were in England) but under the King and the deputy you are to be a maſter 
builder, and a maſter planter, and reducer of Ireland. To which end, I will trou- 


ble yau at this time but with three directions. 
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SPEECH TO SR. W. JONES, LORD CHIEF jJUsTICE 


of the three Plantationsz} That of 11; 
* exford, . 7 . Fr ery | 
and that of Longford and Letrim, which is now in ſurvey. And take this from 
me, that the bane of a plantation is, when the undertakers or planters make ſuch 
haſte to a little mechanical preſent profit, as diſturbeth the whole frame ang 
noblenefs of the work for times to come. Therefore hold them to thr 
nants, and the ſtri& ordinances of plantation. 
The ſecont is, that you be careful of the King's revenue, and by little and 
little conſtitute him a good demeſne, if it may be, which hitherto is little or none. 
For the King's caſe is hard, when every man's land ſhall be improved in value 


cove- 


with increaſe manifold, and the King ſhall be tied to his dry rent. 


My laſt direction (though firſt in weight) is, that you do all good endeavour; 
to proceed 7 eſolutely and conſtantly (and yet with due temperance and equality) 
in matters of religion; leſt Ireland civil, become more dangerous to us than Ireland 
ſavage....,$o God give ygu comfort of your place. a Tera 


Ken wy | After Sir William Jones's ſpeech: 


I had forgotten one thing, which was this. You may take exceeding 
comfort, that you ſhall ſerve with ſuch a deputy; one that (I think) is a man or- 
dained of God to do great good to that kingdom. And this I think good to 

to you, that the true temper of a chief juſtice towards a deputy is, neither ſervilely 
to ſecond him, nor factiouſly to oppoſe him, ot 2y {1 
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Lord KEEPERs SPEECH, 


In the ExcuraQUzn, 
” — 9 1 
Sr 10 HN DE NH AM. 
When he was called to be one of the Barons of the Exchequer. 


Sir Joun DENHAM, . 
HE King, of his grace and favour, hath made choice of you to be 

one of the barons of the exchequer, to ſucceed to one of the graveſt 
and moſt reverend judges of this kingdom; for ſo I hold Baron Altham was. 
The King takes you not upon credit, but proof, and great proof of your former 
ſervice: and that in both thoſe kinds wherein you are now to ſerve: for as you have 
ſhewed yourſelf a good judge between party and party, ſo you have ſhewed your- 
ſelf a good adminiſter of the revenue, both when you were chief baron, and 
ſince as counſellor of eſtate there in Ireland, where the council, as you know, 
doth in great part manage and 1 5 the revenue. | 

And to both theſe parts I will apply ſome admonitions, but not vulgar or diſcur- 
ſive, but apt for the times, and in few words, for they are beſt remembered. 

Firſt therefore, above all you ought to maintain the 7 8 rerogative, 
and to ſet down with yourſelf, that the King's prerogative and the a are not 
two things; but the King's prerogative is law, and the principal part of the law, 
the 15 or pars prima of the law; and therefore in conſerving or maintain- 
ing that, you conſerve and maintain the law. There is not in the body of man 
one law of the head, and another of the body, but all is one entire law. 

The next point that I would now adviſe you is, that you ba yourſelf 
diligently with the revenue; and alſo with the ancient records and precedents of 
this court. When the famous caſe of the copper-mines was argued in this court, 
and judged for the King, it was not upon the fine reaſons of wit; as that the 
King's prerogative drew to it the chief in Faq ſpecte: the lion is the chief of beaſts, 
the eagle the chief of birds, the whale the chief of fiſhes, and ſo copper the chief 
of minerals; for theſe are but dalliances of law and ornaments: but it was the 
rave records and precedents that grounded the judgment of that cauſe ; and there- 

12 I would have you both guide and arm yourſelf with them againſt theſe va- 
pours and fumes of law, which are extracted out of mens inventions and conceits. 

The third advice I will give you hath a large extent; it is, that you do your. 
endeavour in your place ſo to manage the King's juſtice and revenue, as the Kin 
may have moſt profit, and the ſubje& leaſt vexation: for when there is mh 
vexation to the ſubject, and little benefit to the King, then the exchequer is ſick : 
and when there is much benefit to the King, with leſs trouble and vexation ta 
the ſubject, then the exchequer is ſound. As for example; if there ſhall be 
much racking for the King's old debts ; and the more freſh and late debts ſhall 
be either more negligently called upon, or over-cafily diſcharged, or over in- 
dulgently ſtalled: or if the number of informations be many, and the King's 
part or fines for compoſitions a trifle ; or if there be much ado to get the King 
new land upon concealments, and that which he hath already be not known 
and ſurveyed, nor the woods preſerved (I could put you many other caſes) this 
falls within that which I term the ſick eſtate of the exchequer: and this is that 
which makes every man ready with their undertakings and their projects to 
diſturb the ancient frame of te exchequer (than the which, I am perſuaded, 
there is not a better) this being the burden of the ſong: That much goeth out. 
of the ſubje&'s purſe, and little cometh to the King's purſe. Therefore, give 
them not that advantage ſo to ſay. Sure Iam, that beſides your own affociates, 
the barons, you ſerve with two ſuperior great officers, that have hunourable and 
true ends, and defire to ſerve the King and right the ſubject. 

There reſteth, that I deliver you your patent. 
Vox. II. : Ppp His 
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s LORD SH IP's SPEECH 
In the Common-PLE as, N 


TO 
jus TTR HUTTON, 
When he was called to be one of the Judges of the Common- Pleas 


Mr. Serjeant Hur rox, 3 | | 
HE King's moſt excellent Majeſty, being . informed of your learning, 

1 integrity; diſcretion, experience, means, reputatian in your country, 
hath thought fit not to leave you theſe talents to be employed upon gourſel 
only, but to call you to ſerve himſelf, and his people, in the place of one of 


his juſtices of the court of common-pleas. P; 


This court where you are to ſerve, is the local center and heart of the Is 


this realm: here the ſubje& hath his aſſurance by fines and recoveries; here he 


F 
* 
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— 


| 
1 


0 
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hath his fixed and invariable remedies by praecipes and writs of right; here 
juſtice opens not by a by-gate of privilege, but by the great gate of the Kings 
original writs out of the chancery. Here iſſues proceſs of out-lawry; if men 
wil not anſwer law in this center of law, they ſhall be caſt out. And there- 
fore it is proper for you, by all means, with your wiſdom and fortitude, to 
maintain the. laws of the realm: wherein, nevertheleſs, I would not have you 


head-ftrong, but heart-ſtrong ; and to weigh and remember with yourſelf, that 
the twelve Judges of the realm are as the twelve lions under Solomon's throne: 


they muſt ſhew their ſtoutneſs in elevating and bearing up the throne. To re- 


_ preſent unto you the lines and portraitures of a good judge: 


The firſt is, That you ſhould draw your learning out of your books, not out 
of your brain. wh | 


2. e ſhould mix well the freedom of your own opinion with the | 


reverence of the opinion of your fellows. 


3. That you ſhould continue the ſtudying of your books, and not to ſpend - 


on upon the old ſtock. 


4. Tbat you ſhould fear no man's face, and yet not turn ſtoutneſs into bravery. 
5. That you ſhould be truly impartial, and not fo as men may ſee affection 


throngh/fine carriage. 


6. That you ſhould be a light to jurors to open their eyes, but not a guide 


to lead them by the noſes. 


». That you affect not the opinion of Pregnancy and expe on by 1 
t | C 


patient and catching hearing of the counſellors at the bar. 
8. Tbat your ſpeech be with gravity, as one of the ſages of the law; and 
not talkative, nor with impertinent flying out to ſhew learning. 0 
9.” That your hands, and the hands of your hands (I mean thoſe about you) 
be clean, and uncorrupt from gifts, from meddling in titles, and from ſerving 
of turns, be they of great ones or ſmall ones. ors to Tie 
10. That you contain the juriſdiction of the court within the ancient mere- 
ſtones, without removing the mark. \ 
11. Laſtly, That you carry ſuch a hand over your miniſters and clerks, as 
that they may rather be in awe of you, than preſume upon you. 


Theſe and the like points of the duty of a judge, I forbear to ealarge; for 


the longer I have lived with you, the ſhorter ſhall my ſpeech. be to you; know- 
ing that you come fo furniſhed and prepared with theſe good virtues, as what- 


ſoever J ſhall fay cannot be new unto you; and therefore I will ſay no more 


unte you at this time, but deliver you your patent. 
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MADE BY TH s | 
LORD CHANCELLOR. BACON, 


For the better and more regular 


Adminiſtration of Juſtice in the Cyancery, 
1071 . | : | * M4 LH 
To be daily obſerved, ſaving the prerogative of the Court. 


A 


© decree ſhall be reverſed, altered, or explained, being once under the Decrecs. 
N. rer i, but upon bill of review; and no bill of review ſhall be ad. 
mitted; except it contain either error in law, appearing in the body of the 
decree; without farther examination of matters in fact, or ſome new matter 
which hath riſen in time after the decree, and not any new proof which 9 
have been uſod when the decree was made: nevertheleſs upon new proof, that 
is come to light after the decree made, and could not poſlbly have been uſed 
at the time when the decree paſſed, a bill of review may be grounded by the 
ſpecial licenſe. of the court, and not otherwiſe. „ egi 
2. In caſe of miſcaſting (being a matter demonſtrative) a decree may be 
explained, and reconciled by an order without a bill of review ; not under- 
ſtanding; by miſcaſting, any pretended miſrating or miſvaluing, but only error 
in the auditing or numbering. | „ fo CE HEY NT Miter 
3. No bill of review ſhall be admitted, or = other new bill, to change matter 
decreed, except the decree be firſt obeyed and performed: as, if it be for land, |. 
that the poſſeſſion be yielded; if it be for money, that the money be paid 
if it be for evidences, 2 the evidences be brought in; and ſo in other caſes 
which ſtand upon the ſtrength of the decree alone. 
4. But if any act be decreed to be done which extinguiſheth the parties right 
at the common law, as making of aſſurance or releaſe, acknowedging ſutiſ- 
faction, cancelling of bonds, or evidences, and the like; thoſe parts off the 
decree are to be ſpared until the bill of review be determined; but ſuch ſparingg 
is to be warranted by publick order made in count. 4 
5. No bill of review ſhall be put in, except the party that prefers it enter into 
recognizance with ſureties for ſatisfying of coſts and damages for the delay, if 
it be found againſt him. i 58 "18 ming 
6. No decrees ſhall be made, upon pretence of equity, againſt the expreſs 
proviſion of an act of parliament: nevertheleſs if the conſtruction of ſugll act. 
of parliament hath for a time gone one way in general opinion and reputation. 
and after by a later judgment hath been controlled, then relief may be given 
upon matter of equity, for caſes ariſing before the ſaid judgment, becauſo the 
ſubject was in no default. | * £4 44108, TROL. OL. 
7. Impriſonment for breach of a decree is in, nature of an execution, and 
therefore the cuſtody ought to be ſtrait, and the party not to have gn liberty 
to go abroad, but by ſpecial licenſe of the lord Chancellor; but no cloſe, imy; 
priſunment is to be, but by expreſs order for wilful and extraordinary con- 


tempts and diſobedience, as hath been uſed. 1 LV OUR? 0 fol ori: 
8. In caſe of enormous and obſtinate diſobedience in breach of a de: an 


injundtion is to be granted ſub poena of a ſum; and upon affidavit. r Other. 
ONE proof, of perſiſting in contempt, fines are to be pranounced. by. al 
| {1 11 525 or 
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ORDINANCES IN CHANCERY 


lord Chancellor in court, and the ſame to be eſtreated down into the 
hanaper, if cauſe be, by a ſpecial order. {i | 

9. In caſe of a decree made for the poſſeſſion of land, a writ of execution 
goes forth ; and if that be diſobeycd, then proceſs of contempt according to th, 
courſe of the court againſt the perſon, unto a commiffion of rebellion; _ 
then a ſerjcant at arms by ſpecial warrant: and in caſe the ſerjeant at * 
„ him, or be reſiſted; or upon the coming in of the arty, and hi 
commitment, if he perſiſt in diſobedience, an injunction is to be granted fo 
the poſſeſſion; and in caſe alſo that be diſobeyed, then a commiſſion to the ſherif 
to put him into poſſeſſion. ; | | 

10. Where the party is committed for the breach of a decree, he is not tg 
be enlarged until the decree be fully performed in all things, which are to be 
done preſently. But if there be other parts of the decree to be performed a 
days, or times to come, then he may be enlarged by order of the court upon 
recognizance, with ſureties to be put in for the performance thereof ge fut 5 

erwiſe not. | 
Ay 1. Where cauſes come to a hearing in court, no decree bindeth any perſon 
who was not ſerved with proceſs ad audiendum judicium, according to the courſe 


of the court, or did appear gratis in perſon in court. 


12. No decree bindeth any that cometh in bona fide, by conveyance from the 
defendant before the bill exhibited, and is made no party, neither by bill ng; 
the order: but where he comes in pendente lite, and while the ſuit is in full 
proſecution, and without any colour of allowance or privity of the court, there 
regularly the decree bindeth; but if there were any intermiſſion of ſuit, or 
the court made acquainted with the conveyance, the court is to give order 


upon the ſpecial matter according to juſtice. 


Iz. Wars cauſes are diſmiſſed upon full hearing, and the diſmiſſon 
ſigned by the lord Chancellor, ſuch cauſes ſhall not be retained again, nor 
new bill exhibited, except it be upon new matter, like to the caſe of the bill of 
review. _ - - | * 

14. In caſe of all other diſmiſſions, which are not upon hearing of the cauſe, 
if any new bill be brought, the diſmiſſion is to be pleaded; and after reference 
and report of the contents of both ſuits, and conſideration taken of the former 
orders and diſmiſſion, the court ſhall rule the retaining or diſmiſſing of the new 
bill, according to juſtice and the nature of the caſe. n 

15, All ſuits grounded upon wills nuncupative, leaſes parol, or upon long 
leaſes that tend to the defeating of the King's tenures, or for the eſtabliſhing 


of perpetuities, or grounded upon remainders put into the crown, to defeat 


purchaſers ; or for brokage or rewards to make marriages ; or for bargains at 


play and wagers ; or for bargains for offices contrary to the ſtatute of 5 and 
6 Edw. VI. or for contracts upon uſury or ſimony, are regularly to be di- 
miſſed upon motion, if they be the fole effect of the bill; and if there be 
no ſpecial circumſtances to move the court to allow their proceedings, and 


all ſuits under the value of ten pounds, are regularly to be diſmiſſed. V. poftea 


§ 58, 60. | | 

16. Diſmiſſions are properly to be prayed, and had, either upon hearing, or 
upon. plea unto the bill, when the cauſe comes firſt into the court ; but diſ- 
miſſions are not to be prayed after the parties have been at charge of exami- 
nation, except it be upon ſpecial cauſe. 

17, If the plaintiff diſcontinue the proſecution, after all the defendants have 
anſwered, above the ſpace of one whole term, the cauſe is to be diſmiſſed of 


courſe without any motion; but after replication put in, no cauſe is to be diſ- 


miſſed without motion and order of the court. 


18. DovBLE vexation is not to be admitted; but if the party ſue for the ſame 
cauſe at the common law, and in chancery, he is to have a day given to make 


his election where he will proceed, and in default of making ſuch election to 
be diſmiſſed, | l ou 


19. WHERE 
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auſes art removed by ſpecial torr m a bill, « 
"none of equity che plaintiff is, upon rech of his writ," to put in bond +0 
- ove his ſuggeſtions' within fourteen"days! after the receipt; which if he do 
3 ove,” then upon certificate from eſther ofthe examinets, preſented to | the 
Chancellor, the cauſe hall be diſiiſed with coſts and # fret ez to be 
A No injunction of any nature ſhall be gr 
vate petition. nas Ai ene 01 
2 i 15 1 Iundtion to ſtay ſuits at the common law ſhall be granted upon 
” Sority of ſuit only, or upon ſurmiſe of, the plaintiff's; bill only; but upon 
matter confeſſed in the defendant's anſwer, or matter of record, or writing 
plainly appearing: or when the defendant is in contempt for not anſwering, or 
that the ebt deſired to be 1 * appeareth to be old, and hath ſlept long, 
or the creditor or the debtor. hath been dead ſome good time before the ſuit 
cor & 23% | is e EE 
ee the defendant appears not, but ſits an attachment; or when he 
appear, and departs without anſwer, and is under attachment far not 
3 a wering; or when he takes oath he cannot anſwer without ſight of evidences 
# the country; or where after anſwer he ſues at common law by attorney, and 
abſents himſelf beyond fea ; in theſe caſes an injunction is to be granted for 
the ſtay of all ſuits at the common law, until the party anſwer or appear in 
perſon in caurt,. and the court give farther order: but nevertheleſs upon anſwer 
put in, if there be no motion made the ſame term, or the next general ſeal 
after the term, to continue the injunction in regard of the inſufficiency of the 
Janfiyer put in, or in regard of matter confeſſed in the anſwer, then the i 


; njunc- 
«tion to die and diſſolve without any ſpecial order. ge 


2; 23. In the caſe aforeſaid, where an injunction is to be awarded for- ſtay of 
ſuits at the common law, if the like ſuit be in the chancery, ęithet' by 
ſcire factas, or privilege, or Engliſh bill, then the ſuit is to be aye by* order 
of the court, as it is in other courts by injunction, for that the cotit᷑t Ethribt 
enjoin itſelf. | ; 71105 5 nog AI 
24. Where an injunction. hath been obtained for ſtaying of ſuits, and no 
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- 
Or 
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nted, revived, diſſolved, 


without farther motion. 1 awt HA 21 
26. Where a bill comes in after an arreſt at the common law for debt, AGM - 
junction ſhall be granted without bringing the principal money into cott, cept 
there appear in the defendant's anſwer, or by fight of writings, alt ach 
tending to diſcharge the debt in equity: but if an injunction be awarded 


- 


diſobeyed, in that caſe no money ſhall be brought in, or depoſited, in' xe 
of the contempt. | | n 0 A 
20, Injunctions for poſſeſſion are not to be granted before a' deer 


2 


Put 
here the poſſeſſion hath continued by the ſpace of three years, before cut bill 
exhibited, and upon the ſame title; and not upon any title by leaſe, r: ᷣchdk- 
wiſe determined. | ont ru f e ON 
27. In caſe where the defendant fits all the proceſs of contempt, and cantiòt 
be found by the ſetjeant at arms, or reſiſts the ſerjeant, or makes reft#&%a 
ſequeſtration ſhall be granted of the land in queſtion; and if the defendant 
render not himſelf within the year, then an injunction for the poſſeſſicir, 
28. Injunctions againſt felling of timber, ploughing up-of ancient paſtures, 
or for the maintaining of incloſures, or the like, ſhall be granted accoraifts to 
the circumſtances of the caſe ; but not in caſe where the defendarit upon” his 
_anſwer claimeth an eſtate of inheritance, except it be where he claimeth the 
land in truſt, or upon ſome other ſpecial ground. 
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& 29. No. ſequeſtration ſhall be granted but of lands; Aenſes; d 


money ta be levied out of the profits of land, there a ſequeſtration of the fame 
lands, being in the defendant's hands, may be granted. 


Vox. II. Qqq | 31. Where 


proſecution is had for the ſpace of three terms, the injunction is to fal of itſelf 
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on a bill, containing Certiorari. 


ſtayed Injunction. 


Or. gods in Sequeſtra- 


queſtion, and not of any other lands or goods, not contained in the fte: tions. 
30. Where a decree is made for rent to be paid out of land, or a ſum of 


242 


Suits after 
judgment. 


Orders, and 
the office of 
the Regiſters. 
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31. Where the decrees of the provincial eee or of the 8 5 of requeſt 

| 's court, are by contumacy or other means interrupted; there the 

= „ orkn upon a bil preferred for corroborations of the ſame fen 

dictions, decrees, and ſentences, ſhall give remedy. | 
32. Where any cauſe comes to a hearing, that hath been formerly decrecd 

in any other of the King's courts at Weſtminſter, ſuch decree ſhall be firſt read 

and then to proceed to the reſt of the evidence on both ſides. , 


' $y1Ts after judgment may be admitted according to the ancient cuſt 
er 3 9 chancery, Zr he late royal deciſion of his Majeſty, of record, — 
ſolemn and great deliberation: but in ſuch ſuits it is ordered, that bond be put 
in with good ſureties to prove the ſuggeſtions of the bill. 

34. Decrees upon ſuits brought after judgment ſhall contain no words to 
make void or weaken the judgment, but ſhall only correct the corrupt conſcience 
of the party, and rule him to make reſtitution, or perform other acts, according 


to the equity of the cauſe. 


35. Tur regiſters are to be ſworn, as hath been lately ordered. 

36. If any order ſhall be made, and the court not informed of the lat 
material order formerly made, no benefit ſhall be taken by ſuch order, as 
granted by abuſe and ſurreption; and to that end the regiſters ought duly to 
mention the former order in the later. | | 

37. No order ſhall be explained upon any private petition but in court a; 
they are made, and the regiſter is to ſet down the orders as they were pro- 
nounced by the court, truly, at his peril, without troubling the lord Chancellor, 
by any private attending of him, to explain his meaning; and if any explana- 
tion be deſired, it is to be done by publick motion, here the other party may 
be heard. 

38. No draught of any order ſhall be delivered by the regiſter to either party, 
without keeping a copy by him, to the end that if the order be not entered, 
nevertheleſs the court may be informed what was formerly done, and not 
20 to new trouble and hearing; and to the end alſo that knowledge of orders 


not kept back too long from either party, but may preſently appear at the 


office. | 


againſt any of theſe general rules, t 


39. Where a cauſe hath been debated upon hearing of both parties, and 


opinion hath been delivered by the court, and nevertheleſs the cauſe referred 


to treaty, the regiſters are not to omit the opinion of the court, in drawing 
of the order of reference, except the court doth ſpecially declare that it be 
entered without any opinion either way ; in which caſe nevertheleſs the regi- 
ſters are out of their ſhort note to draw up ſome more full remembrance of 
"ay that paſſed in court, to inform the court if the cauſe come back and cannot 

e agreed. 

40. The regiſters, upon ſending of their draught unto the counſel of the 
parties, are not to reſpect the interlineations, or alterations of the ſaid counſel 
(be the ſaid counſel never fo great) farther, than to put them in remembrance 
of that which was truly delivered in court, and fo to conceive the order, upon 
their oath and duty, without any farther reſpect. | | | 

41. The regiſters are to be careful in the penning and drawing up of decrees, 
and ſpecial matters of difficulty and weight; and therefore when they preſent 
the ſame to the lord Chancellor, they ought to give him underſtanding which 
are ſuch decrees of weight, that they may be read and reviewed before his 
lordſhip ſign them. 

42. The decrees granted at the rolls are to be preſented to his lordſhip, 
with the orders whereupon they are drawn, within two or three days after 
every term. | | 

43: Injunctions for poſſeſſion, or for ſtay of ſuits after verdict, are to be 
preſented to his lordſhip, together with the orders whereupon they go forth, 
that his lordſhip may take conſideration of the order before he ſign them. 

44. Where any order 555 the ſpecial nature of the caſe fat be made 

ere the regiſter ſhall plainly py 
et 
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ſet down the rticulars, reaſons and grounds, moving the court to vary from 
the general rule. . 


No reference upon a demurrer, or queſtion touching the juriſdiftion References, 

| 2 — court, ſhall be made to the maſters of the · chancery; but ſuch demur- 
, «ſhall be heard and ruled in court, or by the lord Chancellor himſelf. 
50 6. No order ſhall be made for the confirming or ratifying of any report 
2 wi day firſt given, by the ſpace of a ſevennight at the leafs, to ſpeak to it 
9 9” As reference ſhall be made to wy maſters of the court, or any other 
commiſſioners to hear and determine, where the cauſe is gone ſo far as to 
examination of witneſſes, except it be in ſpecial cauſes of parties near in blood, 
or of extreme poverty, or by conſent and general reference of the eſtate of the 
cauſe, except it be by conſent of the parties to be ſparingly granted, 

48, No report ſhall be reſpected in court, which exceedeth the warrant of 
the order of reference. 3 | | 

49. The maſters of the court are required not to certify the ſtate of any 
cauſe, as if they would make breviate of the evidence on both ſides, which 
doth little eaſe the court, but with ſome opinion ; or otherwiſe; in caſe they 
think it too doubtful to give opinion, and therefore make ſuch ſpecial cer- 
tificate, the cauſe is to go on to a judicial hearing, without reſpe& had to the 

. 
1 Matters of account, unleſs it be in very weighty cauſes, are not fit for 
the court, but to be prepared by reference, with this difference nevertheleſs, 
that the cauſe comes firſt to a hearing; and upon the entrance into a hearing, 
they may receive ſome direction, and be turned over to have the accounts con- 
ſidered, except both parties, before a hearing, do conſent to a reference of the 
examination of the accounts, to make it more ready for a hearing. 

51. The like courſe to be taken for the examination of court rolls, upon 
cuſtoms and copies, which ſhall not be referred to any one maſter, but to two 
maſters at the leaſt. 

52. No reference to be made of the inſufficiency of an anſwer, without 
ſhewing of ſome particular point of the defect, and not upon ſurmiſe of the 
inſufficiency in general. | - 

53. Where a truſt is confeſſed by the defendant's anſwer, there needeth no 
farther hearing of the cauſe, but a reference preſently to be made upon the 
a:count, and ſo to go on to a hearing of the accounts. 


54. In all ſuits where it ſhall appear, upon the hearing of the cauſe, that Suits in court. 
the ant had not probabilem cauſam litigandi, he ſhall pay unto the defend- 
ant his utmoſt coſts, to be aſſeſſed by the court. | 


55. Ir any bill, anſwers, replication, or rejoinder, ſhall be found of an im- Bills, demur. 
moderate length, both the party and the counſel under whoſe hand it paſſeth 83 2 
ſhall be fined. | and copies. 
56. If there be contained in any bill, anſwer, or other pleadings, or any 
interrogatory, any matter libellous or ſlanderous againſt any that is not party to 
the ſuit, or againſt ſuch as are parties to the ſuit, upon matters impertinent, or 
in derogation of the ſettled authorities of any of his Maieſty's courts ; ſuch bills, 
anſwers, pleadings, or interrogatories ſhall be taken off the file and ſuppreſſed, 
and the parties ſeverally puniſhed by commitment or ignominy, as ſhall be 
thought t, for the abuſe of the court; and the counſellors at law, who have ſet 
their hands, ſhall likewiſe receive reproof or puniſhment, if cauſe be. 

57. Demurrers and pleas which tend to diſcharge the ſuit ſhall be heard firſt 
upon every day of orders, that the ſubject may know whether he ſhall need 
farther attendance or no. 

58. A demurrer is properly upon matter defeCtive, contained in the bill itſelf, 
and no foreign matter ; but a plea is of foreign matter to diſcharge or ſtay the 
ſuit, as that the cauſe hath been formerly diſmiſſed, or that the plaintiff is 
outlawed, or excommunicated ; or there is another bill depending for the ſame 

[43 4th | WG cauſe, 
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5 cauſe, or the like: and ſuch plea may be put in without oath, in caſe Where 


not appear upon record, tne 7810 muſt be upon oath. 


No plea of outlawry | 
reds Ixil 1 nor plea of excommunication, without the ſeal of the ordinary 


be ſet forth by way of demurrer. F ; 
61. Where an anſwer ſhall be certified inſufficient, the defendant is to pay 
certified inſufficient, then double coſts, and upon the third treble coſts, ang 
upon the fourth quadruple coſts, and then to be committed alſo until he hath 
made a perfect anſwer, and to be examined upon interrogatories touching the 
points defective in his anſwer ; but if any anſwer be certified ſufficient, the 
3 plaintiff is to Pay colts, 8 
i 62. No inſufficient anſwer can be taken hold of after replication put in, be- 
lk cauſe it is admitted ſufficient by the . N 
i os An anſwer to a matter charge 
1 direct, without ſaying it is to his remembrance, or as he believeth, if it be laid 
Wl. down within ſeven years before; and if the defendant deny the fact, he muſt 
"i | traverſe it directly, and not by way of negative pregnant; as if a fact be laid to 
1 | be done with divers circumſtances, the defendant may not traverſe it literally 


6 = — * * — 4 K 
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| | Not received a hundred pounds, or any part thereof; and if he have received 
1 part, he muſt ſet forth What part. 


1 | 64. If a hearing be prayed upon bill and anſwer, the anſwer muſt be ad- 
. 


hearing the- anſwer read in court. | 
6e Where no counſel appears for the defendant at the hearing, and the 


1 read in court. 
. 60. No new matter is to be contained in any replication, except it be to avoid 
matter ſet forth in the defendant's anſwer. 

67. All 8 in chancery ſhall contain fifteen lines in every ſheet thereof, 
written orderly and unwaſtfully, unto which ſhall be ſubſcribed the name of 
the principal clerk of the office where it is written, or his deputy, for whom 
he wilt anſwer, for which only ſubſcription no fee at all ſhall be taken. 
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Commiſſions, 68. ALL commiſſions for examination of witneſſes ſhall be ſuper interr. in- 
examinations, . 


and depoſi- | Clufis,only, and no return of depoſitions into the court ſhall be received, but 
tions, ſuch only as ſhall be either compriſed in one roll, ſubſcribed with the name 
of the, commiſſioners, or elſe in divers rolls, whereof each one ſhall be fo 
ſubſcribed. [9084 
69. If both parties join in commiſſion, and upon warning given the defend- 
ant bring his commiſſioners, but produceth no witneſſes, nor miniſtereth in- 
terrogatories, but after ſeek a new commiſſion, the ſame ſhall not be granted: 
but nevertheleſs upon ſome extraordinary excuſe of the defendant's default, he 
may have liberty granted by ſpecial order to examine his witneſſes in court upon 
the former interrogatories, giving the plaintiff or his attorney notice, that he 
may examine alſo if he will. | 
70.” The defendant is not to be examined upon interrogatories, except it be 
in very ſpecial caſes, by expreſs order of the court, to fift out ſome fraud or 
practice pregnantly appearing to the court, or otherwiſe upon offer of the 
plaintiff to be concluded by the anſwer of the defendant without any liberty to 
"diſprove ſuch anſwer, or to impeach him after of perjury. | 


”4 *; 
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7. Decrees in other courts may be read upon hearing without the warrant 
of any ſpecial order: but no depoſitions taken in any other court are to be read 
but by ſpecial order; and regularly the court granteth no order for reading 
: order 10 17 


; vb 2 
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the matter of the plea appear upon record; but if it be any thing that doth 


all be allowed without pleading the record 2 ; 


. : ' 


60. Where any ſuit appeareth upon the bill to be of the natures which are 
6 to be ifniſſed according to the fifteenth ordinance, ſuch matter is to 


coſts; and if a ſecond anſwer be returned inſufficient, in the points before 
ble coſts, a 


as the defendant's own fact muſt he 
as it is laid in the bill, but muſt traverſe the point of ſubſtance ; ſo if he be 


1 mitted to be true in all points, and a decree ought not to be made, but upon 


ol; proceſs appears to have been ſerved, the anſwer of ſuch defendant is to be 


ORDINANCES IN CHANCERY, 
of depoſitions, except it be between the ſame parties, and upon the ſame title 


ſuit. 
and . is to be had of the credit of any witneſs but by ſpecial 


wt which is ſparingly to be granted. : . | 
Witneſſes ſhall not be examined in perpetuam rei memoriam, except it 

the ground of a bill firſt put in, and anſwer thereunto made, and the 
defendant or Tai attorney made acquainted with the names of the witneſſes that 
the plaintiff would have examined, and fo publication to be of ſuch witneſſes; 
with this reſtraint nevertheleſs, that no benefit ſhall. be taken of the depoſitions 
of ſuch witneſſes, in caſe they may be brought viva vece upon the trial, but 
only to be uſed in caſe of death before the trial, or age, or impotency, or 
abſence out of the realm at the trial. 


74. N 
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o witneſſes ſhall be examined after publication, except it be by con- 44 i»forman- 


ſent, or by ſpecial order, ad informandam conſcientiam judicis, and then to be % confeies 
brought cloſe ſealed up to the court to peruſe or publiſh, as the court ſhall!“ “. 


think good. 


75. No affidavit ſhall be taken or admitted by any maſter of the chancery, agaavies. 


tending to the proof or diſproof of the title, or matter in queſtion, or touching 
the merits of the cauſe ; neither ſhall any ſuch matter be colourably inſerted in 
any affidavit for ſerving of proceſs. | | 

76, No affidavit ſhall be taken againſt affidavit, as far as the maſters of the 
chancery can have knowledge; and if any ſuch be taken, the latter affidavit 
ſhall not be uſed nor read in court. 8 | 

77. In caſe of contempts grounded upon force or ill words, upon ſerving of 
proceſs, or upon words of ſcandal of the court, proved by affidavit, the party 
is forthwith to ſtand committed ; but for other contempts againſt the orders or 
decrees of the court an attachment goes forth, firſt, upon affidavit made, and 
then the party is to be examined upon . th and his examination 
referred ; and if upon his examination he confeſs matter of contempt, he is to 
be committed ; if not, the adverſe party may examine witneſſes to prove the 
contempt: and therefore if the contempt appear, the party is to be committed ; 
but if not, or if the party that purſues the contempt do fail in putting in inter- 
rogatories, or other proſecution, or fail in the proof of the contempt, then the 
party charged with the contempt is to be diſcharged, with good coſts. 

73. They that are in contempt, ſpecially ſo far as proclamation of rebellion, 
are not to be heard, neither in that ſuit, nor any other, except the court of 
ſpecial grace ſuſpend the contempt. 

79. Impriſonment upon contempt for matters paſt, may be diſcharged of 
grace, after ſufficient puniſhment, or otherwiſe diſpenſed with: but if the im- 
priſonment be for not performance of any order of the court in force, they 
ought not to be diſcharged except they firſt obey, but the contempt may be 
ſuſpended for a time. G 


. bo. InjuncT1ons, ſequeſtrations, diſmiſſions, retainers upon diſmiſſions, Petitions. 


or final orders, are not to be granted upon petitions. 

81. No former order made in court is to be altered, croſſed, or explained 
upon any petition; but ſuch orders may be ſtayed upon petition for a ſmall ſtay, 
until the matter may be moved in court. | 

82. No commiſhon for examination of witneſſes ſhall be diſcharged ; nor no 
examinations or depoſitions ſhall be ſuppreſſed upon petition, except it be 
- point of courſe of the court firſt referred to the clerks, and certificate 

ereupon. | 2 FR 

83. No demurrer ſhall be over- ruled upon petition. : 

84. No ſcire factas ſhall be awarded upon recognizances. not enrolled, nor 
upon recognizances enrolled, unleſs it be upon examination of the record with 
the writ; nor no recognizance ſhall be enrolled after the year, except it be upon 
ſpecial order from the lord Chancellor. ner 2 err ar P 
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ORDINA NS ES IN CHANCERY. 
85. No writ of ne exeat regnum, prohibition, conſultation, ſtatute of North. 
ampton, - certiorari ſpecial,” or procedendo ſpecial, or certiorari. or Procedeng, 
general, more than'once inthe fame cauſe ; habens corpus, or canis cum Cay; 
i laita removed, or reſtitution thereupon, de coronatore et diridarig e 0 
in caſe of a moving de bamine repleg. Alis. or ſpecial patent, de Sallivo ans. 
rend, certiorari ſuper praeſentationibus fact. coram comnifſarus ſewar”, Or 44 | 
qucd danipnum, ſhall without warrant under the lord Chancellor's 
and ſigned by him, fave ſuch writs ad quod dampnum, as ſhall be ſigned by 
maſter attorney. 2 | * 5 
86. Writs of privilege are to be reduced to a better rule, both for the number 
of perſons that ſhall be privileged, and for the caſe of the privilege: and asf, 
the number, it ſhall be ſet down by ſchedule : for the caſe, it is to be under. 
ſtood, that beſides perſons privileged as attendants upon the court, ſuitors ang 
witneffes are only to have privilege, ends, redeiind», et moercnd:, for their 
receflary attendance; and not otherwiſe ; and that ſuch writ of 2 diſ. 
chargeth only an arreſt upon the firſt proceſs, but yet, where at ſuch times of 
neceſſary attendance the party is taken in execution, it is a contempt to the 
court, and accordingly to be puniſhed, . 
87. No ſup/licavit for the good behaviour ſhall be granted, but. upon articles 
grounded upon the oath of two at the leaſt, or certificate of any one juſtice a 
aſſize, or two juſtices of the peace, with affidavit that it is their hands, or by 
order of the ſtar-chamber, or chancery, or other of the King's courts, .. 
88. No recognizance of the good behaviour, or the peace, taken in the 
country, and certified into the petty- bag, ſhall be filed in the year without 
watrant from the lord Chancellor. | e eee 
39 $4 Writs of ne exrat regnum are properly to be granted according to 
the ſaggeſtion of the writ, in reſpe& of attempts prejudicial to the King and 
fate, in which caſe the lord Chancellor will grant them upon prayer of any 
the principal ſecretaries without cauſe ſhewing, or upon ſuch infornration as 
his loxd{hip ſhall think of weight: but otherwiſe alſo they may be granted; 
according to the practice of long time uſed, in caſe of interlopers in trade, 
teat bankrupts, in whoſe eſtate many ſubjects are intereſted, or other caſes 
hat concern multitudes of the King's ſubjects, alfo in caſe of duels, and di- 
vers others. | | rd 
90. All writs, certificates, and whatſoever other proceſs ret. coram Rege in 
Cauc. {hall be brought into the chapel of the rolls, within convenient time. 
after the return thereof, and ſhall be there filed upon their proper files and 
bundles as they ought to be; except the depoſitions of witnelſes which may 
remain with any of the ſix clerks by the ſpace of one year next after the 5 
ſhall be determined by decree, or otherwiſe be diſmiſſſdſde. 
91, All injunctions ſhall be enrolled, or the tranſcript filed, to the end that 
if occaſion be, the court may take order to award writs of ſcire facias theres, 
upon, as in ancient time hath been uſed. F 
92. All days given by the court to ſheriffs to return their writs, or bring in 
their priſoners upon writs of privilege, or otherwiſe between party and party, 
ſhall be filed, either in the regiſter's office, or in the petty-bag reſpectively; 
and all recognizances taken to the King's ufe, or unto the court, ſhall be duly 
enrolled in convenient time, with the clerks of the enrollment, and calendars 
made of them, and the calendars every Michaelmas term to be preſented to the 
lord Chancellor. 5 | 
93. In caſe of ſuits upon the commiſſions for charitable uſes, to avoid 
charge, there ſhall need no bill, but only exceptions to the decree, and anfwer 
forthwith to be made thereunto; and thereupon, and upon fight of the inqui- 
ſition, ** 8 decree brought unto the lord Chancellor by the clerk of the 
petty-bag, his lordfhip, peruſal thereof, will give o under his hand 
for an abſolute deoree he Saas To: | gan 
94. Upon ſuit for the commiſſion of ſewers, the names of thoſe that are 
deſired to be commiſſioners are to be preſented to the lord Chancellor in writ- 


ing ; * his lordſhip will ſend the names of ſome privy counſellor, lieutenant 
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eke güte, or juſtices of afſize, being reſident in thie parts for which the 
e is Peter, to conſider of them, that they be not put in for private 
reſpedts ; and upon the return of ſuch opinion, his lordſhip. will give farther 
order for the commiſſion to pals, has „ en x to Sn . 
95. No new commiſſion of ſewers ſhall be granted while the firſt is in force, 
except it be upon diſcovery of abuſe or fault in the firſt commiſſioners, or 
otherwiſe upon ſome great or weighty ground. , et ci n Dat 
906. No commiſſion of bankrupt ſhall be granted, but upon petition 'firſt 
exhibited to the lord Chancellor, together with names preſented, of which his 
lordſhip will take conſideration, and always mingle ſome learned in the law 
with the reſt; yet ſo as care be taken that the fame parties be not too often 
uſed in commiſſions ; and likewiſe care is to be taken that bond with good 
ſurety be entered into, in 2001. at leaſt, to prove him a bankrupt. | 


97. No commiſſion of delegates in any cauſe of weight ſhall be awarded, 


but upon petition preferred to the lord Chancellor, who will name the com- 


miſſioners himſelf, to the end they may be perſons of convenient quality, 
having regard to the weight of the cauſe, and the dignity of the court from 
whence the appeal is. ä * 

98. Any man ſhall be admitted to defend in forma pauperis upon oath, but 
for plaintiffs they are ordinarily to be referred to the court of requeſts, or to the 
provincial councils, if the caſe ariſe in thoſe juriſdictions, or to ' geritlemen 
in the country, except it be in ſome ſpecial cafes of commiſeration, or potency 
of the adverſe party. Nao) 
99. Licences to collect for loſſes by fire or water are not to be granted; but 
upon good certificate ; and not for en , of ſuretyſhip or debt, or any other 
caſualties whatſoever; and they are rarely to be renewed; and they are to be 


directed ever unto the county where the loſs did ariſe, if it were by fire, and 


the counties that abut upon it, as the caſe ſhall require; and if it were by ſea,” 
then unto the county where the port is, from whence the ſhip went, and to 

ſome ſea- counties adjoining. gui 
100. No exemplification ſhall be made of letters patent (inter alia) with 
omiſſion of the general words; nor of records made void, or cancelled; nor 
of the decrees of this court not enrolled ; nor of depoſitions by parcel and 
fractions, omitting the reſidue of the depoſitions in court, to which the hand 
of the examiner is not ſubſcribed ; nor of records of the court not being in- 
rolled or filed; nor of records of any other court, before the ſame be duly 
certified to this court, and orderly filed here; nor of any records upon the 
fight and examination of any copy in paper, but upon fight and examination 
of the original. h od {led} 
101. And becauſe time and experience may diſcover ſome of theſe rules to 
be inconvenient, and ſome other to be fit to be added; therefore his lordſhip 
intendeth in any ſuch caſe from time to time to publiſh any ſuch revocations or 

additions. TAs ; HA .c0 
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THE 


PASSAGES in PARLIAMENT 


AGAINST 


FRANCIS, Viſcount ST. AL BAN, 


Lord CHANCELLOR of ENGLAND. 


Anno Dow. 1620, and 1621. 


N monday, the nineteenth day of March 1620, in the afternoon, the 
() commons had a conference with the lords; which conference was re- 
ported the. next day by the lord treaſurer, [who] delivered the deſire of the 
commons to inform their lordſhips of the great abuſes of the courts of juſtice: 
the information whereof was divided into theſe three parts. : 

Firſt, The perſons accuſed. 

Secondly, Of the matters objected againſt them. 

Thirdly, Their proof. 

The perſons are the lord Chancellor of England, and the now biſhop of 
Landaff, being then no biſhop, but Dr. Field. | 

The incomparable good parts of the lord Chancellor were highly commended, 
his place he holds magnified, from whence bounty, juſtice, and mercy were to 
be diſtributed to the ſubjects, with which he was ſolely truſted, whither all 
oreat cauſes were drawn, and from whence no appeal lay for any injuſtice or 
wrong done, fave to the parliament. 

That the lord Chancellor 1s accuſed of great bribery and corruption, com- 
mitted by him in this eminent place, whereof two caſes were alledged : 

The one concerning Chriſtopher Awbrey, and the other concerning Edward 
Egerton. In the cauſe depending in the chancery between this Awbrey and 
Sir William Bronker, Awbrey feeling ſome hard meaſure, was adviſed to give 
the lord Chancellor 100 1. the which he delivered to his counſel Sir George 
Haſtings, and he to the lord Chancellor. This buſineſs proceeding ſlowly not- 
withſtanding, Awbrey did write divers letters, and delivered them to the lord 
Chancellor, but could never have any anſwer from his lordſhip ; but at laſt 


delivering another letter, his lordſhip anſwered, If he importuned him he 
would lay him by the heels. 


The proofs of this accuſation are five : | 


The firſt, Sir George Haſtings related it long ſince unto Sir Charles Montague. 
Secondly, the lord Chancellor, fearing this would be complained of, *defired 
lilence of Sir George Haſtings. | 3 
R Thirdly, Sir George Haſtings's teſtimony thereof; which was not voluntary, 
ut urged. | e 5 
Fourthly, the lord Chancellor deſired Sir George Haſtings to bring the party 
Awbrey unto him; and promiſed redreſs of the wrong done him. F 
Fifthly, that the lord Chancellor ſaid unto Sir George Haſtings ; if he would 
Ni the giving of this 1001. his lordſhip would and muſt deny it upon his 
onour. Ap | 
The caſe of Mr. Edward Egerton is this: There being divers ſuits between 
Edward Egerton and Sir Rowland Egerton in the chancery, Edward Egerton 
preſented his lordſhip, a little after he was lord Keeper, with a baſon and ewer 


of 501. and above, and afterwards he delivered unto Sir George Haſtings and 
Vol. II. 8 8˙8 Sir 
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i Richard Young 400 l. in gold, to be preſented unto his lordſhip. Sir Richard 
orgs Seer Te his lordſhip took it, and poiſed [it], and ſaid, it was too 
much; and returned anſwer, That Mr. Egerton had not only enriched him, 
but had laid a tye upon his lordſhip to do him favour in all his juſt cauſes. 

The proofs are the teſtimon of Sir George me and the teſtimony of 
Merefil a ſctivener, thus far: That he took up 700 U. for Mr. Egerton, Mr. 
Egerton then telling him, that a great part of it was to be given to the lord 
Chancellor ; and that Mr. Egerton afterwards told him, that the 4001. in gold 
was given to the lord Chancellor. At this conference was farther declared of 
a biſhop, who was touched in this buſineſs, upon the bye, whaſe function was 
much ae, but his perſon touched herein: this buſineſs depending being 
ordered againſt Edward Egerton, he procured a new reference thereof from 
the King to the lord Chancellor : his lordſhip demanded the parties to be bound 
in 6000 marks, to ſtand to his lordſhip's award: they having entered into that 
bond, his lordſhip awarded the matter againſt Edward Egerton for Sir Rowland 
Egerton ; and Edward Egerton rc to ſtand to the ſaid award, a new bill 
was exhibited in the chancery ; and thereupon his lordſhip ordered that his 
bond of 6000 marks ſhould be affigned unto Sir Rowland Egerton, and he to 
put the ſame in ſuit in his lordſhip's name. 

The biſhop of Landaff, as a friend to Mr. Edward Egerton, adviſeth with 
Randolph Damport and Butler (which Butler is now dead) that they would 
procure a ſtay of the decree of that award, and procure 2 new hearing: it was 
agreed that 6000 marks ſhould be given for this by Edward Egerton, and 
ſhared amongſt them, and amongſt certain noble perſons. 

A recognizance of 10,0001. was required from Mr. Egerton to the biſhop 
for the performance hereof: the biſhop his ſhare of this 6000 marks was to 
have [been] ſo great, as no court of juſtice would allow : they produce letters 
of the biſhop naming the ſum, and ſetting down a courſe how this 6000 marks 
might be raiſed, viz. the land in queſtion to be decreed for Mr. Egerton, and 
out of that the money to be levied ; and if this were not effected, then the 
biſhop in verbo ſacerdotis promiſed to deliver up this recognizance to be can- 
celled. The new recognizance is ſealed accordingly, and Randolph Damport 
rides to the court, and moved the lord Admiral for his lordſhip's letter to the 
lord Chancellor herein ; but his lordſhip denied to meddle in a cauſe depend- 
ing in ſuit. 

Then the ſaid Randolp Damport aſſayed to get the King's letter, but failed 
therein alſo : ſo that the good they intended to Mr. Egerton was not effected; 
and yet the biſhop, though required, refuſed to deliver up the faid recogni- 
zance, until Mr. Egerton threatened to complain thereof unto the King. 

He ſhewed alſo Pat the commons do purpoſe, that if any more of this kind 
happen to be complained of before them, they will preſent the fame to your 
lordſhips, wherein they ſhall follow the ancient precedents, which ſhew that 
great perſons have been accuſed for the like in parliament. 

They humbly deſire, that foraſmuch as this concerneth a perſon of ſo great 
eminency, it may not depend long before your lordſhips; that the examination 
of the proofs may be expedited, and if he be found guilty, then to be pu- 
niſhed ; if not guilty, the now accuſers to be puniſhed, | 


FFP 


Tx1s being reported, the lord Admiral preſented to the houſe a letter written 
unto their lordſhips, the tenour whereof followeth: 


To the Right Honourable his very good Lords, the Lords Spiritual 
and Temporal, in the Upper Houſe of Parliament aſſembled. 


h very good Lords, 

*] Humbly pray your lordſhips all, to make a favourable and true conſtruction 

of my abſence. It is no feigning or fainting, but ſickneſs both of my 

heart and of my back, though joined with that comfort of mind, that per- 

* ſuadeth me that I am not far from heaven, whereof I feel the firſt fruits. , 
2 « An 


—— 


AGAINST THE LORD CHANCELLOR. 
« And becauſe, whether I live or die, I would be glad to preſerve my honour 
« and fame, 


« Firſt, That you will maintain me in your good opinion, without preju- 
« dice, until my cauſe be heard. 


« Secondly, That, in regard 1 have ſequeſtered my mind at this time, in 


ce t part, from worldly matters, thinking of my account and anſwers in a 
q ficher court; your lordſhips will give me convenient time, according to the 
« courſe of other courts, to adviſe with my counſel, and to make my anſwer ; 


« wherein, nevertheleſs, my counſel's part will be the leaſt : for I ſhall not, by 


« ingenuouſly (as, your lordſhips know, my manner is) declare what I know 
cc remember. | 

4 Thirdly, That according to the courſe of juſtice I may be allowed to 
« except to the witneſſes brought againſt me, and to move queſtions to your 
« Jordſhips for their croſs examinations, and likewiſe to produce my own wit- 
« nefſes for the diſcovery of the truth. | 

« And laſtly, That if there be any more petitions of like nature, that your 
« lordſhips would be pleaſed not to take any prejudice or apprehenſion of any 
« number or muſter of them, eſpecially againſt a judge that makes 2000 
« orders and decrees in a year (not to ſpeak of the courſes that have been taken 
« for hunting out complaints againſt me) but that I may anſwer them, ac- 
« cording to the rules of juſtice, ſeverally and reſpectively. 

« Theſe requeſts, I hope, appear to your lordſhips no other than 
« juſt. And fo, thinking myſelf happy to have ſo noble peers, and reverend 
« prelates to diſcern of my cauſe, and deſiring no privilege of greatneſs for 
t ſubterfuge of guiltineſs, but meaning, as I ſaid, to deal fairly and plainly 
« with your lordſhips, and to put myſelf upon your honours and favours; I 
* pray God to bleſs your counſels and perſons. And reſt 

| « Tour lbrdſhips humble ſervant, 
19 March 1620. . + © FR, Sr. ALBAN, Conc.” 


Ueox which letter anſwer was ſent from the lords unto the ſaid lord Chan- 
cellor on the ſaid twentieth of March, viz. That the lords received his lord- 
ſhip's letter, delivered unto them by the lord Admiral: they intend to pro- 
ceed in his cauſe now before their lordſhips, according to the right rule of 
juſtice, and they ſhall be glad if his lordſhip ſhall clear his honour therein : 
to which end they pray his lordſhip to provide for his juſt defence. | 

And afterwards, on Wedneſday, the twenty firſt of March, the commons 
ſent a meſſage unto the lords concerning their further complaint againſt the 
faid lord Chancellor, which conſiſted of theſe four points, vis. 

The firſt in chancery being between the lady Wharton plaintiff, and Wood 
and others defendants, upon croſs bills; the lord Chancellor upon hearing 
wholly diſmiſſed them ; but upon entry of the order, the croſs bill againſt the 
lady Wharton was only dilmilted; and afterwards, for a bribe of 300 l. given 
by the lady Wharton to the lord Chancellor, his lordſhip decreed the cauſe 
farther; and then hearing that Wood and the other defendants complained 
thereof to the houſe of commons, his lordſhip ſent for them, and damned. that 
decree as unduly gotten ; and when the lady Wharton began to complain thereof, 
his lordſhip ſent for her alſo, and promiſed her redreſs, ſaying, © That decree 
eis not yet entered.” | 

Secondly, in the ſuit between Hall plaintiff, and Holman defendant; Holman 
deferring his anſwer, was committed to the Fleet, where he lay twenty weeks, 
and petitioning to be delivered, was anſwered by ſome about the lord Chancel- 
lor, The bill ſhall be decreed againſt him (pro confeſs) unleſs he would enter 
into a 20001. bond to ſtand to the lord Chancellor's order; which he refuſing, 
his liberty coſt him one way or other one thouſand pounds. Holman being 
freed out of the Fleet, | petitioned to the lord Chancellor, and Holman 


finding his cauſe to go hard with him on his ſide, complained to the commons; 


whereupon 


- ' ö 
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ſo far as T am worthy ; hearing that ſome complaints of baſe 
« bribery are coming before your lordſhips, my requeſts unto your lordſhips are: 


251 


— —— — — a> 
—————— ror ren <—n— = 
— — — — 
4 - * 


my * — — 


by Wood and Parjetor and others, and the third by Smithwicke. 


e for all that I ſhall ſay; I ſhall no 
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whereupon the lord 
houla have what order he would himſelf. * We 
Thirdly, in the cauſe between Smithwicke and Wiche, the matter in queſtion 
being for accounts with the merchant, to whom it was referred, certified in the 
behalf of Smithwicke; yet Smithwicke, to obtain decree, was told by one 
Mr. Burtrough, one near to the lord Chancellor, that it muſt. coſt him 2091, 
which he paid to Mr. Burrough or Mr. Hunt, to the uſe of the lord Chancellor; 
and yet the lord Chancellor decreed but one part of the certificate; whereupon 
he treats again with Mr. Burrough, who demanded another 1001. which 
Smithwicke alſo paid to the uſe of the lord Chancellor, Then his lordſhip 
referred the accounts again to the ſame merchant, who certified it again for 
Smithwicke ; yet his lordſhip decreed the ſecond part of the certificate againſt 
Smithwicke, and the firſt part, which was formerly decreed for him, his lord. 
ſhip' made doubtful: Smithwicke petitioned to the lord Chancellor for his 
money again, and Smithwicke had all his money, fave 201. kept back by 
or a year, | 
15 lord Chier Juſtice alſo delivered three petitions, which his lordſhip te- 
ceived yeſterday from the commons: the firſt by the lady Wharton, the ſecond 
The fourth part of the meſſage conſiſts only of inſtructions delivered unto the 
commons by one Churchill a regiſter, concerning divers bribes and abuſes in 
the chancery, which the commons deſire may be examined. 


Tux lords, in the mean time, proceeded to the examination of the com- 
plaints, and took divers'examinations of witneſſes in the houſe, and appointed 
+ ſelect committee of themſelves to take examinations alſo, ke 

And on Wedneſday, the twenty fourth of April, the Prince his highneſ 
fignified unto their lordſhips, that the ſaid lord Chancellor had ſent a ſubmiſ- 


ſion unto their lordſhips, which was preſently read in haec verba : 


To the Right Honourable the Lords of the Parliament, 
_ in the Upper Houſe aſſembled, 


The humble Submiſſion and Supplication of the Lord Chancellor. 


7 may 86 your lordſbi ps, | | 
* Shall humbly crave at your lordſhips hands a benign interpretation of that 
= «which I ſhall now write; for words that come from waſted ſpirits, and 
an oppreſſed mind, are more ſafe in being depoſited in a noble conſtruction, 
«than in being circled with any reſerved caution. Y | 


This being moved, and as I hope obtained, in the nature of a protection 


w make into the reſt of that, wherewith I 
** ſhall at this time trouble your lordſhips, a very ſtrange entrance: for in the 


«© midſt of a ſtate of as great affliction, as I think a mortal man can endure 
* (honour being above life) I ſhall begin with the profeſſing of gladnefs in 
« ſome things. . 
The firſt is, That hereafter the greatneſs of a judge, or magiſtrate, ſhall 
be no ſanctuary or protection of guiltineſs; which, in few words, is the 
2 of a golden world. | 
The next, That after this example, it is like that judges will fly from any 
thing that is in the likeneſs of corruption (though it were at a great diſtance) 
as from a ſerpent ; which tendeth to the purging of the courts of juſtice, and 
e the reducing them to their true honour and ſplendor. 

And in theſe two points (God is my witneſs) that though it be my fortune 
to be the anvil, whereupon thoſe good effe 


&s are beaten and wrought, 1 
<« take no ſmall comfort. | * 


FBut to paſs from the motion 
the merits of my cauſe, 
* his lieutenant. 


s of my heart, whereof God is only judge, to 
whereof your lordſhips are judges, under God and 
I do underſtand there hath been heretofore expected from 
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2 zuſtigcation: and therefore I have choſen one only juſtification, out 
N on I on of Job. For after the clear ſubmiſſion and confeſſion 
10 which ſhall now make unto your lordſhips, I hope I may fay and juſtify 
« with Job in theſe words, I have not hid my fins, as did Adam, nor concealed 

m boſom. This is the only juſtification which I will uſe, | 
« my faults in my fc | j . . 

« It reſteth therefore, that, without fig leaves, I do ingenuouſly confeſs and 
« acknowledge, that having underſtood the particulars of the charge, not 
« formally from the houſe, but enough to inform my conſcience and my me- 
« mory, I find matters ſufficient and full, both to move me to deſert my de- 
« fence, and to move your lordſhips to condemn and cenſure me. | 

« Neither will I trouble your lordſhips by ſingling thoſe particulars which 
« ] think might fall off, 241d te exempta juvat ſpins de pluribus una? Neither Hera, Ep, 
« will I prompt your lordſhips to obſerve upon the proofs, where they come _— 
« not home, or the ſcruple touching the credit of the witneſſes. Neither will 
« ] repreſent to your lordſhips, how far a defence in divers things mought 
« extenuate the offence in reſpect of the time and manner of the gilt, or the 
like circumſtances. But only leave theſe things to ſpring out of your own 
« noble thoughts, and obſervations of the evidence, and examinations them- 
« ſelves; and charitably to wind about the particulars of the charge, here and 
« there, as God ſhall put into your minds; and ſo ſubmit myſelf wholly to your 
« -piety and grace. ; ; | 

« And now, I have ſpoken to your lordſhips as judges, I ſhall ſay a few 
« words to you as pecrs and prelates ; humbly commending my cauſe to your 
« noble minds, and magnanimous affections. 

« Your lordſhips are not ſimply judges, but parliamentary judges; you have 
« a farther extent of arbitrary power, than other courts. And if your lordſhips 
« be not tied by ordinary courſes of courts or precedents in points of ſtrictneſs 
« and ſeverity, much more in points of mercy and mitigation, 

« And yet if any thing which I ſhall move, mought be contrary to your 
« worthy ends to introduce a reformation, I ſhould not ſeek it : but herein I 
« beſeech your lordſhips to give me leave to tell you a ſtory. Titus Manlius 
« took his ſon's life er giving battle againſt the prohibition of his general: 
not many years after the like ſeverity was purſued by Papirius Curſor, the 
« diftator, againſt Quintus Maximus; who being upon the point to be ſen- 
 tenced, by the interceſſion of ſome principal perſons of the ſenate, was 
ſpared : whereupon Livy maketh this grave and gracious obſervation ; Negue 
« minus firmata eft diſciplina militaris periculo Quinti Maximi, quam miſerabili 
% ſupplicto Titi Manlii. The diſcipline of war was no leſs eſtabliſhed by the 
% queſtioning of Quintus Maximus, than by the puniſhing of Titus Manlius. 
* And the fame reaſon is of the reformation of juſtice; for the queſtioning of 
men of eminent places hath the ſame terror, though not the ſame rigour with 
* the puniſhment. 
But my caſe ſtandeth not there; for my humble deſire is, that his Majeſty 
would take the ſeal into his hands ; which is a great downfal, and may ſerve, 
I hope, in itſelf, for an expiation of my faults. | 
Therefore, if mercy and mitigation be in your power, and do no ways 
croſs your noble ends, why ſhould I not hope of your lordſhips favour and 
commiſeration ? | | 
** Your lordſhips will be pleaſed to behold your chief pattern, the King 
our ſovereign, a King of incomparable clemency, and whoſe heart is inſcru- 
table for wiſdom and goodneſs. Your lordſhips will remember that there 
ſat not theſe hundred years before, a Prince in your houſe, and never ſuch a 
Prince, whoſe preſence deſerves to be made memorable by records and acts 
mixed of mercy and juſtice, Your lordſhips are either nobles (and com- 
patſion ever beateth in the veins of noble blood) or reverend prelates, who 
are the ſervants of him, who would not break the bruiſed reed, nor quench 
the ſmoaking flax. You all fit upon one high ſtage, and therefore cannot 
but be more ſenſible of the changes of the world, and of the fall of any of 
high place. | 
Vox. II. 
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<< liberty, that where the charge is more full than he finds the truth of the 
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«« Neither will your lordſhips forget that there are vitia temforis, as well 8 
% qitia bominis; and that the beginning of retormations hath the cont- 
% power of the pool of Betheſda ; for that had ſtrength to'cure him only, thi 
« was firſt caſt in, and this hath commonly ſtrength to hurt him only that is 
« firſt caſt in. And for my part, I wiſh it may ſtay there and go no farthe, 
<«/ Laſtly, I aſſure myſelf, your lordſhips have a noble feeling of me, la 
« member of your own body, and one that in this very ſeſſion had ſome taſte 
« of your loving affections; which, I hope, was not a lightening before the 
« death of them, but rather a ſpark of that grace, which now in the con. 
*« cluſion will more appear. 3% 
« And therefore my humble ſuit to your lordſhips is, That my penitent 
e ſubmiffion may be my ſentence, and the loſs of the ſeal my puniſhment: 
« and that your lordſhips will ſpare any farther ſentence, but recommend me 
&« to. his Majeſty's grace and pardon for all that is paſt, God's holy Spirit be 
* among you. | 8 
1 « Your lordſhips humble ſervant, and ſupplant, 
22 April 1621. «FR ST; ALBAN, Can,” 


Tux lords having conſidered of this ſubmiſſion, and heard the collections of 
corraptions 2 upon the ſaid lord Chancellor, and the proofs thereof 
read, they ſent a copy of the ſame without the proofs unto him the ſaid lord 
Chancellor, by Mr. Baron Denham, and Mr. Attorney-General, with this 
meſſage from their lordſhips, vig. 


THAT the lord Chancellor's confeſſion is not fully ſet down by his lordſhip, 
in the faid ſubmiſſion, for three cauſes. | 
1. Firſt, his lordſhip confeſſeth not any particular bribe or corruption. 
2. Nor ſheweth how his lordſhip heard the charge thereof. 
2. The confeſſion, ſuch as it is, is afterwards extenuated in the fame ſub. 
ion; and therefore the lords have ſent him a particular of the charge, and 
do expect his anſwer to the ſame with all convenient expedition. 


Ux ro which meſſage the lord Chancellor anſwered, * that he would return 
ce the lords an anſwer with ſpeed.” | 
And on the twenty fifth of April the lords conſidered of the lord Chancellor's 
faid anſwer, ſent unto their meſſage yeſterday, and ſent a ſecond meſſage unto 
his lordſhip to this effect, by the faid Mr. Baron Denham, and Mr. Attorney- 
General, viz, | 
The lords having received a doubtful anſwer unto the meſſage their lordſhips 
fent him yeſterday ; therefore they now ſend to him again to know of his 
lordſhip, directly and preſently, whether his lordſhip will make his confeſſion, 
or ſtand upon his deſence. | 
Anſwer returned by the faid meſſengers, viz. | 
The lord Chancellor will make no manner of defence to the charge, 
but meaneth to acknowledge corruption, and to make a particular confeſ- 
* ſion to every point, and after that an humble ſubmiſſion; but humbly craves 


« fact, he may make declaration of the truth in ſuch particulars, the charge 
<< being brief, and containing not all circumſtances.” 

The lords ſent the ſame meſſengers back again to the lord Chancellor, to let 
him know, that their lordſhips have granted him time until Monday next, the 
thirtieth * of April, by ten in the morning, to ſend ſuch confeſſion and ſub- 
miſſion as his lordſhip intends to make, 

On which Monday the lord Chancellor fent the ſame accordingly, and that 
follows in haec verba, viz, | | 


*I preſume it ſhould be the twenty ninth. 


AGAINST THE LORD CHANCELLOR. 


ee e 
To the igh the high court of Parliament aſſembled. 
The hu mble Confeſſion and Submiſſion of me the lord Chancellor. 


-TPON adviſed conſideration of the charge, deſcending into my own con- 

U ſcience, and calling my memory to account, fo far as I am able, I do 
lainly and ingenuouſly confeſs that I am guilty of corruption, and do renoumce 

1 defence, and put myſelf upon the grace and mercy of your lordſhips. 
The particulars I confeſs and declare to be as followeth. 

To the firſt article of the charge, viz. © In the cauſe between Sir Rowland 
« Egerton and Edward Egerton, the lord Chancellor received 300 l. on the 
« nart of Sir Rowland Egerton, before he had decreed the cauſe.” 

| do confeſs and declare, that upon a reference from his Majeſty of all ſuits 
and controverſies between Sir Rowland Egerton and Edward Egerton, both 
parties ſubmitted themſelves to my award by recognizances reciprocal in ten 
thouſand marks apiece; thereupon, after divers hearings, I made my award 
with the advice and conſent of my lord Hobard : the award was perfected and 
publiſhed to the parties, which was in February. Then ſome days after, 
the three hundred pounds, mentioned in the charge, was delivered unto me. 
Afterwards Mr. Edward Egerton fled off from the award; then in midſummer 
term following a ſuit was begun in chancery by Sir Rowland to have the award 
confirmed, and upon that ſuit was the decree made mentioned in the article. 

The ſecond article of the charge, viz. © In the fame cauſe he received from 
« Edward Egerton 400 |.” | | 

I confeſs and declare, that ſoon after my firſt coming to the ſeal, being a 
time when I was preſented by many, the 400 l. mentioned in the ſaid charge, 
was delivered unto me in a purſe, and, as I now call to mind, from Mr. 
Edward Egerton; but, as far as I can remember, it was expreſſed by them that 
brought it to be for favours paſt, and not in reſpect of favours to come. 

The third article of the charge, viz. In the cauſe between Hody and Hody, 
* he received a dozen of buttons of the value of 50 l. about a fortnight after 
« the cauſe was ended :” Q | MX. 

I confeſs and declare, that, as it is laid in the charge, about a fortnight after 
the cauſe was ended, it being a ſuit for a great inheritance, there were gold 
buttons about the value of 5ol. as is mentioned in the charge, preſented unto 
me, as I remember, by Sir Thomas Perrot and the party himſelf. 

To the fourth article of the charge, viz. © In a cauſe between the lady 
{© Wharton and the coheirs of Sir Francis Willoughby, he received of the lady 
Wharton three hundred and ten pounds :” 


| confeſs and declare, that I did receive of the lady Wharton, at two ſeveral 


times, as I remember, in gold, 200 l. and 100 pieces; and this was certainly 
fengente lite: but yet I have a vehement ſuſpicion that there was ſome ſhuf- 
fling between Mr. Shute. and the regiſter in entering ſome orders, which after- 
wards I did diſtaſte. | 

To the fifth article of the charge, viz. © In Sir Thomas Monk's cauſe he 
received from Sir Thomas Monk, by the hands of Sir Henry Holmes, 1101. 
but this was three quarters of a year after the ſuit was ended. 


1 confeſs it to be true, that I received 100 pieces; but it was long after the 


ſuit ended, as is contained in the charge. 


To the fixth article of the charge, viz. © In the cauſe between Sir John 
Trevor and Aſcue, he received on the part of Sir John Trevor 100 1.” 


[ confeſs and declare, that I received at new year's tide 1001. from Sir John 


Trevor; and, becauſe it came as a new year's gift, I neglected to enquire 
whether the cauſe was ended or depending ; but fince I find, that though the 
cauſe was then diſmiſſed to a trial at law, yet the equity is reſerved, ſo as it 
was in that kind pendente lite. 
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to take it away, as I am told by my ſervants, I was petitioned one EY ey 
that it might be delivered to him, for that he ſtood engaged the th 
that Sir John Kennedy paid for it: and a 2 Sir John Kennedy wrote 2 
letter to my ſervant Sherborne, with his own 


the inheritance, and the other for the goods and chattels, but all u n one bill; 
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ſeventh article of the charge, viz, © In the cauſe detyweeri' Hol 
1 [ono nb Ned of Young 100 l. after the pena "ON tin 
I confeſs and declare, that, as 1 remember, a good While After the bit 
ended, I received 1901. either b Mr. Toby Matthew, or from Young bimlelf 
but whereas I have underſtood that there was ſome money given by Holman to 
my ſervant Hatcher, to that certainly I was neyer made priy y. IN wg.» 
© To. the eighth article of the charge, In the cauſe between'Fiſher and 
«, Wrenham, the lord Chancellor, after the decree paſſed, received I ſult of 
« hangings worth one hundred and threeſcore pounds and better, whicli Pier 
% oaye him by advice of Mr. Shute:“ ee en Yonge 
FR and declare, that ſome time after the decree paſſed,” I being at that 
time, upon remoye, to York-houſe, I did receive a ſuit of hangimgs of the 
value, I think, mentioned in the charge, by Mr. Shute, as fro Sir Edward 
Fiſher, towards the furniſhing of my houſe, as ſome others, that were no Nö 
ſuitors, did preſent me with the like about that time. e yanor 
To the ninth article of the charge, In the cauſe between Kennedy 
e and Vanlore, he received a rich cabinet from Kennedy, prized at 800.“ 
I gonfeſs and declare, that ſuch a cabinet was brought to my houſe, though 
nothing near half the value; and that I faid to him that brought it, that I carte 
to view. it, and not to receive it; and gave commandment that it ſhould be 
carried back; and was offended when I heard it was not: and fome yeat aq 
an half after, as I remember, Sir John Kennedy having all that time refuſed 
r the m ney 


d, deſiring I would not do 
him that diſgrace, as to return that gift back, much leſs to put it into à Wrong 
hand: and ſo it remains yet ready to be returned to whom your tor dſhips ſhall 
* To the tenth article of the charge, viz. © He borrowed of Vanlore 1 069]. 


upon his own bond at one time, and the like ſum at another time, upon his 


« loxdſhip's own bill, ſubſcribed by Mr. Hunt his man:“ | 
1 confeſs and declare, that I borrowed the money in the article ſet down, and 


that this is a true debt; and I remember well that I wrote a letter from Kew, 


about a twelve month fince, to a friend about the King; wherein I delired, 


that whereas I owed Peter Vanlore 20001. his W would be pleaſed to 
grant me ſo much out of his fine, ſet upon him in the 18 


r chamber. 
To the eleventh article of the charge, viz. He received of Richard Scott 
200. after his cauſe was decreed, but upon a precedent promiſe ; all which 


© was: tranſacted by Mr. Shute :” 


I confeſs and declare, that ſome fortnight after, as I remember, that the 
decree paſſed, I received 2001. as from Mr. Scott, by Mr. Shute : but precedent 


promiſe or tranſaction by Mr. Shute, certain I am, I knew of gone. 


Io the twelfth article of the charge, viz. © He received in the ſame cauſe, 
n the part of Sir John Lenthall, 1001.” WH ER 
I I confeſs and declare, that ſome month after, as I remember, that the decrec 


7 


- 


paſſed, I received 1001. by my ſervant Sherborne, as from Sir John Lenthall, 


who was not in the adverſe party to Scott, but a third perſon, relieved by the 


ſame decree, in the ſuit of one Power. 


.. 


To the thirteenth article of the charge, viz. Ile received of Mr. Worth 
*.1001-in reſpect of the cauſe between him and Sir Arthur Mainwaring: 
Lconfeſs and declare, that this cauſe, being a cauſe for inheritance of good 


5 | value, was ended by my arbitrament, and conſent of parties, and ſo a decree 
Paſſed of courſe; and ſome month after the cauſe was ended, the 100 l. men- 
tioned in the ſaid article, was delivered to me by my ſervant Hunt. | 


Joche ' fourteenth article of the charge, viz. © He received of Sir Ralph | 


HFHanſbye, having a cauſe depending hefore him, 500 1.” 


I confeſs and declare, that there were two decrees, one as I remember. for 


— 


and 
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7 me after the firſt decree, and before the ſecond, the ſaid oo J. 155 
Lal Lg me by Mr. Toby Mattlic w; ſo as cannot deny but ie was; 
Or the. fifteenth article of the charge; viz. © Wl 5 —— being to 
| b an extent ſor a debt of 1200 J. the lord Chancellor ſtayed it, and wrote 
« his letter; upon Which, part of the debt was paid preſently, and part at 4 
« future day: the lord Chancellor hereupon ſends to borrow 500 1. and becauſe 
7 Compton was to pay 400 l. to one Huxley, his lordſhip requires Huxley to 
« forbear fix months; and thereupon obtains the money from Compton: the 
« money being unpaid, ſult grows between Huxley and Compton in chancery, 


««, where his lordſhip decrees Compton to pay Huxley the debt with damage 
« and coſts, when it was in his own hands? Ae 
1 do declare, that in my conſcience the ſtay of the extent was juſt, being an 
ty againſt a nobleman, by whom Compton could be no ' loſer ; the 
money was plainly borrowed of Compton upon bond with intereſt, and the 
fage to Huxley was only to entreat him to give Compton a longer day, and 
jn no ſort to make me debtor or reſponſable to Huxley; and therefore, though 
| was not ready to pay Compton his money, as I would have been glad to 
bar done, fave only 100 J. which is paid, I could not deny juſtice to Huxley 
in as ample manner as if nothing had been between Compton and I; but if 
Compton hath been damnified in my reſpect, I am to conſider it to Compton. 
" To the ſixteenth article of the charge, viz. © In the cauſe between Sir Wil- 
bat lam Bronker and Awbrey, the lord Chancellor received from Awbrey 1061.” 
I do confeſs and declare, that the money was given and received, but the 
manner of it I leave to the witneſſes. | 8 
Io the ſeyenteenth article of the charge, viz. © In the lord Montague's 
, cauſe; he received from the lord Montague 600 or 7001. and more was to 
'« be paid at the ending of the cauſe :” 4 25 e rere 
I T confeſs and declare there was money given, and, as I remember, to Mr. 
Bevis Thelwall, to the ſum mentioned in the article, after the cauſe was de- 
creed; but I cannot ſay it was ended: for there have been many orders fince, 
cauſed by Sir Francis Inglefeild's contempts; and I do remember, that when 
Thelwall brought the money, he ſaid that my lord would be yet farther thank- 
ful if he could once get his quiet; to which ſpeech I gave little regard. 
I o the eighteenth article of the charge, viz. In the cauſe of Mr: Dunch, 
he received from Mr. Dunch 2001.” . a 2 


N 


* 


I confeſs and declare, that it was delivered by Mr. Thelwall to Hatcher my 
_ ſervant for. me, as I think, ſome time after the decree; but I cannot preciſely 
To the nineteenth article of the charge, viz. © In the cauſe between Rey- 
nell and Peacocke, he received from Reynell 200 I. and a diamond ring 
© worth 500 or 6001.” 3 * ? 3 20s. eee 
I confeſs and declare, that at my firſt coming to the ſeal, when J was at 
Whitehall, my fervant Hunt delivered me 2001. from Sir George Reynell, 
my near ally, to be beſtowed upon furniture of my houſe ; adding farther, 
_ that he had received divers former favours from me; and this was, as I verily 
think, before any ſuit begun: the ring was certainly received pendente lite; 
and thoggh it were at new year's tide, it was too great a value for a new years 
gift; though, as I take it, nothing near the value mentioned in the artiele.” 
To the [twentieth article of the charge, viz. © That he took of Peacocke 
* 1001. without intereſt, ſecurity, or time of payment.. 
I confeſs and declare, that I received of Mr. Peacocke 1001. at Dorſet-houſe, 
at my firſt coming to the ſeal, as a preſent ; at which time no ſuit was begun; 
and at the ſummer after, I ſent my then ſervant Liſter to Mr: Rolfe, my good 
friend and neighbour at St. Albans, to uſe his means with Mr. Peacockei(who 
was accounted a moneyed man) for the borrowing of 500 l. and after by my 
ſervant Hatcher for borrowing of 500 1. more, which Mr. Rolfe procured; 
and told me at both times, it ſhould be without intereſt, ſcript or note, and 
- _ take my own time for payment of it. 
er. | | 
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| enty ſirſt article of the charge, viz: In the: cauſe between Sint 
60 E N he received from Smithwicke 200 J. which Was _— 
I confeſs and declare, that my ſervant Hunt did, upon his account, (being 
my receiver of the fines upon original writs) charge himſelf with Saal. Jus 
merly reveived of Smithwicke; which, after that 1 had underſtogd the: * 
of it; I ordered him to repay, and to defalke it out of his accο,R“o⁶z. 
Io the two and twentieth article of the charge, viz; © In the cauſe of & 
„Henry Ruſwell, he received money from Ruſwell, but it is not certam how = 
I confeſs and declare, that I received money from my ſervant Hunt, a "A 
Mr. Ruſwell, in a purſe ; and whereas the ſum in the article being indefin; 
I' confeſs [it] to be 300 or 400 I. and it was about ſome month. n 


the 
was decrècd; in which decree I was aſſiſted by two of the judges. 6 Cauſe 


Io the twenty third article of the charge, viz. In. the cauſe of Mx. Barks, 
« the lord Chancellor received from Barker 7001.” | 4 * Harker, 
I confeſs and declare, that the fum mentioned in the article was received 
from Mr. Barker ſome time after the decree paſt. 52 
To the twenty fourth, twenty fifth, twenty ſixth articles of the charge, viz. 
The twenty fourth, There being a reference from his Majeſby to bis lordſhin 
* of a buſineſs between the grocers and the apothecaries, the lord: Chancellor 
<< receryed of the grocers 2001.” The twenty fifth article, In the fanc 
cauſe, he reccived of the apothecaries, that ſtnod with the grocers, 2 taſter 
* of gold worth between 400 and 5001. and a preſent of ambergzeaſe,” And 
the twenty ſxth atticle, © He received of a new company af Aries that 
* ſtood againſt the grocers, 1001.” 1 
To thefe I confeſs and declare, that the ſeveral ſums from the there partes 


wette received; and for that it was no judicial buſineis, hut a concord of com- 
poſition between the parties, and that as I thought all had received good, 


ngo tuns of wine; to accompliſh which, be uſed very 
© gqlour-of his office and authority, without hill or ſuit 
« the vintners by threats, and by impriſonments of their 
© whereof they 


do canfeſs and declare, that Sir Thomas Smith did deal with 


nd otherwiſe for ſcaling:of igjuaQtizgs:”*+- (> 
; a a 3 s 


[confeſs i Mag a brcit Hault of negleRt in vie that L looked yp better to'my 


nene 


ſeſyants in D 4. Hath 455455 ee 155 1130 bi ande 
Tuts declaration I have made to your lordſhips, with a ſincere mind, humbly 
raving chat if there ſhould be any miſtake, your lord{hips would inipute it to 
Kant d memory, and not to any delire of mine to obffure truck on yallate 
doe thing ; for I do now again confeſs, that in the points charged upon me] 
any n hey Hole be taken, as myſelf have declared them, . there is a great 


y een and negleck, for which I am heartily ſorry, and Tubuiit myſelf 
ate ! nne eee 
may pleaſe your lordſhips, out of your nobleneſs, to caſt yout eyes of compaſ: 
Jn pon ay peron an] efite. Tint e 6 Ay anion, load 
and the apoſfle faith, that coverouſneſs 15 the root 0 "all, evil. L hope 4 that 
your lordflips do the rather find me in the ſtate of. grace, for that in all theſe 
"ticulars there are few or none that are not almoſt two years old; Whereas 
thoſe that have an | common .“ 
hath pleaſed God to Prepare me by precedent degrees of e 
fad penitency ; and for my cllate, it 16 ſo mean and yogr, ab my care 
| | of * 


= 


ebts, 


w chiefly. to 9 75 my d 


+ only 16, büt that you would be noble interceſſors for me to his 
Bkewile for his grace and. favour. „n 


e way not by heavy to my ruin, but gracious and mixt with .. What 
0 Naher 
1, our lordſoips humble ſeruant ond ſutp/ie 


ac | 3 
445 4135 
u IO! ey, 
„Fux lars 
1. South the biſhop of Durha the: bith of Wincheſter, 
ic carl of Southampton, the biſhop ot Durham, the bilhop ot , 
0 biſhop of Coventry and Litchfield, the lord Wentworth, the lord Cromwell, 


the lord Sheffield, the lord North, the lord Chandos, the lord Hunſdon, were 


ſent to him the ſaid lord Chancellor, and ſhewed him the faid confeſſion, and 


told him, that the lords do conceive it to be an ingenuous and full confeſſion; 


and demanded of him, whether it be his own hand that is ſubſeribed to the 
fame, and Whether he will ſtand to it or no; unto which the ſaid lord Chan- 


cellor anſwered, viz. 1 * 0 


My lords, it is my act, my hand, my heart: I beſeech your lordſh hip sto 


& be merciful to a broken reed.” | 


. The which anſwer being reported to the houſe, it was agreed by the kouſe; 5 
Rane his Majeſty to ſequeſter the ſeal; and the lords entreated the Prinee's 
lighneſs, that he would be pleaſed to move the King: whereunto his Highneſs > 


condeſoended; and the ſame lords, which went to take the acknowledgement 
of the lord Chancellor's hand, were appointe to attend the Prince to the King, 
| with ſome other lords added : ad His Maje did not only ſequeſter the ſeal; 
the lord Chief Juſtice to execute the place 


but awarded a new commiſſion unto 


of the Chancellor or lord Keeper. 


 ParLiament. dat. primo Maii, and on Wedneſday the ſecond of May the 
laid commiſſion being read, their lordſhips agreed to proceed to ſentenee the 
lord Chancellor to-morrow morning; wherefore the gentleman uſher; and 
ſerjeant at arms, attendants on the upper houſe, were commanded to go and 
ſummon him the ſaid lord Chancellor to appear in perſon. before their lord- 
ſhips to-morrow morning by nine of the clock; and the ſaid ſerjearit was 
commanded to take his mace with him, and to ſhew it unto his lordſhip at 
the faid ſummons : but they found him ſick in bed; and being ſummoned, 
he anſwered, that he was ſick, and proteſted that he feigned not thiis for any 


excuſe ; for if he had been well he would willingly have come. 


FR. ST. Aran, Canc. 


haripg heard this confeſſion and ſubmiſſion read, theſe” lords 
viz. the earl of Pembroke, lord Chamberlain; the earl of Arundel; 
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PROCEEDINGS IN PARLIAMENT, ete. 
The lords reſolved to proceed notwithſtanding againſt the ſald lord Chan. 
cellor ; and therefore, on Thurſday the third day of May, their lordſhips ent 
their meſſage unto the commons to this purpoſe, viz. That the lords are 
to give judgment againſt the lord viſcount St. Alban, lord Chancellor, if they 
with their Speaker will come to demand it. And the commons being come, 
the Speaker came to the bar, and making three low obeyſances, ſaid: 


THE knights, citizens, and burgeſſes, of the commons houſe of parliament, hy 
made complaints unto your lordſhips of many exorbitant offences of bribery and 
corruption committed by the lord Chancellor ; wwe underſtand that your lordſhip "pu 
ready to give judgment upon him for the ſame; wherefore I their Speaker, in their 
name, do humbly demand, and pray judgment againſt him the lord Chancellor, 9 
the nature f his offence and demerits do require. 

The lord Chief Juſtice anſwered, | 

Mr. SPEAKER, 
| Upon complaint of the commons againſt the viſcount St. Alban, lord Chan. 
cellor, this high court hath hereby, and by his own confeſſion, found him 
gait of the crimes and corruptions complained of by the commons, and of 


uÞry other critues ind corruptions of like nature. I Tm 
d therefore xs high court, having firſt um monel him to mg 


g his excuſe of not attending by reaſon of i Fand ſickneſs, 


he eſted, was not feigned, or elſe he would moſt willingly have attended 


doth nevertheleſs think fit to proceed to judgment: and therefore this high 
court doth adjudge, ; ; 
I. That the lord viſcount St. Alban, lord Chancellor of England, ſhall 
undergo fine and ranſom of forty thouſand pounds. 
IT. = he ſhall be impriſoned in the Tower during the King 
III. That he ſhall for ever be uncapable of any office, place, or employ- 
ment, in the ſtate or commonwealth. | 
IV. 1 he ſhall never fit in parliament, nor come within , the verge of 
| & k# court. b i 4 8 | 
This Is the judgment and reſolation of this high court. 
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Moſt Illuſtrious and moſt Excellent 
Ie 


GA 


pRIN C E H WAL E s, 


DUKE of CORNWALL, 


EARL of CHESTER, etc. 


Ir May PLEASE VOUR HIGHNEss, 


N part of my acknowledgement to your Highneſs, I have 

endeavoured to do honour to the memory of the laſt King 
of England, that was anceſtor to the King your father, and 
yourſelf; and was that King to whom both unions may in a 
fort refer: that of the roſes being in him conſummate, and 
that of the kingdoms by him begun: beſides, his times deſerve 
it. For he was a wiſe man, and an excellent King ; and yet 
the times were rough, and full of mutations, and rare acci- 
dents. And it is with times, as it is with ways: Some are 
more up-hill and down-hill, and ſome are more flat and plain ; 
and the one is better for the liver, and the other for the writer. 
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I have not flattered. him, but took him to life as well, as I c 
n ſo far off, an having no better light. It 10 the, | * 


Highneſs hath a living pattern, incomparable, of the King yon 
. But it is not amiſs for you alſo to ſee one of theſe — 
pieces. God preſerve your Highneſs. WS 
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Your Highneſs's moſt humble ; 
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King HE NR I the Seventh. 


| F TER that Richard, the third of that name, King in fact only, but 
A tyrant both in title and regiment, and ſo commonly termed and re- 
ated in all times ſince, was, by the divine revenge favouring the 

of an exiled man, overthrown and ſlain at Boſworth-field ; there ſuc- 
ceeded in the kingdom the earl of Richmond, thenceforth ſtyled Henry the 
ſeventh. The King, immediately after the victory, as one that had been bred 
under a devout mother, and was in his nature a great obſerver of religious 
forms, cauſed Te Deum laudamus to be 3 ſung in the preſence of the 
whole army upon the place, and was himſelf with gene 1 and 
great cries of joy, in a kind of military election, or recognition, ſaluted King. 
Mean while the body of Richard, after many indignities and reproaches (the 
diriges and obſequies of the common people towards tyrants) was obſcurely 
buried. For though the King of his nobleneſs gave charge unto the friars of 
Leiceſter to ſee an honourable interment to be given to it, yet the religious 
people themſelves (being not free from the humours of the vulgar) neglected it; 


wherein nevertheleſs they did not then incur any man's blame or cenſure: 


no man thinking any ignominy or contumely unworthy of him, that had been 
the executioner of King Henry the fixth (that innocent Prince) with his own 
hands; the contriver of the death of the duke of Clarence his brother ; the 
murtherer of his two nephews (one of them his lawful King in the preſent, 


and the other in the future, failing of him) and vehemently ſuſpected to have 


been the impoiſoner of his wife, thereby to make vacant his bed, for a marriage 
within the degrees forbidden. And although he were a Prince in military 
virtue approved, jealous of the honour of the Engliſh nation, and likewiſe a 


good law-maker, for the eaſe and ſolace of the common people; yet his cruel- 


ties and parricides, in the opinion of all men, weighed down his virtues and 
merits; and, in the opinion of wiſe men, even thoſe virtues themſelves were 
conceived to be rather feigned and affected things to ſerve his ambition, than 


true qualities ingenerate in his judgment or nature. And therefore it was noted 


by men of great underſtanding (who ſeeing his after- acts, looked back upon 


his former proceedings) that even in the time of King Edward his brother he 


was not without ſecret trains and mines to turn envy and hatred upon his 
brother's government; as having an expectation and a kind of divination, that 


the King, by reaſon of his many diſorders, could not be of long life, but was 


like to leave his ſons of tender years; and then he knew well, how eaſy a 
ſtep it was, from the place of a protector, and firſt Prince of the blood, to 
the crown. And that out of this deep root of ambition it ſprung, that as well 
at the treaty of peace that paſſed between Edward the fourth, and Lewis the 
eleventh of France, concluded by interview of both Kings at Piqueny, as 
upon all other occaſions, Richard, then duke of Glouceſter, ſtood ever upon 
the fide of honour, raiſing his own reputation to the diſadvantage of the Kin 
his brother, and drawing the eyes of all (eſpecially of the nobles and foldiersy 
upon himſelf; as if the King, by his voluptuous life and mean marriage, were 
become effeminate and leſs ſenfible of honour, and reaſon of ſtate, Kin was 
fit for a King. And as for the politick and wholeſome laws which were en- 
acted in his time, they were interpreted to be but the brocage of an uſurper, 
thereby to woo and win the hearts of the people, as being conſcious to himſelf, 
that the true obligations of ſovereignty in him failed, and were wanting. But 
King Henry, in the very entrance of his reign, and the inſtant of time when 
the kingdom was caſt into his arms, met with a point of great difficulty, and 


knotty 
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upon the will and deſignation of Edward the confeſſor. 
the greatneſs of his own mind, preſently caſt the die; and the inconveniencies 


without mention of the lady Elizabeth at all, or any relation thereunto. In 
"VF 2 | | | 


HISTORY OFF RING HENRY vt 


knotty to ſolve, able to trouble and confound the wiſeſt King the newneſs of 
his eſtate ; and ſo much the more, becauſe it could not endure a deliberatigy 

but muſt be at once deliberated and determined. There were fallen to his lot 
and concurrent in his perſon, three ſeveral titles to the imperial crown. "The 
firſt, the title of the lady Elizabeth, with whom, by precedent pact with the 
party that brought him in, he was to matry. The ſecond, the ancient and lon 

diſputed title (both by plea and arms) of the houſe of Lancaſter, to which he 
was inheritor in his own perſon. The third, the title of the ſword or conqueſt 
for that he came in by victory of battle, and that the King in poſſeſſion was 
ſlain in the field. The firſt of theſe was faireſt, and moſt like to give content.. 
ment to the people, who by two and twenty years reign of King Edward the 
fourth had been fully made capable of the clearneſs of the title of the white 
roſe, or houſe of Vork; and, by the mild and plauſible reign of the ſame King 
toward his latter time were become affectionate to that line. But then it lay 
plain before his eyes, that if he relied upon that title, he could be but a King 
at courteſy, and have rather a matrimonial than a regal power ; the right're. 
maining in his Queen, upon whoſe deceaſe, either with iſſue, or without iſſue, 
he was to give place, and be removed. And though he ſhould obtain by par- 
liament to be continued, yet he knew there was a very great difference between 
a King that holdeth his crown by a civil act of eſtates, and one that holdeth it 


originally by the law of nature, and deſcent of blood. Neither wanted there 


even at that time ſecret rumours and whifperings (which afterwards gathered 
ſtrength and turned to great troubles) that the two young ſons of King Edward 
the fourth, or one of them (which were faid to be deſtroyed in the Tower) 
were not indeed murthered, but conveyed ſecretly away, and were yet living: 
which, if it had been true, had prevented the title of the lady Elizabeth; On 


the other fide, if he ſtood upon his own title of the houſe of Lancaſter, in- 


herent in his perſon, he knew it was a title condemned by parliament, and ge- 
nerally prejudged in the common opinion of the realm, and that it tended direct 
to the difinheriſon of the line of York, held then the indubitate heirs of the 
crown. So that if he ſhould have no iſſue by the lady Elizabeth, which ſhould 
be deſcendents of the double line, then the ancient flames of diſcord and inteſtine 
wars, upon the competition of both houſes, would again return and revive. 
As for conqueſt, notwithſtanding Sir William Stanley, after ſome acclamations 
of the ſoldiers in the field, had put a crown of ornament (which Richard wore 


in the battle, and was found amongſt the ſpoils) 0 King Henry's head, as 
l 


if there were his chief title; yet he remembered well upon what conditions and 
agreements he was 3 in; and that to claim as conqueror, was to put as 
well his own party, as the reſt, into terror and fear; as that which gave him 


power of diſannulling of laws, and diſpoſing of mens fortunes and eſtates, and 


the like points of abſolute power, being in themſelves ſo harſh and odious, as 
that William himſelf, commonly called the conqueror, howſoever he uſed and 
exerciſed the power of a conqueror to reward his Normans, yet he forbore to 
uſe that claim in the beginning, but mixed it with a titulary pretence, grounded 

"bu the King, out of 
appearing unto him on all parts, and knowing there could not be any interreign, 
or ſuſpenſion of title, and preferring his affection to his own line and blood, and 
liking that title beſt which made him independent; and being in his nature and 


conſtitution of mind not very apprehenſive or forecaſting of future events afar 


off, but an entertainer of fortune by the day; reſolved to reſt upon the title of 
Lancaſter as the main, and to uſe the other two, that of marriage, and that of 
battle; but as ſupporters, the one to appeaſe ſecret diſcontents, and the other to 


beat down open murmur and diſpute ; not forgetting that the ſame title of 
Lancaſter had formerly maintained a poſſeſſion of three deſcents in the crown; 


and might have proved a perpetuity, had it not ended in the weakneſs and 


the two and twentieth of Auguſt, aſſumed the ſtyle of King in his own name, 


which 


of the laſt Prince. Whereupon the King 1 that very day, being 
e 


HISTORY OF KINO HENRY vn. 


PE: ever after perſiſted ; which did ſpin him a thread of man 
which, cours Dep The King, full of theſe thoughts, before his — 
andy ſceſter, diſpatched Sir Robert Willoughby to the caſtle of Sheriff-Hutton 
9 0 «ſhire, where were kept in ſafe cuſtody, by King Richard's command- 
man both the lady Elizabeth, daughter of King Edward, and Edward Plan- 
— — ſon and heir to George duke of Clarence. This Edward was by the 


King's warrant delivered from the conſtable of the caſtle to the hand of Sir 


| illoughby; and by him with all ſafety and diligence conveyed to the 
1 — * 190”; where he was ſhut up cloſe priſoner. Which act of the 
King's (being an act merely of policy and power) proceeded not ſo much from 
an apprehenſion he had of doctor Shaw's tale at Paul's croſs, for the baſtarding 
f Edward the fourth's iſſues, in which caſe this young gentleman was to 
— for that fable was ever exploded) but upon a ſettled diſpoſition to 
depreſs a eminent perſons of the line of York. Wherein ſtill the King, out 
of ſtrength of will, or weakneſs of judgment, did uſe to, ſhew a little more of 
the party, than of the King. ; e 50 pies 
For yo lady Elizabeth, ſhe received alſo a direction to repair with all con- 
venient ſpeed to London, and there to remain with the Queen dowager her mo- 
ther ; which accordingly ſhe ſoon after did, accompanied with many noblemen 
and ladies of honour. In the mean ſeaſon the King ſet forwards by eaſy journeys 
to the city of London, receiving the acclamations and applauſes of the people as 
he went, which indeed were true and unfeigned, as might well appear-in the 
very demonſtrations and fulneſs of the cry. For they thought generally, that 
he was a Prince as ordained and fent down from heaven, to unite and put to 
an end the long diſſenſions of the two houſes ; which although they had had, 
in the. times of Henry the fourth, Henry the fifth, and a part of Henry. the 
fixth, on the one ſide, and the times of Edward the fourth on the other, lucid 
intervals and happy pauſes ; yet they did ever hang over the kingdom, ready 
to break forth into new perturbations and calamities. And as his victory gave 
him the knee, ſo his purpoſe of marriage with the lady Elizabeth gave him 
the heart; ſo that both knee and heart did truly bow before him. . 
Ile on the other fide with great wiſdom (not ignorant of the affections and 
fears of the people) to diſperſe the conceit and terror of a conqueſt, had given 
order, that there ſhould be nothing in his journey like unto a warlike march or 
manner; but rather like unto the progreſs of a King in full peace and aſſurance. 
e entered the city upon a Saturday, as he had alſo obtained the victory upon 
a Saturday; which day of the week, firſt upon an obſervation, and after upon 


memory and fancy, he accounted and choſe as a 42222 unto him. 


The mayor and companies of the city received at Shoreditch; whence 
with great and honourable attendance, and troops of noblemen, and perſons of 
quality, he entered the city; himſelf not being on horſeback, or in any open 
chair, or throne, but in a cloſe chariot, as one that having been ſometimes an 
enemy to the whole ſtate, and a proſcribed perſon, choſe rather to keep ſtate, 
and ſtrike a reverence into the people, than to fawn upon them. 41 © 
He went firſt into St. Paul's — where, not meaning that the people 
ſhould. forget too ſoon that he came in by battle, he made offertory of his 
ſtandards, and had orizons and Te Deum again ſung ; and went to his lodging 
Nabu in the biſhop of London's palace, where * ſtayed for a time. 
During his abode there, he aſſembled his council, and other principal perſons, 
in preſence of whom he did renew again his promiſe to marry with the lady 


”F F 


Elizabeth. This he did the rather, becauſe having at his coming out of 


Britain given artificially, for ſerving of his own turn, ſome hopes, in caſe he 
obtained the kingdom, to marry Anne, inheritreſs to the dutchy of Britain, 
whom Charles the eighth of France ſoon after married, it bred: ſome doubt 
and ſuſpicion amongſt divers that he was not fincere, or at leaſt not fixed in 
going on with the match of England ſo much deſired : which conceit alſo, though 
5 were but talk and diſcourſe, did much afflict the poor lady Elizabeth herſelf. 


ut howſoever he both truly intended it, and deſired alſo it ſnould be ſo be- 


lieved (the better to extinguiſh envy and contradiction to his other purpoſes) 
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HISTORY OF KING HENRY vt. 
„s he reſolved in himſelf not to proceed to the conſummation thereof 
5 his erdnktion and a parliament were paſt. The one, leſt a joint cor ont 


zunſelk and his Queen might give any countenance of participation of tile. 
* —— leſt in * of the crown to himſelf, which he hoped to ob. 


tain by parliament, the votes of the parliament might any ways reflect upon her. 


this time in autumn, towards the end of September, there began ay 

l the city, and other parts of the kingdom, a diſeaſe then We 
of the accidents and manner thereof they called the ſweating ſickneſs. Thi, 
diſeaſe had a ſwift courſe, both in the ſick body, | and in the time and period of 
the laſting thereof; for they that were taken with it, upon four and twenty 
hours eſcaping, were thought almoſt aſſured. And as to the time of the malic. 
and reign of the diſeaſe ere it ceaſed; it began about the one and twentieth ef 
September, and cleared up before the end of October, inſomuch as it was no 
hinderance to the King's coronation, which was the laſt of October; nor 
(which was more) to the holding of the parliament, which began but ſeyen 
days after. It was a peſtilent fever, but (as it ſeemeth) not ſeated in the veins gr 
humours, for that there followed no carbuncle, no purple or livid ſpots, or the 
like; the maſs of the body being not tainted; only a malign vapour flew to the 
heart, and ſeized the vital ſpirits; which ſtirred nature to ſtrive to ſend it forth 
by an extreme ſweat. And it appeared by experience, that this diſeaſe wa 
rather a ſurprize of nature, than obſtinate to remedies, if it were in time looked 
unto. For if the patient were kept in an equal temper, both for clothes, fire, 
and drink, moderately warm, with temperate cordials, whereby nature's work 
were neither irritated by heat, nor turned back by cold, he commonly recovered, 
But infinite perſons died ſuddenly of it, before the manner of the cure and 
attendance was known. It was conceived not to be an epidemick diſeaſe, by: 
to proceed from a malignity in the conſtitution of the air, gathered by the 
prediſpoſitions of ſeaſons ; and the ſpeedy ceſſation declared as much. 

On Simon and Jude's eve, the King dined with Thomas Bourchier, arch- 
biſhop of Canterbury and cardinal ; and from Lambeth went by land over the 
bridge to the Tower, where the morrow after he made twelve knights bannerets, 
But for creations he diſpenſed them with a ſparing hand. For notwithſtanding a 
field ſo lately fought, and a coronation ſo near at hand, he only created three: 
Jaſper, earl of Pembroke (the King's uncle) was created duke of Bedford; 
Thomas, the lord Stanley (the King's father-in-law) earl of Derby ; and Edward 
Courtney, earl of Devon; though the King had then nevertheleſs a purpoſe in 


himſelf to make more in time of ner bearing a wiſe and decent reſpect to 


diſtribute his creations, ſome to honour his coronation, and ſome his parliament. 

The coronation followed two days after, upon the thirtieth day of Octobet, 
in the year of our Lord 1485; at which time Innocent the eighth was Pope of 
Rome; Frederick the third Emperor of Almain ; and Maximilian his fon 
newly choſen King of the Romans; Charles the eighth King of France; 
Ferdinando and Iſabella Kings of Spain; and James the third, King of 


Scotland: with all which Kings and States the King was at that time in 
good peace and amity. At which day alſo (as if the crown upon his head had 


put perils into his thoughts) he did inſtitute, for the better ſecurity of his perſon, 
a'band of fifty archers, under a captain, to attend him, by the name of yeomen 
of his guard: and yet, that it might be thought to be rather a matter of dignity, 
after the imitation of that he had known abroad, than any matter of diffidence 
appropriate to his own caſe, he made it to be underſtood for an ordinance not 
temporary, but to hold in ſucceſſion for ever after. 

The ſeventh of November the King held his parliament at Weſtminſter, 
whieti he had ſummoned immediately after his coming to London. His ends 
in calling a parliament (and that fo ſpeedily) were chiefly three; firſt to procure 
the crown to be entailed upon himſelf. Next, to have the attainders of all of his 
party (which were in no ſmall number) reverſed, and all acts of hoſtility by 


them done in his quarrel, remitted and diſcharged ; and on the other ſide, to 


attaint by parliament the heads and principals of his enemies. The third, to 
calm and quiet the fears of the reſt of that party by a general pardon ; not 
101102 being 
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W eat danger a King ſtands from his ſubjects, when moſt 
N ontcteus in themſelyes, that they ftand in his danger. 
8 to. theſe three ſpecial motives of a parliament was added, that he, as a 


dent and moderate Prince, made this judgment, that it was fit for him to 


4 to let his people ſee, that he meant to govern by law, howſoever he 
came in by the ſword ; and fit alſo to reclaim them to know him for their King, 
whom they had ſo lately talked of as an enemy, or baniſhed man. For that 
which concerned the entailing of the crown (more than that he was true to 
his own will, that he would not endure any mention of the lady Elizabeth, no 
not in the nature of ſpecial entail) he carried it otherwiſe with great wiſdom 
and meaſure. For he did not preſs to have the act penned by way of decla- 
ration or recognition of right ; as, on the other fide, he ayoided to have it by 
new law or ordinance, but choſe rather a kind of middle way, by. way. of 
eſtabliſnment, and that under covert and indifferent words; © that the inherit- 
« ance of the crown ſhould reſt, remain, and abide in the King,” etc. which 
words might equally be applied, that the crown ſhould continue to him; but 
whether as having former right to it (which was doubtful) or having it then 
in fact and poſſeſſion (which no man denied) was left fair to interpretation 
either way. And again, for the limitation of the entail, he did not preſs it to 
go farther than to himſelf and to the heirs of his body, not ſpeaking of his 
right heirs; but leaving that to the law to decide: fo as the entail might ſeem 
rather a perſonal favour to him and his children, than a total diſinheriſon to 
the houſe of York. And in this form was the law drawn and paſſed. Which 
ſtatute he procured to be confirmed by the Pope's bull the year following, with 
mention nevertheleſs (by way of recital) of his other titles, both of deſcent and 
conqueſt. So as now the wreath of three, was made a wreath of five; for to 
the three firſt titles of the two houſes, or lines, and conqueſt, were added two 
more, the authorities parliamentary and papal. 

The King likewiſe, in the reverſal of the attainders of his partakers, and 
diſcharging them of all offences incident to his ſervice and ſuccour, had his will; 
and acts did paſs accordingly. In the paſſage whereof, exception was taken 
to divers perſons in the houſe of commons, for that they were attainted, and 
thereby not legal, nor habilitate to ſerve in parliament, being diſabled in the 
higheſt degree; and that it ſhould be a great incongruity to have them to make 
laws, who themſelves were not inlawed. The truth was, that divers of thoſe, 
which had in the time of King Richard been ſtrongeſt, and moſt declared for 
the King's party, were returned knights and burgeſſes for the parliament ; 
whether by care or recommendation from the ſtate, or the voluntary incli- 
nation of the people : many of which had been by Richard the third attainted 
by outlawries, or otherwiſe. The King was ſomewhat troubled with this: 
for though it had a grave and ſpecious ſhew, yet it reflected upon his party. 
But wiſely not ſhewing himſelf at all moved therewith, he would not under- 
ſtand it but as a caſe in law, and wiſhed the judges to be adviſed thereupon; 
who for that purpoſe were forthwith afſembled in the exchequer-chamber 
(which is the council- chamber of the judges) and upon deliberation they gave 
a grave and ſafe opinion and advice, mixed with law and convenience; which 
was, that the knights and burgeſſes attainted by the courſe of law ſhould. for- 
bear to come into the houſe, till a law were paſſed for the reverſal of their 
attainders. | | ne 
It was at that time incidently moved amongſt the judges in their conſulta- 
tion, what ſhould be done for the King himſelf, who likewiſe was attainted? 
But it was with unanimous conſent reſolved, ©* That the crown takes away all 
defects and ſtops in blood: and that from the time the King did aſſume the 
*. crown, the fountain was cleared, and all attainders and corruption of blood 
diſcharged. But nevertheleſs, for honour's fake, it was ordained by parlia- 
ment, that all records, wherein there was any memory, or mention of the King's 
attainder, ſhould be defaced, cancelled, and taken off the fille. 
hut on the part of the King's enemies there were by parliament attainted, 
the late duke of Glouceſter, calling himſelf Richard the third; the duke of 
yet 1s. : Norfolk, 


6/1 


HISTORY. OF, KING HENRY: yn 


olk, the carl of Surrey, viſcount Lovel, the lord Ferrers, the lord ry 
Now Ratcliffe, William Cateſby, and many others of degree and 9 , 
In which bills of attainders, nevertheleſs, there were contained many juſt 2. | 
temperate clauſes, ſavings, and proviſoes, well ſhewing and fore-tokening the 
wiſdom, ſtay, and moderation of the King's ſpirit of government. And for 
the pardon of the reſt, that had Rood againſt the King, the King, upon 3 
ſecond advice, thought it not fit it ſhould paſs n the better ing 
matter of grace) to impropriate the thanks to himſelf: uſing only the opporty: 
nity of a parliament time, the better to diſperſe it into the veins of the kj dom 
Therefore during the parliament he publiſhed his royal proclamation, o — 
pardon and grace of reſtitution to all ſuch, as had taken arms, or been part. 
cipant of any attempts againſt him; ſo as they ſubmitted themſelves to his 
mercy by a day, and took the oath of allegiance and fidelity to him. Where. 
upon , many came out of ſanctuary, and many more came out of fear, ng 
leſs guilty than thoſe that had taken ſanctuary. | 
As for money or treaſure, the King thought it not ſeaſonable, or fit to de- 
mand any of his ſubjects at this 1 both becauſe he had received 
ſatisfaction from them in matters of ſo great importance, and becauſe he could 
not remunerate them with any general pardon, being prevented therein by the 
coronation pardon, paſſed immediately before: but chiefly, for that it was in 
every man's eye, i 1 great forfeitures and confiſcations he had at that preſent 
to help himſelf ; whereby thoſe caſualties of the crown might in reaſon ſpare 
the purſes of the ſubject; eſpecially in a time when he was in peace with all 
his neighbours. Some few laws paſſed at that parliament, almoſt for form ſake: 

* amongſt which there was one, to reduce aliens, being made denizens, to pay 
we 5 ſtrangers cuſtoms; and another, to draw to himſelf the ſeizures and compo- 
= ſitions of Italians goods, for not employment, being points of profit to his 
0 coffers, whereof from the very beginning he was not forgetful ; and, had been 
more happy at the latter end, if his early providence (which kept hin, from all 
neceſſity of exacting apon his people) could likewiſe have attempered his 
nature therein. He added, during parliament, to his former creations, the 
innoblement or advancement in nobility of a few others; the lord Chandos of 

in, was made earl of Bath; Sir Giles Daubeney, was made lord Daubeney; 
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Britain, 6 
and Sir Robert Willoughby, lord Brook. | 
The King did alſo with great nobleneſs and bounty (which virtues at that. 
time had their turns in his nature) reſtore Edward Stafford (eldeſt ſon to Henry, 
duke of Buckingham, attainted in the time of King Richard) not only to his. 
dignities, but to his fortunes and poſſeſſions, which were great: to which he 
was, moved alſo by a kind of gratitude, for that the duke was the man that 
moved the firſt ſtone againſt the 185 of King Richard, and indeed made the 
King a bridge to the crown 2 is own ruins. Thus the parliament broke up. 

; The parliament being diſſolved, the King ſent forthwith money to redeem 
the marquis Dorſet, and Sir John Bourchier, whom he had left as his pledges 4 
at Paris, for money which he had borrowed, when he made his expedition for BH 
England. And thereupon he took a fit occaſion to ſend the lord Treaſurer and $ 
maſter Bray (whom he uſed as counſellor) to the lord mayor of London, re- ; 
quiring of the city a preſt of fix thouſand marks.: but after many parleys, he ® 
(1168 could obtain but two thouſand pounds ; which nevertheleſs the King took in Y 
1 good part, as men uſe to do, that practiſe to borrow money when they have. VP 
_ no need, About this time, the King called unto his privy-council John Morton 
and Richard Fox, the one biſhop of Ely, the other biſhop of Exeter ; vigilant 
men, and ſecret, and ſuch as kept watch with him almoſt upon all men elſe. 
They had been both verſed in his affairs, before he came to the crown, and 
were partakers of his adverſe fortune. This Morton ſoon after, upon the death 
of Bourchier, he made archbiſhop of Canterbury. And for Fox, he made him 
lord, Keeper of his privy-ſeal, and afterwards advanced him by degrees, from 
Exeter to Bath and Wells, thence to Durham, and laſt, to Wincheſter. - 
For although the King loved to employ and advance biſhops, becauſe havi 
rich biſhopricks, they carried their reward upon themſelves; yet he did uk 
* | * to 
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HISTORY OF KING HENRY VI. 
die chem by ſteps, that he might not loſe the profit of the firſt fruits, which 
* yer f on was multiplied, me 
7 At laſt, upon the eighteenth of January, was ſolemnized the ſo long expected 
and ſo much defired marriage, between the King and the lady Elizabeth : 
which day of marriage was celebrated with CEE triumph and demonſtrations 
(eſpecially on the people's part) of joy and gladneſs, than the days either of his 
entry or coronation 3 whicl the King rather, noted, than liked. And it is true, 
that all his life time, while the lady Elizabeth lived with him (for ſhe died 
before him) he ſhewed himſelf no very indulgent huſband towards her, though 
the was beautiful, gentle, and fruitful, But his ayerſion towards the houſe of 
York was ſo predominant in him, as it found place, not only in his wars and 
councils, but in his chamber and bed. | 9 4 
Towards the middle of the ſpring, the King, full of confidence and aſſu- 
rance, as a Prince that had been victorious in battle, and had prevailed with his 
parliament in all that he deſired, and had the ring of acclamations freſh in his 
ears, thought the reſt of his reign thould be but play, and the enjoying of a 
kingdom: yet, as a wiſe and watchful King, he would not neglect any thing 
for hs ſafety; thinking nevertheleſs to — all things now, rather as an 
exerciſe, than as a labour. So he being truly informed, that the northern parts 
were not only affectionate to the houſe of York, but particularly had Ven 
devoted to King Richard the third; thought it would be a ſummer well ſpent 
to viſit thoſe parts, and by his preſence and application of himſelf to reclaim 
and rectify thoſe humours. But the King, in his account of peace and calms, 
did much over-caſt his fortunes, which proved for many years together full of 
broken ſeas, tides, and tempeſts. For he was no ſooner come to Lincoln, 
where he kept his Eaſter, but he received news, that the lord Lovel, Hum- 
phrey Stafford, and Thomas Stafford (who had formerly taken ſanctuary at 
Colcheſter) were departed out of ſanctuary, but to what place, no man could 
tell: which advertiſement the King deſpiſed, and continued his journey to 
York. At York there came freſh and more certain adyertiſement, that the lord 
Lovel was at hand with a great power of men, and that the Staffords were in 
arms in Worceſterſhire, and had made their approaches to the city of Worceſter, © 
to aſſail it. The King, as a Prince of great and profound judgment, was not 
2 Feu ANG p judgment, Was n 
much moved with it; for that he thought it was but a rag or remnant of 
Boſworth-field, and had nothing in it of the main party of the houſe of Vork. 
But he was more doubtful of the raiſing of forces to reſiſt the rebels, than of 
the reſiſtance itſelf; for that he was in a core of people, whoſe affections he 
ſuſpected. But the action enduring no delay, he did ſpeedily levy and ſend 
. 3 Ys geen e ANG TOR 
againſt the lord Lovel, to the number of three thouſand men, ill armed, but 
well aſſured (being taken ſome few out of his own train, and the reſt out of 
the tenants and followers of ſuch as were ſafe to be truſted) under the conduct 
of the duke of Bedford. And as his manner was to ſend his pardons rather 
before the ſword than after, he gave commiſſion to the duke to proclaim pardon 
to all that would come in: which the duke, upon his approach to the lord 
Lovel's camp, did perform. And it fell out as the King expected; the heralds 
were the great ordnance. For the lord Love}, upon proclamation of pardon, 
miſtruſting his men, fled into Lancaſhire, and lurking for a time with Sit 
Thomas Broughton, after failed over into Flanders to the lady Margaret.” And 
his men, forſaken of their captain, did preſently ſubmit themſelves to the duke. 
The Staffords likewiſe, and their forces, hearing what had happened to the 
lord Lovel (in whoſe ſucceſs their chief truſt was) deſpaired, and diſperſed. 
The two brothers taking ſanctuary at Colnham, a village near Abingdon'; which 
place, upon view of their privilege in the King's bench, being judged nd ſuf- 
ficient ſanctuary for traitors, Humphrey was executed at Tyburn; and I homas, 
as being led by his elder brother, was pardoned. So this rebellion proved but 
> blaſt, and the King having by this journey purged a little the dregs an@1eaven 
of the northern people, that were before in no good affection towards him, 
returned to London | | 5 ui 94 
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In September following. the Queen was delivered of her firſt ſon, whom 
Kine (8 honour. of the Britiſh! race, of Which himſclf was) named An 
according to the natne of that ancient worthy King of the Britains, in Whole 
acts there is truth enbdugh to make him famous, beſides that which is fabulous, 
The child was ſtron and able, though he was born in the eighth month 
which the phyſicians do prejudye. | = , 


accident of ſtate, whereof the relations which we have are fo — as they 
leave it ſcarce credible ; not for the nature of it (for it hath fallen out often) 
but for the manner and circumſtance of it, 1 in the beginnings. There. 
fore we ſhall make our judgment upon the things themſelves, as they give light 
one to another, and (as we can) dig truth out of the mine. The King was 
green in his eſtate ; and, contrary to is own opinion and deſert; both, was ng 
without much hatred throughout the realm. The root of all was the gif. 
countenancing of the houſe of York, which the general body of the realm ſtill 
affected · This did alienate the hearts of the ſubjects from him daily more and 
more, / eſpecially when they ſaw, that after his marriage, and after a fon born, 
the King did nevertheleſs not ſo much as proceed to the coronation of the Queen, 
not vouchſafing her the honour of a matrimonial crown; for the coronation of 
her was not till almoſt two years after, when danger had taught him what to 
do. But much more when it was ſpread abroad (whether by error, or the 
cunning of malecontents) that the King had a purpoſe to put to death Edward 
Plantagenet cloſely in the Tower: whoſe caſe was ſo N parallelled with that 
of Edward the fourth's children, in reſpect of the blood, like, age, and the very 
place of the Tower, as it did refreſh' and reflect upon the King a moſt odious 
reſemblance, as if he would be another King Richard. And all this time it was 
ſtill whiſpered. every where, that at leaſt one of the children of Edward the 
fourth was living: which bruit was cunningly fomented by ſuch. as defired in- 
novation> Neither was the King's nature and cuſtoms greatly fit to diſperſe 
theſe miſts ; but contratzwiſe, he had a faſhion rather to. create doubts than 
afſurariee, Thus was Gel prepared for the ſpark : the ſpark, that afterwards 
kindled ſuch a fire and combuſtion, was at the firſt contemptible. 
There was a ſubtile prieſt called Richard Simon *, that lived in Oxford, and 
had to his pupil a baker's ſon, named Lambert Simnell, of the age of ſome 
—_ years, a comely 2 and JE 1 ag not without ſome extraordi- | 
| ity, and grace o . It came into this prieſt's fancy (hearing what 
— ate and Hape to dae himſelf to ſome us ihoprel) to — this 


lad to counterfeit and perſonate the ſecond ſon of Edward the fourth, ſuppoſed 


to be murdered; and afterward (for he changed his intention in the manage) 
the lord Edward Plantagenet, then priſoner in the Tower, and accordingly to 
frame him and inſtruct him in the part. he was to play. This is that which, 
(as Gas touched before) ſeemeth ſcarcely credible ; not that a falſe perſon ſhould 
be Aſſumed to gain a kingdom, for it hath been ſeen in ancient and late times; 
nor that ĩt ſhould come into the mind of ſuch an abject fellow, to enterprize fo 
great à matter; for high conceits do ſometimes come ſtreaming into the ima- 
ginations-of baſe perſons; eſpecially when they are drunk with news, and talk 
of the people. But here is that Which hath no appearance: That this prieſt, 
being utterly unacquainted with the ne 26rlens according to, whoſe pattern he 
ſhodld hape his counterfeit, ſhould think it poſſible for him to inſtruct his 
play vg either in geſture. and faſhions, or in recounting paſt matters of his life 
anch education; or in fit anſwers to queſtions, or the like, any ways to come 
near'the:reſemblance of him whom he was to repreſent. For this lad was not 
to/perſonate-one, that had been long before taken out of his cradle, or conveyed 
away iel his infancy, known to few; but a youth, that till the age almoſt of ten, 
rg d been brought up in a court where infinite eyes had been upon him, 


The prieſt's name was William Simonds and the youth was the ſon of an o 5. maker 
0 ford as the prick declared befo th b 1 l f re. W 95. 
Vide Rep. Merten. . 34. MS. denen. or 6 ng e Liners, Fa. 171-79 
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For King Edwatd, touched with tem RN — VII. 
death; Would not indeed reſtore his ſon ( 9 her the duke. of Clarence's 
Clarence, but yet created him earl of Warwi 8 we ſpeak) to be duke of 
mother's ſide j and uſed him honourabb Foes , reviving: his honour on the 
third afterwards confined him. 80 that it ing his tyne, though Richard the. 
third knew particularly and familiarly Ed my" but that ſome. great pe! * 
buſineſs, from whom the prieſt mi * ab —_ Pfantagenet, had a hand in ch 
bable, out of the precedent and ſub A e his aim, That which is _ 4 
dowager, from whom this action hag enters, is, that it was the pro- 
certain it is, ſhe was a buſy negociating wo | en ſource and motion. F 
had the fortunate conſpiracy for the go man, and in her with 7 ane Aa F For 
hatched ; which the King knew and —— 2 King Richard the bird, be 1 
at this time extremely diſcontent with th 5 | red perhaps but too well; + en 
handled the matter) not advanced, b 1 ing, thinking her daughter * — 
ſo well to prompt and inſtruct this ut depreſſed: and none could hold 4 
was not her meaning, nor no more on lay, as ſhe could. Ney ge c k 
ſager ſort that favoured this enterpri as it the meaning of any of + wy els it 
EET. corey: 0s an: My oich to nts numane n ding 
of the King; and that done th h his peril to make way to the o 3 ed 
du! doth. chiefly fortify this — 2 _ ways x: That 
ch in an fir „it a at as ſoon as e 
e eee 
te; A this bv a c . 2 O e awa 1. 
fetched pretences —— bad — without any legal — n 26 
King Richard, contrary to — wered her two daughters out of findua — 
taxed for rigorous and — b ch Which proceeding being even a — 
bable there was ſome — DET and manner, makes i 3 
of Paley, and to avoid envy —_ againſt her, which the King u very pro- 
ment that there was ſome 3 uld not publiſh. It is likewiſe no 78 . 
for that the prieſt Simon himſelf per” 2 ſome ſuppreſüng of . * 
execution z no not ſo much as t : 1 E Was taken, was never b me 
leſs treaſons but w 0 publick trial (as man | rought to 
the earb of ow 2 E —.— e * 
field, the King opened hi * po of the houſe of York) was = that after, 
the earl's death, becauſe by him ( ſome of his council, that h mie ute 
his danger. | im (he ſaid) he might —— the | ee 
5 — ore to the narration itſelf : Si di e bottom/of 
he part of Richar Simon did firſt inſtruc F. eu 
and this was at 1 * of York, ſecond ſon to King — 2 for. 
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HISTORY OF KING HENRY VII. 
tagenet into Ireland, all things were prepared for revolt and ſedis; 

—_ cher ay had been ſet and plotted before and, Simon's firſt addreß w. 
to the lord Thomas Fitz-Gerard, earl of Kildare, and deputy of Ireland; before 
whoſe eyes he did caſt ſuch a miſt (by his own inſinuation, and by the carriage 
of his youth, that expreſſed a natural princely behaviour) as, joined perhay: 
with ſome inward vapours of ambition and affection in the earl's own mind 
left him fully poſſeſſed, that it was the true Plantagenet. The earl preſenth 
communicated the matter with ſome of the nobles, and others there, at th 
firſt ſecretly ; but finding them of like affection to himſelf, he ſuffered it of 
purpoſe to vent and pals abroad; becauſe they thought it not ſafe to reſolye 
till they had a taſte of the people's inclination. But if the great ones were in 
forwardneſs, the people were in fury, entertaining this airy body or phantafn 
with incredible affection; partly, out of their great devotion to the houſe of 
Vork; partly out of a proud humour in the nation, to give a King to the realm 
of England. Neither did the party, in this heat of affection, much trouble 
themſelves with the attainder of George duke of Clarence; having newly 
learned by the King's example, that attainders do not interrupt the conveying 
of title to the crown. And as for the daughters of King Edward the fourth, 
they thought King Richard had faid enough for them; and took them to be but 
as of the King's party, becauſe they were in his power, and at his diſpoſing. 
So that with marvellous conſent and applauſe, this counterfeit Plantagenet wz; 
brought with great ſolemnity to the caſtle of Dublin, and there faluted, ſeryed, 
and honoured as King; the boy becoming it well, and doing nothing that did 
bewray the baſeneſs of his condition. And within a few days after he ws 
roclaimed King in Dublin, by the name of King Edward the ſixth; there 

being not a ſword drawn in King Henry his quarrel. 15 
The King was much moved with this unexpected accident when it came to 


his ears, both becauſe it ſtruck. upon that ſtring which ever he moſt feared, 2; 


alſo becauſe it was ſtirred in ſuch a place, where he could not with ſafety transfer 
his own-perſon to ſuppreſs it. For partly through natural valour, and partly 
through an univerſal ſuſpicion (not knowing whom to truſt) he was ever ready 
to wait upon all his atchievements in perſon. The King therefore firſt called his 
council together at the charter-houſe at Shine ; which council was held with great 
ſecrecy, but the open decrees thereof, which preſently came abroad, were three, 
The firſt was, 5 the Queen dowager, for that ſhe, contrary to her pa and 


| agreement with thoſe that had concluded with her concerning the marriage of 


her daughter Elizabeth with King Henry, had nevertheleſs delivered her 
daughters out of ſanctuary into King Richard's hands, ſhould be . cloiftered in 
the nunnery of Bermondley, and forfeit all her lands and goods. a 
The next was, that Edward Plantagenet, then cloſe priſoner in the Tower, 
ſhould be, in the moſt publick and notorious manner that could be deviſed, 
ſhewed unto the people: in part to diſcharge the King of the envy of that 
opinion and bruit, how he had been put to death privily in the Tower; but 
chiefly to make the people ſee the levity and impoſture of the proceedings of 
Ireland, and that their Plantagenet was indeed but a puppit or a counterfeit, 
The third was, that there ſhould be again proclaimed a general pardon to 
all that would reveal their offences, and ſubmit themfelves by a day. And that 


| ond ne ſhould be conceived in fo ample and liberal a manner, as no high- 
0 


n (no not againſt the King's own perſon) ſhould be excepted. Which 
though it might ſeem ſtrange, yet was it not ſo to a wiſe King, that knew his 
greateſt dangers were not from the leaſt treaſons, but from the greateſt. Theſe 
reſolutions of the King and his council were immediately put in execution, 
And firſt, the Queen dowager was put into the monaſtery of Bermondſey, and 
all her eſtates ſeized into the King's hands : whereat there was much wondering; 
that a weak woman, for the yielding to the menaces and promiſes of a tyrant, 
after ſuch a diſtance of time (wherein the King had ſhewed no diſpleaſure nor 
alteration) but much more after ſo happy a marriage between the King and her 


daughter, bleſſed with iſſue male, ſhould, upon a ſudden mutability or dif- 
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* | oneft the examples of great variety of fortune. 6 She had 
| f 55 bine ſtreſſed 5 5 and deſolate widow, been taken to the Pagriage ; 
is 


bed of a batchelor King, the goodlieſt perſonage of his time; and even in 


reign he had endured a ſtrange eclipſe by the King's flight, and temporary = 


Sine from the crown. She was alſo very happy, in that ſhe had by him fair 
E ued his nuptial love (helping herſelf by ſome obſequious bearin 
ue ; ana dne : 5 1 She was OR al donate 

indred, even unto faction; which did ſtir great envy in the lords 
OAT Eng sade who counted her blood a diſparagement to be mingled with 
he King's. With which lords of the 125 þ blood joined alſo the King's 
favourite, the lord Haſtings ; who, notwi ding the King's great affection 
to him, was thought at times, through her malice and fpleen, not to be out of 
danger of falling. After her huſband's death ſhe was matter of tragedy, having 
lived to ſee her brother beheaded, and her two ſons depoſed, from the crown, 
baſtarded in their blood, and cruelly murdered, All this while nevertheleſs ſhe 
enjoyed her liberty, ſtate, and fortunes: but afterwards again, upon the riſe of the 
wheel, when ſhe had a King to her ſon- in- law, and was made grandmother to 
4 grandchild of the beſt ſex; yet was ſhe (upon dark and unknown reaſons, and 
no leſs ſtrange pretences) precipitated and baniſhed the world into a nunnery ; 
where it was almoſt thought dangerous to viſit her, or ſee her; and where not 
long after ſhe ended her life: but was by the King's commandment buried with 
the King her huſband at Windſor, 8 e Was foundreſs of Queen's dale in 
Cambridge. For this act the King ſuſtained great obloquy, which nevertheleſs 
(beſides the reaſon of ſtate) was ſome what ſweetened to him by a great confiſcation. 

About this time alſo, Edward Plantagenet was upon a Sunday brought 
throughout all the principal ſtreets of London, to be ſeen of the people. And 
having paſſed the view of the ſtreets, was conducted to Paul's church in ſolemn 
proceſſion, where great ſtore of people were aſſembled. And it was provided 
alſo in good faſhion, that divers of the nobility, and others of quality (eſpecially 
of thoſe that the King moſt ſuſpected, and knew the perſon of Plantagenet beſt) 
had communication with the young gentleman by the way, and entertained 
him with ſpeech and diſcourſe ; which did in effect mar the pageant in Ireland 
with the ſubjects here, at leaſt with ſo many, as out of error, and not. out of 
malice, might be miſled. Nevertheleſs, in Ireland (where it was too late to 


g0 back) it wrought little or no effect. But contrariwiſe, they turned the im- 


oſture upon the King; and gave out, that the King, to defeat the true in- 
2 9 and to mock the world, and blind the eyes of ſimple men, had tricked 
up a boy in the likeneſs of Edward Plantagenet, and ſhewed him to the people; 
not ſparing to profane the ceremony of a proceſſion, the more to countenance 
the fable. 


The general pardon likewiſe near the ſame time came forth; and the King 


| therewithal omitted no diligence, in giving ſtrait order for the keeping of the 


ports, that fugitives, malecontents, or ſuſpected perſons, might not paſs over 


into Ireland and Flanders. 


7 


Mean vrhile the rebels in Ireland had ſent privy meſſengers both into England, 


and into Flanders, who in both places had wrought effects of no ſmall, import- 


ance, For in England they won to their party John earl of Lincoln, ſon. of 


John de la Pole duke of Suffolk, and of Elizabeth, King Edward the fqurth's 


. 


eldeſt ſiſter, This earl was a man of great wit and courage, and had his the ughts 
highly raiſed by hopes and expectations for a time: for Richard the third had a 
reſolution, out of his hatred to both his brethren, King Edward, and the duke 
of Clarence, and their lines (having had his hand in both their bloods). to 
diſable their iſſues upon falſe and incompetent pretexts; the one of, attainder, 
the other of illegitimation: and to deſign this gentleman (in caſe himſelf ſhould 
die without children) for inheritor of the crown. Neither was this unknown 
to the King, who had ſecretly an eye upon him. But the King, haying taſted 
of the envy of the people for his impriſonment of Edward P antagenet, was 


doubtful to heap up any more diſtaſtes of that kind, by the impriſonment; of 
Vol. II. 


de la Pole alſo; the rather thinking it policy to conſerve him as a corrival unto 
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not lichtly upon the ſtrength of the proceedings there, which was büt 
— — — from the lady Margaret of Burgundy, in whoſe GA 
cours and declaration for the enterprize there eemed to be a more ſolid founda- 
tion, both for reputation and forces. Neither did the carl refrain the buſineſs 
for that he knew the pretended Plantagenet to be but an idol. But contrati“ 
wile, he was more gad it ſhould be the falſe Plantagenet, than the true; be. 
cauſe the falſe being ſure to fall away of himſelf, and the true to be made ſure” 
of by the King, it might open and pave a fair and prepared way to his own title. 
With this refolutionhe ſailed ſecretly into Flanders, where was a little before arrived 
the lord Lovel, leaving a correſpondence here in England with Sir Thomas 
Broughton, a man of great power and dependencies in Lancaſhire, For before 
this time, when the pretended Plantagenet was firſt received in Ireland, ſecret 
meſſengers had been alſo ſent to the lady Margaret, advertiſing her what was 
paſſed in Ireland, imploring ſuccours in an enterprize (as they ſaid) fo pious and 
juſt, and that God had ſo miraculouſly proſpered the beginning thereof; and 
making offer, that all things ſhould be guided by her will and direction, as the 
ſovereign patroneſs and protectreſs of the enterprize. Margaret was ſecond ſiſtet 
to King Edward the fourth, and had been ſecond wife to Charles, ſurnamed 
the Hardy, duke of Burgundy; by whom having no children of her own, 
ſhe did with ſingular care and tenderneſs intend the education of Philip ui, 
Margaret, grandchildren to her former huſband; which won her great love an 
authority among the Dutch. This Princeſs (having the ſpirit of a man, and 
malice of a woman) abounding in treaſure by the greatneſs of her dower and 
her provident government, and being childleſs, and without any nearer care, 
made it her deſign and enterprize, to ſee the majeſty royal of England once 
again replaced in her houſe ; and had ſet up King Henry as a mark, at whoſe 
overthrow all her actions ſhould aim and ſhoot ; inſomuch as all the counſels of 
his ſueceeding troubles came chiefly out of that quiver. And ſhe bare ſuch a 
mortal hatred to the houſe of Lancaſter, and perſonally to the King, as ſhe was 
no ways mollified by the conjunction of the houſes in her niece's marriage, but 
rather hated her niece, as the means of the King's aſcent to the crown, and 


: 


aſſuranee therein. Wherefore with great violence of affection ſhe embraced 


this overture. And upon counſel taken with the earl of Lincoln, and the lord 
Lovel, and ſome other of the party, it was reſolved, with all ſpeed the two lords, 
aſſiſted with a regiment of two thouſand Almains, being choice and veteran 
bands, under the command of Martin Swart (a valiant and experimented cap- 
tain); ſhenld paſs over into Ireland to the new King; hoping, that when the 
action ſhould have the face of a received and ſettled regality (with ſuch a ſecond 
perſon, as the earl of Lincoln, and the conjunction and reputation of foreign 


ſuecoure) the fame of it would embolden and prepare all the party of the con- 


fedetates and malecontents within the realm of England to give them aſſiſtance 
whenithey ſhould come over there. And for the perſon of the counterfeit, it 
was agreed, that if all things ſucceeded well, he ſhould be put down, and the 
true Plantagenet received; wherein nevertheleſs the earl of Lincoln had his 
particular hopes. After they were come into Ireland, and that the party took 
courage, by ſeeing themſelves together in a body, they grew very confident of 
ſucceſs conceiving and diſcourſing amongſt themſelves, that they went in upon 
far better cards to overthrow King Henry, than King Henry had to overthrow 
King Richard: and that if there were not a ſword drawn againſt them in 
Ireland, it was a fign the ſwords in England would be ſoon ſheathed, or beaten 
down. And firſt, for a bravery upon this acceſſion of power, they crowned 
their,new King in the cathedral church of Dublin; who formerly had been but 
proglaimed only; and then fate in council what ſhould farther be done. At 
which-council, though it were propounded by ſome, that it were the beſt way 
to eſtabliſh/themſelves firſt in Ireland, and to make that the ſeat of the war, 
and to draw King Henty thither in perſon, by whoſe abſence they thought 
there would be great alterations and commotions in England; yet becauſe the 
kingdom there was poor, and they ſhould not be able to keep their army 4 
ge er. 
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ter, nor pay theic German ſoldiers, and for that alſo the ſway of the Iriſhmen, 
er, i 


and generally o 
vſual þ ay. ton hgland; it was concluded with all poſſible ſpeed to tranſ- 
erp forces into England. The King in the mean time, who at the firſt 


Pre he heard what was done in Ireland, though it troubled him, yet thought 


ho hould be well enough able to ſcatter the Triſh as a flight of birds, and rattle 


away this (warm of bees with their King; when he heard afterwards that the 


earl of Lincoln was embarked in the action, and that the lady Margaret was 


it; he apprehended the danger in a true degree as it was, and ſaw 

wen: i e muſt again be — to the ſtake, and that he muſt fight 
br it N And firſt he did conceive, before he underſtood of the earl of Lincoln's 
failing into Ireland out of Flanders, that he ſhould be affailed both upon the eaſt 
arts of the kingdom of England, by ſome impreſſion from Flanders, and upon 
* north-weſt out of Ireland. And therefore having ordered muſters to be 
made in both parts, and having proviſionally deſigned two generals, Jaſper earl 
of Bedford, and John earl of Oxford (meaning himſelf alfo to go in perſon 
where the affairs ſhould moſt require it) and nevertheleſs not expecting any 
actual invaſion at that time (the winter being far on) he took his journey him- 
ſelf towards Suffolk and Norfolk, for the confirming of thoſe parts. And being 


come to St. Edmond's-Bury, he underſtood that Thomas marquis Dorſet {who 


had been one of the pledges in France) was haſting towards him, to 'purge 
himſelf of ſome accuſations which had been made againſt him. But the 
though he kept an car for him, yet was the time ſo doubtful, that he ſent the 
earl of Oxford to meet him, and forthwith to carry him to the Tower ; with 
a fair meſſage nevertheleſs, that he ſhould bear that diſgrace with patience;'for 
that the King meant not his hurt, but only to preſerve him from doing hart, 
either to the King's ſervice, or to himſelf; and that the King ſhould always be 
able (when he had cleared himſelf) to make him reparation. „ work 
From St. Edmond's-Bury he went to Norwich, where he kept his Chriſtmas, 
And from thence he went (in a manner of pilgrimage) to Walſingham, Where 


he viſited our lady's church, famous for miracles, and made his prayers and 


vows for help and deliverance. And from thence he returned by Cambtidge' 
to London. Not long after the rebels, with their King (under the leading of 


the earl of Lincoln, the carl of Kildare, the lord Lovel, and colonel Swart) 
landed at Fouldrey in Lancaſhire ; whither there repaired to them Sir Thomas 


Broughton, with ſome ſmall company of Engliſh. The King by that time 


(knowing now the ſtorm would not divide, but fall in one place) had levied 


forces in good number; and in perſon (taking with him his two deſigned ge 


nerals, the duke of Bedford, and the earl of Oxford) was come on his way 
towards them as far as Coventry, whence he ſent forth a troop of light horſe- 


men for diſcovery, and to intercept ſome ſtragglers of the enemies, hy whom 
he might the better underſtand the particulars of their progreſs and pu 
which was accordingly done; though the King otherwiſe was not vy 
intelligence from eſpials in the camp. | R 2 


The rebels took their way toward York, without ſpoiling the country; or any 


act of hoſtility, the better to put themſelves into favour of the people, and to 


perſonate their King: who (no doubt, out of a princely feeling) was ſparing, 


and compaſſionate towards his ſubjects : but their ſnow-ball did not gather as it 
went. For the people came not in to them; neither did any rife or declare 
ther parts of the kingdom for them; which was cauſed partly by 

the good taſte that the King had given his people of his government, joined 
with the reputation of his felicity ; and partly for that it was an odious thing to 
the people of England, to have a King brought in to them upon the ſhioulders 
1% b, of which their army was in ſubſtance compounded,” Neither 
Was it a thing done with any great judgment on the party of the rebels for 
them to take their way towards York: conſidering that howſoever thöſe parts 
had formerly been a nurſery of their friends; yet it was there, where the lord 
Loyel had ſo lately diſbanded, and where the King's preſence had a little before 
ar ” ———  — — eee 
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the men of War, which (as in ſuch caſes bf popular tumults is 
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geg diſconterits; The earl of Lincoln, deceived of his hopes of the cin 
. oy unto him (in which caſe he would have temporized) and Sen 
the buſineſs paſt retraict, reſolved to make on where the King was, and to * 
him battle; and thereupon marched towards Newark, thinking to have ſux. 
prized the town. But t King was ſomewhat before this time come to Not. 
tingham, where he called a council of war, at which was conſulted whether 

it were beſt to protract time, or ſpeedily to ſet upon the rebels. In whi 
council the King himſelf (whoſe continual vigilancy did ſuck in ſometime, 
cauſeleſs ſuſpicions, which few elſe knew) inclined to the accelerating a battle; 
but this was preſently = out of doubt, by the great aids that came in to 
him in the inſtant of this conſultation, partly upon miſſives, and partly yg. 
luntaries, from many parts of the kingdom. 3 | 
The principal perſons that came then to the King's aid, were the earl of 
Shrewſbury, and the lord Strange of the nobility; and of knights and gentle, 
men, to the number of at leaſt threeſcore and ten perſons, with their compa- 
nies, making in the whole, at the leaſt, ſix thouſand fighting men, beſides the 
forces that were with the King before. Whereupon the King, finding his 
army ſo bravely reinforced, and a great alacrity in all his men to fight, was 
confirmed in his former reſolution, and marched ſpeedily, ſo as he put himſelf 
between the enemies camp and: Newark ; being loth their army ſhould get the 
commodity of that town. The earl, nothing diſmayed, came forwards that day 
unto a little village called Stoke, and there encamped that night, upon the brow 
or hanging of a hill. The King the next day preſented him, battle upon the 
lain; the fields there being open and champion. The earl courageouſly came 
Seven and joined battle with him. Concerning which battle the relations that 
are left unto us are ſo naked and negligent (though it be an action of fo recent 
memory) as they rather declare the ſucceſs of the day, than the manner of the 
fight. They fay, that the King divided his army into three battails; whereof 
the yant-guard only, well ſtrengthened with wings, came to fight: That the 
fight was fierce and obſtinate, and laſted three hours, before the victory inclined 
either way; fave that judgment might be made by that the King's vant-guard 
of itſelf maintained fight againſt the whole power of the enemies (the other 
two battails remaining out of action) what the ſucceſs was like to be in the end: 
That Martin Swart with his Germans performed bravely, and ſo did thoſe few 
Engliſh that were on that ſide; neither did the Iriſh fail in courage or fierce- 
neſs; but being almoſt naked men, only armed with darts and ſkeins, it was 
rather an execution than a fight upon them; inſomuch as the furious laughter 
of them was a great diſcouragement and appalement to the reſt : That there died 
upon the place all the chieftains ; that is, the earl of Lincoln, the earl of Kil- 
dare, Frances lord Lovel, Martin Swart, and Sir Thomas Broughton ; all making 
zood the fight, without any ground given. Only of the lord Lovel there went 
a report, that he fled and ſwam over Trent on horſeback, but could not recover 
the farther fide, by reaſon of the ſteepneſs of the bank, and ſo was drowned 
in the river. But another report leaves him not there, but that he lived long 
after in a cave or vault. The number that was ſlain in the field, was of the 
enemies part four thouſand at the leaſt; and of the King's part, one half of his 
vant-guard, beſides many hurt, but none of name. There were taken priſoners, 
amongſt others, the counterfeit Plantagenet (now Lambert Simnell again) and 
the crafty prieſt his tutor, For Lambert, the King would not take his life, both 
out of magnanimity, taking him but as an image of wax, that others had tem- 
pered and moulded; and likewiſe out of wiſdom, thinking that if he ſuffered 
death, he would be forgotten too ſoon ; but being kept alive, he would be a 
continual ſpectacle, and a kind of remedy againſt the like inchantments of people 
in time to come. For which cauſe he was taken into ſervice in his court to 2 
baſe office in his kitchen; ſo that (in a kind of mattacina of human fortune) he 
turned a broach, that had worn a crown; whereas fortune commonly doth not 
bring in a comedy or farce after a tragedy. And afterwards he was preferred 
to be one of the King's falconers. As to the prieſt, he was committed cloſe 

priſoner, and heard of no more; the King loving to ſeal up his own gn | 
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| e King went to Lincoln, where he cauſed ſupplications 

A gs bs be inns, 7 for his deliverance and victory. And at. his de- 
1 ns might go round in circle, he ſent his banner to be offered to our lady of 
— ham, where before he made his vows. And thus delivered of this ſo 
—— n engine, and new invention of fortune, he returned to his former 
| Elance of mind; thinking now, that all his misfortunes had come at once. 
Bil it fell out unto him according to the ſpeech of the common people in the 
beginning of his reign, that ſaid, It was a token he ſhould reign 1n labour, 
8 his reign began with a ſickneſs of ſweat. But howſoever the King 
thought himſelf now in a haven, yet ſuch was his wiſdom, as his confidence 
did feldom darken his foreſight, eſpecially in things near hand, And therefore, 
awakened by ſo freſh and unexpected dangers, he entered into due conſidera- 
tion, as well how to weed out the partakers of the former rebellion, as to kill 
the ſeeds of the like in time to come: and withal to take away all ſhelters and 
harbours for diſcontented perſons, where they might hatch and foſter rebellions, 
which afterwards might gather ſtrength and motion. And firſt, he did yet 
again make a progreſs from Lincoln to the northern parts, though it were indeed 
rather an itinerary circuit of juſtice, than a progreſs, For all along as he went, 

_ with much ſeverity and ſtrict inquiſition, partly by martial law, and partly by 
commiſſion, were puniſhed, the adherents and aiders of the late rebels. Not 


all by death (for the field had drawn much blood) but by fines and ranſoms, 


which ſpared life, and raiſed treaſure, Amongſt other crimes of this nature, 
there was diligent enquiry made of ſuch as had raiſed and diſperſed a bruit and 
rumour, a little before the field fought, © that the rebels had the day; and that the 
King's army was overthrown, and the King fled.” Whereby it was ſuppoſed 
that many ſuccours, which otherwiſe would have come unto the King, were 
cunningly put off, and kept back. Which charge and accuſation, though it 
had ſome ground, yet it was induſtriouſly embraced and put on by divers, who 
having been in themfelves not the beſt affected to the King's part, nor for- 
ward to come to his aid, were glad to apprehend this colour to cover their 
neglect and coldneſs, under the pretence of ſuch diſcouragements. Which 
cunning nevertheleſs the King would not underſtand, though he lodged it, and 
noted itin ſome particulars, as his manner was. 


But for the extirpating of the roots and cauſes of the like commotions in time 


to come, the King began to find where his ſhoe did wring him, and that it was 


his deprefling of the houſe of York that did rankle and feſter the affections of 
his people. And therefore being now too wiſe to diſdain perils any longer, and 
willing to give ſome contentment in that kind (at leaſt in ceremony) he reſolved 
at laſt to proceed to the coronation of his Queen. And therefore at his coming 
to London, where he entered in ſtate, and in a kind of triumph, and celebrated 
his victory with two days of devotion (for the firſt day he repaired to Paul's, and 
had the'hymn' of Te Deum ſung, and the morrow after he went in proceſſion, 
and heard the ſermon at the croſs) the Queen was with great ſolemnity crowned 
at Weſtminſter, the five and twentieth of November, in the third year of his 
reign, which was about two years after the marriage ; like an old chriſtening, 
that had ſtayed long for godfathers. Which ſtrange and unuſual diſtance of 
ume made it ſubject to every man's note, that it was an act againſt his ſtomach, 
and put upon him by neceſſity and reaſon of ſtate. Soon after, to ſhew that it 
was now fair weather again, and that the impriſonment of Thomas marquis 
Dorſet was rather upon ſuſpicion of the time, than of the man, he, the ſaid 
marquis, was ſet at liberty, without examination, or other circumſtance. At 
chat time alſo the King ſent an ambaſſador unto Pope Innocent, ſignifying unto 
him this his marriage; and that now (like another neas) he had paſſed 
through the floods of his former troubles and travels, and was arrived unto a 
lafe haven : and thanking his Holineſs that he had honoured the celebration of 
his marriage with the preſence of his ambaſſador ; .and offering both his perſon, 
and the forces of his kingdom, upon all occaſions, to do him ſervice. 

Ihe ambaſſador making his oration to the Pope, in the preſence of the car- 


_ - ſo magnify the King and Queen, as was enough to glut the hearers. 
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Butthen he did again do extol and deify the Pope, as made all that he hag. g, 
in praiſe of his maſter and miſtreſsfeem temperate and paſſable. Boche us 
honourably entertained, and extremely much made on by the Pope: whoknowing 
himſelf to be lazy und unproſitable to the Chriſtian world, Was wonderfully glad 
to hear that there were ſuch echoes of him ſounding in remote parts. He 1 
tained alſo of the Pope a very juſt and honourable bull, qualifying the Privileges 
of (wherewith the King had been extremely galled) in three poing, . 
The gl. that if any ſanctuary man did by night, or otherwiſe, get out af 
ſanctuary privily, and commit miſchief and treſpats, and then come in again, he 
ſhould . loſe the benefit of ſanctuary for ever after. The ſecond, that howſoeyer 
the perſon of the ſanctuary man wWas protected from his creditors, yet his Poods 
out Of ſanctuary ſhould not. The third, that if any took ſanctuary for caſe f 
treaſon, the King might appoint him keepers to look to him in ſunctuary. 
The King alſo, for the better ſecuring of his eſtate againſt mutinous and male. 
contented ſubjects (Whereof he faw the realm was full) who might have thei 
refuge into Scotland, which was not under key, as the ports were; for that cauſe 
rather than for any doubt of hoſtility from thoſe parts, before his coming to Log 
don (when he was at Newcaſtle) had ſent a ſolemn ambaſlage unto James the 
third King of Scotland, to treat and conclude a peace with him. The ambaſſa. 
dors were, Richard Fox, biſhop of Exeter, and Sir Richard Edgcombe, comp. 
troller of the King's houſe, who were honourably received and entertained there, 
But the King of Scotland labouring of the ſame diſeaſe that King Henry dd 
(though more mortal, as afterwards appeared) that is, diſcontented ſubjects, apt 
to riſe and raiſe tumult, although in his own affection he did much defire to make 
a peace with the King; yet finding his nobles averſe, and not daring to diſpleaſe 
them, concluded only a truce for ſeven years; giving nevertheleſs promiſe in 
private, that it ſhould be renewed from time to time during the two Kings lives; 
SHUT] v1 | E Jon 2677 21 lach 
- 'HiTuzRTo the King had been exerciſed in ſettling his affairs at home. But 
about this time brake forth an occaſion that drew him to look abroad; and to 
heatken to foreign buſineſs. Charles the eighth the French King, by the virtue 
and good fortune of his two immediate predeceſſors, Charles the ſeventh his 
gfdhdfather, and Lewis the eleventh his father, received the kingdom of France 
in More flouriſhing and ſpread eſtate, than it had been of many years before; 
being redintegrate in thoſe principal members, which anciently had been por- 
tions of the crown of France, and were afterward diſſevered, ſo as they re- 
mamed only in homage, and not in ſovereignty (being governed by abiolute 
Princes of thety'own) Anjou, Normandy, Provence, and Burgundy. Thero 
remained only Britain to be reunited, and fo the monarchy of France to be te- 
duced to the ancient terms and bounds. | Bd Itlaig 2 Aub 
ä — was not a little inflamed with an ambition to repurchaſe and 
rettihex'that dutchy: which his ambition was a wiſe and well weighed ambi- 
tien not like unto the ambitions of his ſucceeding enterprizes of Italy. For 
at that time, being newly come to the crown, he was ſomewhat guided by his 
father's counſels (counſels, not counſellors) for his father was his on council, 
and Rad few able men about him. And that King (he knew well) had ever 
diſtaſted the deſigns of Italy, and in particular had an eye upon Britain. There 
were many circumſtances that did feed the ambition of Charles with pregnant 
__ _— wk of 23 : the duke of Britain old, and entered into a 
argy, and ſerved with merce counſellors, father of two daughters, 
tlie one fickly and not like to b LA : King Charles axes be flower of 
hiS age; and the ſubjects of France at that time well trained for war, both for 
leadors nd ſoldiers; men of ſervice being not yet worn out ſince the wars of 
e e Burgundy. He found himſelf alſo in peace with all his neighbour 
Princes! As for thoſe that might —_ to his enterprize, Maximilian King of 
the R6tnans, his rival in the ſame defires (as well for the dutchy, as the daugh- 
ter ) feable in means; and King Henry of England as well ſomewhat obnoxious 
te Rim for his favours and benefits, as buſied in his particular troubles at home. 
> ated alſo a fair and ſpecious occaſion offered him to hide his ambition 
0 — an 
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Britain; for that the duke had received and 
; leans; and other of the French: nobility, which 
ken urms againſt! their King. Wherefore King Charles, being teſolved 
e lat wir =_ well he could not receiveany oppoſition: ſo potent; as if 


vours in 
by = ren but forthwith he ſent ambaſſadors unto him to pray his: aſſiſtance, 
* noe and delivered their ambaſſage to this effect: They firſt imparted unto 
the King the ſucceſs that their maſter had had a little before againſt Maximilian, 


_ be omitted'or forborn, if he tendered the conſervation of his own eſtate ; and 
that it was not the firſt blow that made the war invaſive (for that no wiſe Prince 
vwuld ſtay for) but the firſt provocation, or at leaſt the firſt preparation 3 Hy, 
that this war was rather a ſuppreſſion of rebels, than a war with a. juſt enemy 
where the caſe is, that his ſubjects, traitors, are received by the duke of Britain 
his homager. That King Henry knew well what went upon it in examples if 
neighbour Princes ſhould patronize and comfort rebels, againſt the la f- 
tions and of leagues. Nevertheleſs that their maſter was not ignorant, that the 
King had been beholden to the duke of Britain in his adverſity ;/ as on the other 
fide,” they knew he would not forget alſo the readineſs of their King inaiding. 
him when the duke of Britain, or his mercenary counſellors, failed him, and 
would have betrayed him; and that there was a great difference between, the 


courtefies received from their maſter, and the duke of Britain: for that the 


duke's might have ends of utility and bargain ; whereas their maſter's; could 
not have proceeded but out of entire affection; for that, if it had been meaſured 
by a politick line, it had been better for his affairs, that a tyrant ſhould have 
reigned in England, troubled and hated, than ſuch a Prince, whoſe virtues, 
could not fai to make him great and potent, whenſoever he was come te be 
maſter of his affairs. But howſoever it ſtood for the point of obligation which 
the King might owe to the duke of Britain, yet, their maſter was well aſſured, 
it would not divert King Henry of England from doing that that was juſt nor 
ever emhark him in fo ill grounded a quarrel. Therefore, ſince this war, which 
their maſter was now to make, was but to deliver himſelf from imminent dan- 
gers, their King hoped the King would ſhew the like affection to the conſer- 
vation of their maſter's eſtate, as their maſter had (when time was) ſhewed to 
the King's aequiſition of his kingdom. At the leaſt, that according to the 
inclination which the King had ever profeſſed of peace, he would loo on, and 
ſtand neutral; for that their maſter could not with reaſon preſs: him to under- 
take part in the war, being ſo newly ſettled, and recovered from inteſting, ſe- 
ditions. But touching the myſtery of reannexing of the dutchy of Britain to 
the erown of France, either by war, or by marriage with the daughter of Britain, 
the ambaſſadors bare aloof from it as from a rock, knowing that it made moſt 
anthem, And therefore by all means declined any mention thereof, but 


Con- 


283 


284 


contrariwiſe interlaced in their conference with the King, the aſſured purpoſe c 


fears touching his own people, which he was therefore loth to arm, and put 
weapons into their hands. Yet notwithſtanding (as a prudent and courageous 
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eir m to match with the daughter of Maximilian; and entertained the R. 
455 Ai Fame wandring diſcourſes of their King's purpoſe, to recover by Nog 
his right tothe kingdom of Naples, by an expedition in perſon; all to remove the 
King from all jealouſy of any deſign in theſe hither parts upon Britain, otherwic. 
than for quenching of the fire, which he feared mi ht be kindled in his own eſtate 
The King, after advice taken with his council, made anſwer to the ambal. 
ſadors: and firſt returned their complement, ſhewing he was right glad of the 
French King's reception of thoſe towns from Maximilian. Then he familiarly 
related ſome particular paſſages of his own adventures and victory paſſed, A, 
to the bulines of Britain, the King anſwered in few words; that the French 
King, and the duke of Britain, were the two perſons to whom he was mog 
obliged of all men; and that he ſhould think himſelf very unhappy, if thing 
ſhould. go ſo between them, as he ſhould not be able to acquit himſelf in gra. 
tude towards them both; and that there was no means for him as a Chriſtian 
King, and a common friend to them, to ſatisfy all obligations both to God ang 
man, but to offer himſelf for a mediator of an accord and peace between them, 
by which courſe he doubted not but their King's eſtate, and honour both, would 
be preſerved with more ſafety and leſs envy than by a war; and that he would 
ſpare no coſt or pains, no if it were to go on pilgrimage, for ſo good an effec; 
and concluded, that in this great affair, which he took ſo much to heart, he 
would expreſs himſelf more fully by an ambaſſage, which he would ſpeedi 
diſpatch unto the French King for that purpoſe. And in this ſort the Preach 
ambaſſadors were diſmiſſed : the King avoiding to underſtand any thing touching 
the reannexing of Britain, as the ambaſſadors had avoided to mention it; faye 
that he gave a little touch of it in the word envy. And fo it was, that the King 
was neither ſo ſhallow, nor ſo ill advertiſed, as not to perceive the intention of 
the French for the inveſting himſelf of Britain. But firſt, he was utterly un- 
willing (howſoever he gave out) to enter into war with France. A fame of a 
war he liked well, but not an achievement; for the one he thought would 
make him ficher, and the other poorer ; and he was poſſeſſed with many ſecret 


Prince) he was not ſo averſe from a war, but that he was reſolved to chuſe it, 
rather than to have Britain carried by France, being fo great and opulent a 
dutchy, and fituate fo opportunely to annoy England, either for coaſt or trade. 
But the King's hopes were, that partly by negligence, commonly imputed to 
the French (eſpecially in the court of a young King) and partly & the native 
power of Britain itſelf, which was not ſmall ; but chiefly in reſpect of the great 
party that the duke of Orleans had in the kingdom of France, and thereby 
means to ſtir up civil troubles, to divert the French King from the enterprize of 
Britain, And laſtly, in regard of the power of Maximilian, who was corrival 
to the French King in that purſuit, the enterprize would either bow to a peace, 
or break in itſelf, In all which the King meaſured and valued things amiſs, as 
afterwards appeared. He ſent therefore forthwith tothe French King, Chriſtopher 
Urſwick, his chaplain, a perſon by him much truſted and employed : chuſing 
him the rather, becauſe he was a churchman, as beſt ſorting with an ambaſly 
of pacification: and giving him alſo a commiſſion, that if the French King con- 
ſented to treat, he ſhould thence repair to the duke of Britain, and ripen the 
treaty on both parts. Urſwick made declaration to the French King, much to 
the purpoſe of the King's anſwer to the French ambaſſadors here, inſtilling alſo 
tenderly ſome overture of receiving to grace the duke of Orleans, and ſome taſte 
of conditions of accord. But the French King on the other ſide proceeded not 
ſincerely, but with a great deal of art and diſſimulation, in this treaty ; having 
for his end, to gain time, and ſo put off the Engliſh ſuccours under hope of peace, 
till he had got good footing in Britain by force of arms. Wherefore he an- 
ſwered the ambaſſador, that he would put himſelf into the King's hands, and 
make him arbiter of the peace; and willingly conſented, that the ambaſſador 
ſhould ſtraightways paſs into Britain, to fignify this his conſent, and to . oy 
Mul . 232 8 uke 5 
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4 uke's mind likewiſe ; well foreſeeing, that the duke of Orleans, by whom the 
duke of ms ge phat taking himſelf to be upon terms irreconcileable 
with him, Nou a rl Whereby he ſhould in one, both 
generally abroad veil over his ambition, and win the reputation of juſt and 
eee commited off co l., wile u, act 
| 175 * et — Kine) make faith — 1H . 
b | & i ſhould be but with his f di I although he went on with 
f the oh party to accept of peace ; and the Ki 2 pee 3550 
of his arming and roſecution Tub th nd fo the King ſhould take no umbrage 
15 nſtant till 55 N maſter of the £10 treaty to * kept on foot to the very laſt 
"Mach e bong bythe Frack King ill i, dea. 
the me was then ſcarcely verfec in his m al r 
by the duke of Orleans, who gave audi e 197 ren, wh 
84 ps wy v4 N een yy ud _ to the chaplain Urſwick, and upon 
LI Seeing born an hoſt, and 1 1 high terms: That the duke 
in his tenderneſs of age, and weakneſs of Po bit hank ent tis — nh 
8 | ' , ook for at this time fro 
INS 1 * * of pr rather brave troops for his fic 
fic P2534 Juke done unto 1 if the King could forget the good 
his wiſdom conſider of the future * vs Haw he knew well, he would in 
reputation, both in foreign parts and ih bi it imported his own” {ie and 
| (the daes of En land) N * = own people, not to ſuffer Britain 
good ports and ſtrong LIN 9-4 3 4 lowed up by France, and ſo many 
"a neighbour King, and fo * rn I TIN 
the King to think of this buſineſs — 8 And therefore humbly deſired 
Wi Richer conference; for why own: and therewith brake off, and 
Urſwi . ; 4 95,1601 
Who e e _ 2 * Tag King, and related to him what had paſſed. 
CIOS might perceive his\defire, took hold o them, and Ak e 
before. That conſidering in what h d. n An his part partly imagined 
Ye ho peace, but by. mixed. trea wt e _ of Britain was, there would 
would go on with the one, and 6 I the on POO CEE Be 
But for his own part, he d faith e King not to deſiſt from the other. 
to rule him in the matter of peace 7 bs miſc to be ſtill in the King's power, 
King by Urſwick at his return and in fu haf e, e ee 
fort delperate, but rather ſtayed for a ** army Ell 48 may 2 4 wi 
and beat th ty of Britai te oli 10 Wrougnt, 
Packets an ry iſp 2d « ho 4-09-1918 puree rg no _ 5 1 
from the other out of di f , > one out of defire, and 
4 — King = while ed Bain wth _—_— o on 55 924 ch 9 
of Nantz with a ſtrai , and diſtreſſed the city 
ment, yet had 1. — + could Arne, —_ F Be * 1 jodg- 
proſecution of the war, the more he did, at the ſ. the more he did urge the 
of the & 1 : f '3 e ſame time, urge the ſolicitation 
EEE 
tteaty, he ſent Bernard D' Aub: s diſſimulation, and to refreſh the 
earneſtly to deſire 3 LOAN = S190 = 8 — eee, 
The King was 8 : owloever. 
git three 'S I, = We 29 P 8 quicken the treaty ; and thereupon 
chaplain Urſwick wack pales 5 Align: Sir Richard Tunſtal, and 
* roundly and — _ IT mn 
, ut this ti : . 1 2 Ke | » 
a ae of honour, edt the King tht be aig alle ms power of 
vo untaries under- ho 2 a mig rane ome power of 
Eo ns © 
requeſt (or at | 9 | | ritain. e King denied his 
that he 15 5. 1 fo fo 0) ang laid ſtrait commandment upon him, 
Vor. II. * " DI "wal his honour would ſuffer. 
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In. during a treaty, to better a party, Nevertheleſs this lord (eicher be. 
55 or oy of whore? that the King would not inwardly diſlike that, — 
he would not openly avow) failed ſecretly over into the iſle of Wight, whereof 
he was governor, and levied a fair troop of four hundred men, and with them 
paſſed over into Britain, and joined himſelf with the duke's forces. The new 
whereof, when it came to the French court, put divers young bloods into ſuch 
a fury, as the Engliſh ambaſſadors were not withoat peril to be outraged. Bat 
the French King, both to preſerve the privilege of ambaſſadors, and being con- 
ſcious to himſelf, that in the bulineſs of peace he himſelf was the greater diſ. 
ſembler of the two, forbad all injuries of fact or word, againſt their perſons or 
followers. And preſently came an agent from the King, to purge himſelf 
touching the lord Woodvile's going over; uſing for a principal argument, to 
demonſtrate that it was without his privity, for that the troops were ſo ſmall; a; 
neither had the face. of a ſuccour by authority, nor could much advance the 
Britain affairs. To which meſſage although the French King gave no full 
credit, yet he made fair weather with the King, and ſeemed ſatisfied. $59, 
after the Engliſh ambaſſadors returned, having two of them been likewiſe with 
the duke of Britain, and found things in no other terms than they were before. 
Upon their return, they informed the King of the ſtate of the affairs, and how 
far the French King was from any true meaning of peace; and therefore he 
was now to adviſe of ſome other courſe: neither was the King himſelf led all 
this while with credulity merely, as was generally ſuppoſed : but his error was 
not ſo much facility of belief, as an ill meaſuring of the forces of the other party, 

For (as was partly touched before) the King had caſt the buſineſs thus with 
himſelf. He took it for granted in his own judgment, that the war of Britain, 
in reſpect of the ſtrength of the towns, and of the party, could riot ſpeedily 
come to a period. For he conceived, that the counſels of a war, that was un- 
dertaken by the French King, then childleſs, againſt an heir apparent of France, 
would be very faint and flow ; and, beſides, that it was not poſſible, but that 
the ſtate of France ſhould be embroiled with ſome troubles and alterations in 
favour af the duke of Orleans. He conceived likewiſe, that Maximilian Kine 
of the Romans was a Prince warlike and potent ; who (he made 8 
would give ſuccours to the Britains roundly. So then judging it would be a 
work of time, he laid his plot, how he might beſt make uſe of that time for 
his own affairs. Wherein firſt he thought to make his vantage upon his par- 
liament; knowing that they being affectionate unto the quarrel of Britain, would 
give treaſure largely: which treaſure, as a noiſe of war might draw forth, ſo a 
peace ſucceeding might cofter up. And becauſe he knew his people were hot 
upon the buſineſs, he choſe rather to ſeem to be deceived, and lulled aſleep by 

| the French, than to be backward in himſelf; confidering his ſubjects were not 

E 8 ſo fully capable of the reaſons of ſtate, which made him hold back. Wherefore 

| to all theſe purpoſes he ſaw no other expedient, than to ſet and keep on foot a 
1 continual treaty of peace, laying it down, and taking it up again, as the occur- 
1 rence required. Beſides, he had in conſideration the point of honour, in bear- 
19 | ing the bleſſed perſon of a pacificator: He thought likewiſe to make uſe of the 
- envy that the French King met with, by occaſion of this war of Britain, in 
ſtrengthening, himſelf with new alliances; as namely, that of Ferdinando of 

| Spain, with whom he had ever a conſent even in nature and cuſtoms ; and 
| likewiſe with Maximilian, who was particularly intereſted. So that in ſubſtance 

lj he promiſed himſelf money, honour, friends, and peace in the end. But thoſe 
things were too fine to be fortunate, and ſucceed in all parts; for that great af- 

fairs are commonly too rough and ſtubborn to be wrought upon by the finer edges, 

or points of wit. The King was likewiſe deceived in his two main grounds. For 

although he had reaſon to conceive that the council of France would be wary 

to put the King into a war againſt the heir apparent of France ; yet he did not 

| | in hong Charles was not guided by any of the principal of the blood or no- 
= | bility, but by mean men, who would make it their maſter- piece of credit and fa- 
| vour, to give venturous counſels, which no great or wiſe man durſt, ot would. 
And for Maximilian, he was thought then a greater matter than he was; his 
uriſtable and neceſſitous courſes being not then known, 1 
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After conſultation with the ambaſſadors, who brought him no other news 


than he ed b. (though he would not ſeem to know it till then) he 
umm 


5 Britain — both lam og by his chancellor Moreton, 1 5 op of Can- 

ſpake to this eftect. | AG. 5 
px ae and maſters, the King's grace, our ſovereign lord, hath com- 
« manded me to declare unto you the cauſes that have moved him at this time 


to ſummon this his parliament z which I ſhall do in few words, craving par- 


— ; e, and you all, if I perform it not as I would, r 
275 ogg eſt of all let you know! that he retaineth in thankful me- 
«of he ve and loyalty ſhewed to him by you, at your laſt meeting, in eſta- 
« mory the lo yaity s " | 8 
« pliſhitment of his royalty; freeing and diſcharging of his partakers, and confiſ- 
« cation of his traitors and rebels; more than which could not come from ſub- 
« zects to their ſovereign, in one action. This he taketh ſo well at your hands, as 
« he hath made ita reſolution to himſelf, to communicate with ſo loving and well 
« approved ſubjects, in all affairs that are of publick nature, at home or abroad. 
Two therefore are the cauſes of your preſent aſſembling : the one, a foreign 
« buſineſs ; the other, matter of government at home. 1 
The French King (as no doubt ye have heard) maketh at this preſent hot 
« war upon the duke of Britain. His army is now before Nantz, and holdeth 
« it ſtraitly beſieged, being the principal city (if not in ceremony and prehemi- 
« nence, yet in ſtrength and wealth) of that dutchy. Ye may gueſs at his hopes, 
« by his attempting of the hardeſt part of the war firſt. The cauſe of this war 
« he knoweth beſt. He alledgeth the entertaining and ſuccouring of the duke of 
« Ocleans, and ſome other French lords, whom the King taketh for his enemies, 
« Others divine of other matters. - Both pr have, by their ambaſſadors divers 
« times prayed the King's - aids; the French King aids or neutrality ; the 
« Britains aids ſimply ; for ſo their caſe requireth. The King, as a Chriſtian 
« Prince, and bleſſed ſon of the holy church, hath offered himſelf as a mediator 
« to treat of peace between them. The French King yielded to treat, but will 
« not ſtay the proſecution of the war. The Britains, that deſire peace moſt, 
« hearken to it leaſt; not upon confidence or ſtiffneſs, but upon diftruſt of true 
meaning, ſeeing the war goes on. So as the King, after as much pains and 
« care to effect a peace, as ever he took in any buſineſs, not being able to re- 
move the-proſecution on the one fide, nor the diſtruſt on the other, cauſed 
* by that proſecution, hath let fall the treaty; not repenting of it, but deſpair- 
© ing of it now; as not likely to ſucceed. Therefore by this narrative you now 
* underſtand the ſtate of the queſtion, whereupon the King prayeth your ad- 
vice; which is no other, but whether he ſhall enter into an 0 and 
© defenſive war for the Britains againſt France? gl 1 1. 
And the better to open your underſtandings in this affair, the King hath 
* commanded me to ſay ſomewhat to you from him, of the perſons 4 do 
t intervene in this buſineſs; and ſomewhat of the conſequence thereof, as it 
© hath relation to this kingdom, and ſomewhat of the example of it in general: 
making nevertheleſs no concluſion or judgment of any point, until his grace 
* hath received your faithful and politick advices. ga 55 
Firſt, for the King our ſovereign himſelf, who is the principal FER you 
are to eye in this buſineſs ; his grace doth 2 that he truly and conſtant] 
* defireth to reign in peace. But his grace faith, he will neither buy peace Wit 
*.diſhonour, nor take it up at intereſt of danger to enſue; but ſhall think it a 
good change, if it pleale God to change 8 inward troubles and ſeditions, 
„whetewith he hath been hitherto exerciſed, into an honourable foreign war. 
And for the other two perſons in this action, the French King, and the duke of 
* Britain; his grace doth declare unto you, that they be the men unto whom he 
is of all other friends and allies moſt bounden : the one having held over him 
his hand of protection from the tyrant ; the other having reached forth unto 
him his hand of help, for the recovery of his kingdom. So that his affection 
toward them in his natural perſon, is upon equal terms. And whereas you 
may have heard, that his grace was enforced to fly out of Britain into France, 
mh 2 | phnd nad 7 | 475) for 
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« for doubts.f being betrayed. his grace would nor in amy fortchave thar reg 
3 duke in, in defacement of his farmer benefits ; — 
« throughly informed, that it was but the practice of ſome corrupt perſons about 
„him. during the time of his fiaknels, altogether without his condent or priv 
« But how ſoever theſe things do intereſt bis grace in his particular, yet ho 
ec knoweth well, that the higher bond that tieth him to procure by all; means 
« the ſafety and welfare of his loying ſubjects, doth diſintereſt him of theſe: 
„obligations of gratitude, otherwiſe than thus; that if his grace bo forced,t,, 
cc make a war, he do it without paſſion Or ambition. | rt: „ af way 
For the conſequence of this action towards this kingdom, it is much as the 
« French King's intention is. For if it be no more, but to range his ſubjec to 
« reaſon, , who bear themſelves ſtout upon the ſtrength of the duke of Britain, it 
eis, nothing to us. But if it be in the French King's urpoſe, or if it ſhould not 
« be.in his purpoſe, yet if it ſhall follow all one, as if it were ſought, that the 
„Frech King {hall make a province of Britain, and join it de he crown af 
France; then it is worthy the conſideration, how: this may import England, as 
« yell in the increaſement of the greatneſs of France, by the addition of ſuch 2 
< country, that ſtretcheth his boughs unto our ſeas, as in depriving this nation, 
e and. leaving it naked of fo firm and aſſured confederates, as the Britains hape 
1 been. For then it will come to paſs, | that whereas not long dae 
« realm was-mighty upon the continent, firſt in territory, and aſter in alliance, in 
© reſpectof Burgundy and Britain, which were confederates indeed, but dependent 
*« confederates; now the one being already caſt, partly into the greatneſs of Fragee, 
and partly into that of Auſtria, the other is like whollyto be.calt into the gnat- 
<« neſs.of France; and this iſland ſhall remain confined in effect Within the {alt 
60 waters, and girt about with the coaſt countries of two mighty monarchs. 4 5 
For the example, it reſteth likewiſe upon the ſame queſtion, upon the 
« Fre h King's intent. For if Britain be carried and ſwallowed up by Frange, 
o 38 f world abroad (apt to impute and conſtrue the actions of Princes to am- 
« bitzgn), gonceive it will; then it is an example very dangerous and univepſal, 
e that the lefſer neighbour eſtate ſhould be devoured of the greater. For this 
<« may, be the caſe of Scotland towards England; of Portugal towards Spain; 
ih aller eſtates, of Italy towards the greater; and ſo of Germany; or 
ee 450 -4 tome. of you of the commons might not live and dwell ſafely beſides 
0 ve. of theſe great lords. And the bringi of this example will be 
Kn 
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t. of juſtice) but that he hath been forced to draw it ſo oft, to cut off traitorous 
e and difloyal ſubjects, whom (it ſeems) God hath left (a few amongſtmany _ 

« good) as the Canaanites amongſt the people of Iſrael, to be thorns in their 

« files, to tempt and try them; though the end hath been always (God's name 

« he pleſſed therefor) that the deſtruction hath fallen upon their own heads. 

/.« Wherefore his grace ſaith 3 That he ſeeth that it is not the blood ſpilt in 
« the field that will fave the blood in the city; nor the marſhal's ſword that 
« will ſet this kingdom in perfect peace: but that the true way is, to ſtop the 
« ſeeds of ſedition and rebellion in their beginnings ; and for that purpoſe to 
« deviſe, confirm, and quicken good and wholeſome laws againſt riots, and un- 
« 1awful aſſemblies of people, and all combinations and confederacies of them, 
« by liveries, tokens, and other badges of factious dependance ; that the peace 
« of the land may by theſe ordinances, nay bars of iron, be ſoundly bound 
in and ſtrengthened, and all force, in court, country, and private 
« houſes, be ſuppreſt. The care hereof, which ſo much concerneth yourſelves, 
« and which the nature of the times doth inſtantly call for, his grace commends 
« to your wiſdoms. | | © | 

à And becauſe it is the King's deſire, that this peace, wherein he hopeth to 

, © govern and maintain you, do not bear only unto you leaves, for you to fit 
« under the ſhade of them in ſafety; but alſo ſhould bear you fruit of riches, 

«.yealth, and plenty: therefore his grace prays you to take into conſideration 
« matter of trade, as alſo the manufactures of the kingdom, and to repreſs the 
« haſtard and barren employment of moneys to uſury and unlawful exchanges z 
that they may be (as their natural uſe is) turned upon commerce, and lawful 
« and royal trading. And likewiſe that our people be ſet on work in arts and 
« handicrafts ; that the realm may ſubſiſt more of itſelf ; that idleneſs be avoided, 
and the draining out of our treaſure for foreign manufactures ſtopped. But you 
« are not to reſt here only, but to provide farther, that whatſoever merchandize 
« ſhall be brought in from beyond the ſeas, may be employed upon the com- 
« modities of "this land ; whereby the kingdom's ſtock of treaſure may be ſure 
« to be kept from being diminiſhed, by any over-trading of the foreigner. + 

« And laſtly, becauſe the King is well aſſured, that you would not have him 
poor, that wiſhes you rich; he doubteth not but that you will have care, as 
te well to maintain his revenues of cuſtoms, and all other natures, as alſo to 
© ſupply him with your loving aids, if the caſe ſhall ſo require. The rather, 
for that you know the King is a good huſband, and but a ſteward in effect 
« for the publick ; and that what comes from you, is but as moiſture drawn 
from the earth, which gathers into a cloud, and falls back upon the earth 
* again, And you know well, how the kingdoms about you grow more and 
more in greatneſs, and the times are ſtirring; and therefore not fit to find the 
King with an empty purſe. . More I have not to ſay to you; and wiſh, that 
* what hath been ſaid, had been better expreſſed : but that your wiſdoms and 
good affections will ſupply. God bleſs your doings.” #11 


Ir was no hard matter to diſpoſe and affect the parliament in this buſineſs; 

as well in reſpect of the emulation between the nations, and the envy at the 
late growth of the French monarchy ; as in regard of the danger to ſuffer the 
French to make their approaches upon England, by obtaining ſo goodly a ma- 
ntime province, full of ſea-towns, and havens, that might do miſchief to the 
Engliſh, either by invaſion, or by interruption of traffick. The parliament was 
alſo moved with the point of oppreſſion ; for although the French ſeemed' to 

ſpeak reaſon, yet arguments are ever with multitudes too weak for ſuſpicions, 
Wherefore they did adviſe the King, roundly to embrace the Britons quarrel, 
and to ſend them ſpeedy aids ; and with meer” alacrity and forwardneſs org 
to the King a great rate of ſubſidy, in contemplation of theſe aids, But the 
King, both to keep a decency towards the French King, to whom he 'profeſt 
l to be obliged, and indeed defirous rather to ſhew war, than to make' it; 
ent new ſolemn ambaſſadors to intimate unto him the decree of his eſtates, and 
tOlterate his motion, that the French would deſiſt from hoſtility ; or if war muſt 
8 Ee e e follow, 
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follow, to deſire him to take it in good part, if at the motion of his people, 


who were ſenſible of the cauſe of the Britons a8 their ancient friends and 
derates, he did ſend them ſuccours; with proteſtation nevertheltſa, that, — 


all treaties and laws of friendſhip, he had limited his forces, to proceed in aid of 
the Britons, but in no wiſe to war upon the French, otherwiſe than 48 they. 
maintained the poſſeſſion of Britain. But before this formal ambaſſage arrives. 
the party of the duke had received a great blow, and grew to mani. eſt declinz. 
tion. For near the town of St. Alban in Britain, a battle had been given, where 
the Britons were overthrown, and the duke of Orleans, and the prince of 
Orange taken priſoners, there being ſlain on the Britons part ſix thouſand men, 
and amongſt them the lord Woodvile, and almoſt all his ſoldiers, valiantl | 
fighting. And of the French part, one thouſand. two hundred, with they 
leader James Galeot, a great co $9). N 5 
When the news of this battle came over into England, it was time for the 
King (who now had no ſubterfuge to continue farther treaty, and ſaw before his 
eyes that Britain went ſo ſpeedily for loſt, contrary to his hopes; knowing allo 
that with his people, and foreigners both, he ſuſtained no ſmall envy and diſrepu- 
tation for his former delays) to diſpatch with all poſſible ſpeed his ſuccours into 
Britain; which he did under the conduct of Robert lord Brooke, to the number of 
eight thouſand choice men, and well armed; who having a fair wind, in few hours 
landed in Britain, and joined themſelves forthwith to thoſe Briton forces that 
remained after the defeat, and marched ſtraight on to find the enemy, and en- 
camped faſt by them. The French wiſely huſbanding the poſſeſſion of a victory, 
and well acquainted with the courage of the Engliſh, eſpecially when they art 
freſh, kept themſelves within their trenches, being ſtrongly lodged, and reſolved 
not to give battle. But mean while, to harraſs and weary the Engliſh, they did 
upon all advantages ſet upon them with their light horſe; wherein nevertheleſß 
they received commonly eſpecially by means of the Engliſh archers. 
But upon theſe atchievements Francis duke of Britain deceaſed ; an accident 
that the King might eaſily have foreſeen, and ought to have reckoned upon and 
rovided for, but that the point of reputation, when news-firſt came of the 
—— loſt (that ſomewhat muſt be done) did overbear the reaſon of war. 
After the duke's deceaſe, the principal perſons of Britain, partly bought, 
partly through faction, IT all things into confuſion ; ſo as the Engliſh not 
finding head or body: with whom to join their forces, and being in jealouſy of 
friends, as well as in danger of enemies, and the winter begun, returned home 
five months after: their landing. So the battle of St. Alban, the death of the 
duke, and the retire of the Engliſh ſuccours, were (after ſome time) the cauſes 
of the ſoſs of that dutchy ; which action ſome accounted as a blemith of the 
King's judgment, but moſt but as the misfortune of his times. 
But howſoever the temporary fruit of the parliament, in their aid and advice 
given for Britain, took not, nor proſpered not; yet the laſting fruit of parlia- 
ment, which is good and 99 laws, did proſper, and doth yet continue 
to this day. For, according to the lord Chancellor's admonition, there were 
that parliament divers excellent laws ordained, concerning the points which the 
Kitig®reconmended,” | A 1:900d god Sift 
Firſt, the authority of the ſtar-chamber, which before ſubſiſted by the an- 
cient common laws of the realm, was confirmed in certain cafes by act of par- 
liament. This court is one of the ſageſt and nobleſt inſtitutions of this kingdom. 
For ity the diſtribution of courts of ordinary juſtice (beſides the high court of 
parliament) in which diſtribution the King's bench holdeth the pleas of the 
cron Ae common-place pleas civil, the exchequer pleas concerning the King's 


revenue, and the chancery the Pretorian power for mitigating the rigour of law, 


in caſe of er, by the conſcience of a good man; there was. nevertheleſs 
EY 


always reſerved a high and preheminent power to the King's council, in cauſes 


that might in example or conſequence concern the ſtate of the commonwealth; 
which if they were criminal, the council uſed to ſit in the chamber called the 
ſtarl chamber; if civil, in the vchite- chamber, or Wälite-hall. And as the 
r | 
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Es or offences under the degree: of capital. This court of ſtar- 
Cenſorian! ded of good elements, for it conſiſtoth of ſour kinds of 
+ peers, prelates, and chief judges. It diſcerneth alſo Prin- 
kinds of cauſes, forces, frauds, crimes various of ſtellionate, and 
or middle acts towards orimes capital or heinous, not actually 


rſo 
— 


the B ma is | nm 
mmitted or But that which was principally aĩmed at by this act 
cn the two chief ſupports of force, combination of multitudes, and 


' or headſhi of- 1onS8s. 9 * 10 WOT 
— general — the country, the King's care went on to the peace 
or me King's houſe; and the ſecurity of his great officers and counſellors. | But 
this law was ſomewhat of a ſtrange compoſition and temper. That if any of 
the King's ſervarits under the degree of a lord, do conſpire the death of any of 
che King's council, or lord of the realm, it is made capital. This law | was 
thought to be procured the lord Chancellor, who being a ſtern and haughty 
mah, and finding he ha ſome mortal enemies in court, provided for his own 
ſafety ; drowning the envy of it in a general law, by communicating the pri- 
vilege with all other counſellors and peers, and yet not daring to extend it 
further than to the King's ſervants in check- roll, leſt it ſhould have been too 
harſh to the gentlemen, and other commons of the kingdom; who might have 
thought their ancient liberty, and the clemency of the laws of England invaded, 
if the will in any caſe of felony ſhould be made the deed. And yet the reaſon; 
which the act yieldeth (that is to ſay, that he that conſpireth the death ef 
counſellors; may be thought indirectly, and by a mean, to conſpire the death 
of the King himſelf) is indifferent to all ſubjects, as well as to ſervants in 
burt. But it ſeemeth this ſufficed to ſerve the lord Chancellor's turn at this 
time. But yet he lived to need a general law, for that he grew afterwards us 
odious to the country, as he was then to the court. | 471 | IM 
From the peace of the King's houſe, the King's care extended to the peace of 
private houſes and families, For there was an excellent moral law moulded 
thus; the taking and carrying away of women forcibly, and againſt their will 
(except female wards and bond-women) was made capital. The parliament 
wiſely . conceiving, that the obtaining of women by force into poſſeſ- 
ſion (howſoever afterwards aſſent might follow by allurements) was but aſrape 
drawn forth in length, becauſe the firſt force drew on all the reſt. yi 

There was made alſo another law for peace in general, and reprefſing of 
murders and manſlaughters, and was in amendment of the common laws. of 
the realm; being this: That whereas by the common lay the King's ſuit, in 
caſe of homicide, did expect the year and the day, allowed to the partys ſuit 
by way of appeal; and that it was found by experience, that the party ws. 
many times compounded with, and many times wearied with the fol £ cher 
in the end ſuch fait was let fall, and by that time the matter was in a mager 
forgotten, and thereby proſecution at the King's ſuit by indictment (Which is, 
ever beſt, flagrante crimine) neglected; it was ordained, that the ſuit / by in- 
dictment might be taken as well at any time within the year and the dayg1as; 
after; not prejudicing nevertheleſs the party's ſalts . 119181169 1860 

The King began alſo then, as well in wiſdom as in juſtice, to pare a little the 
privilege of clergy, ordaining, that clerks convict ſhould be burned in the AA 
| both becauſe they might taſte of ſome corporal puniſhment, and that hey 

ny 6 ou of infamy. But for this good acts ſake, the King himſelf 
was after branded, by Perkin's proclamation, for an execrable breaker of the 
ntes of holy church. r ie | 0 007 it gung 
| Another law was made for the better peace of eee 
the King's officers and farmers were to forfeit their places and holds, in caſe of 
unlawful retainer, or partaking in routs and unlawful aſſemblies. to 385 8 
- Theſe were the laws that were made for repreſſing of force, which theſe times 
did chiefly require; and were ſo prudently framed, as they are found fit; for; all 
ſuc 2 . . | 8 a 2 

deding times, and ſo continue to this dax. 


-'There were alſo made good and politick laws that parliament, againſiaſury; 


$the-baſtard ; and againſtunlawyfulchievanees and exobanges, 
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which is baſtard uſury ; and alſo for the ſecurity of the King's cuſtoms, 
for the employment of the procedures of foreign commodities, brought * 
merchant-ſtrangers, upon the native commodities of the realm; together 929 
ſome other laws of leſs importance. i 1 
But howſoever the laws made in that parliament did bear good and whe. 
ſome fruit ; yet the ſubſidy granted at the ſame time bare a fruit that proved 
harſh and bitter. All was inned at laſt into the King's barn, but it was after , 
| ſtorm. For when the commiſſioners entered into the taxation of the ſubſidy in 
| | Yorkſhire, and the biſhoprick of Dureſm ; the people upon a ſudden grew into 
| great mutiny, and ſaid openly, That they had endured of late years a thouſind 
miſeries, and neither could nor would pay the ſubſidy. This (no doubt) pro- 
ceeded not ſimply of any preſent neceſſity, but much by reaſon of the old hy. 
mour of thoſe countries, where the memory of King Richard was ſo ſtrong 
that it lay like lees in the bottom of mens hearts; and if the veſſel was but gy. 
red, it would come up. And (no doubt) it was partly alſo by the inſtigation ot 
ſome factious malecontents, that bare principal ſtroke amongſt them. ereupon 
the commiſſioners being ſomewhat aſtoniſhed, deferred the matter unto the earl 
of Northumberland, who was the principal man of authority in thoſe part, 
The earl forthwith wrote unto the court, ſignifying to the King plain! enough 
in what flame he found the people of thoſe countries, and praying the King' 
direction. The King wrote back peremptorily, That he would not have one 
penny abated, of that which had been granted to him by parliament ; both he. 
cauſe it might encourage other countries, to pray the like releaſe or mitigation; 
and chiefly, becauſe he would never endure that the baſe multitude ſhould 
fruſtrate the authority of the parliament, wherein their votes and conſents were 
concluded. Upon this diſpatch from court, the earl aſſembled the Principal 
juſtices and freeholders of the country; and 2 to them in that imperious 
guage, wherein the King had written to him, which needed not (ſave that 
an harſh buſineſs was unfortunately fallen into the hands of a harſh man) did 
not only irritate the people, but make' them conceive, by the ſtoutneſs and 
haughtineſs of delivery of the King's errand, that himſelf was the author or 
principal perſuader of that counſel : 2 the meaner ſort routed together, 
and ſuddenly affailing the earl in his houſe, flew him, and divers of his ſervants, 
And reſted not there, but creating for their leader Sir John Egremond, a factious 
perſon, and one that had of a long time born an ill talent towards the King; 
and being animated alſo by a baſe fellow, called John a Chamber, a very boutefeu, 
who bare much ſway amongſt the vulgar and popular, entered into open re- 
bellion; and gave out in flat terms, that they would go againſt King Henry, 
and fight with him for the maintenance of their liberties. 
When the King was advertiſed of this new inſurrection (being almoſt a feyer, 
that took him every year) after his manner little troubled therewith, he ſent 
Thomas earl of Surry (whom he had a little before not only releaſed out of the 
Tower, and pardoned, but alſo received to ſpecial favour) with a competent 
power againſt the rebels, who fought with the principal band of them, and 
defeated them, and took alive John a Chamber, their firebrand. As for Sir 
John Egremond, he fled into Flanders to the lady Margaret of Burgundy, 
| Whoſe palace was the ſanctuary and receptacle of al traitors againſt the King, 
John-a Chamber was executed at York in great ſtate ; for he was hanged upon 
a gibbet raiſed a ſtage higher in the midſt of a ſquare — as a traitor para- 
mount; and a number of his men that were his chief complices, were hanged 
* the lower ſtory round about him; and the reſt were generally pardoned. 
either did the King himſelf omit his cuſtom, to be firſt or ſecond in all his 
warkke explants, 8 ood his word, which was uſual with him when he 
heard of rebels, that he defired but to ſee them. For immediately after he had 
ſent down the earl of Surry, he marched towards them himſelf in perſon. And 
although in his journey he heard news of the victory, yet he went on as far as 
Vork, to pacify and ſettle thoſe countries: and that done, returned to London, 
leaving the earl of Surry for his lieutenant in the northern parts, and Sir Richard 
Tunſtal for his principal commiſſioner, to levy the ſubſidy, whereof he did not 
remit a denier, | | TER K r 
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{A464 the Haine time that the King loſt ſagood a ſervagt as the earl of North- 
ad Me © Bi. likewiſe-a faithful fat poor ally of James the third, King 
rg lind, by a miſcrable diſaſter. For this unfortunate Prince, after a long 
2 of diſcontent, and hatred of many of his nobility and raph, breaking 
ith. at times into ſeditions and alterations of court, was at laſt diſtreſſed by 
bed, Pech eaken. arms, and furprized_ the. perſon of. Prince: James his on, 
a” by Ke partly by threats that they would otherwiſe deliver up the 
och; TT King of England, to ſhadow their rebellion, and to be the 
0 FAT ainted head of thoſe arms, Whereupon the King (finding himſelf 
1458 15 k) Tok ht unto King Henry, as alſo unto the Pope, and the King of 
-Pravce, 6 cypole thoſe troubles Peyveen him, and his ſubjects. The gs 
accordingly igterpoſed their mediation in a round and P5408 anden l 
b way of requett and perſuaſion, but alſo by, way. o 1 5 tation and menace ; 
Aeeclaring, Thit they thought it to be the, common cauſe of all Kings, if ſubjects 
ſhould be ſuffered to give Jays unto their ſovereign ; and that they would ac- 
LCordingiy teſent it, and revenge it. But the rebels, that had ſhaken, off the 
greater yoke of obedience, had likewiſe caſt away the; leſſer tye of reſpect. 
| 1 d fury prepailing above fear, made anſwer; That there was no talking of 
* ace, except the King would reſign his crown. Whereypon (treaty of accord 
taking no Ae it came to a battle of Bannockſbourn by Strivelin : in hich 
battle the King, tranſported with wrath and juſt indignation, inconſiderately 
Hebting and eee the charge, before his whole numbers came up to 
him, was (notwithſtanding the contrary expreſs and ſtrait commandment of 
the Prince his ſon) lain in the purſuit, being fled to a mill, ſituate, in the 

feld, where the battle was fought, To 8 bb 
As for the Pope's ambaſſy, which was ſent by Adrian de Caſtello an italian 
legate (and perhaps as thoſe times were, might have prevailed more) it came 
18000 late for the ambaſſy, but not for the ambaſſador. For paſſing. through 
5 ngland, and bein 8 entertained, and received of King Henry 5 
"ever applied himſelf with much reſpect to the ſee of Rome) he fell ini great 
; grace with the King, and great famuliarity and friendſhip with Morton the Chan- 
- cellor: inſomuch as the King taking a liking to him, and finding, kim to His 
mind, preferred him to the biſhoprick of Hereford, and aſterwards to that of 
Bath and Wells, and employed him in many of his affaits of. ſtate, that had 
relation to Rome. He was a man of great learning, wiſdom, and dexterity. in 
"buſineſs of ſtate; and having not long after aſcended to the degree of. cardinal, 
paid the King large tribute of his gratitude, in diligent and judicious advertiſe- 
ment of the occurrents of Italy. Nevertheleſs, in the end of his time; he Was 
partaker of the conſpiracy, which cardinal Alphonſo Petruęci, and ſome other 
- cardinals, had plotted againſt the life of Pope Leo. And this offence, in itſelf 
ſo heinous, was yet in him aggravated by the motive thereof, which Was not 
malice or diſcontent, but an aſpiring mind to the papacy. And in this height 
+, of impiety there wanted not an intermixture of levity and folly ; for that (as 
Vas generally believed) he was animated to expect the papacy, by à fatal mock- 
ery, the prediction of a ſouth-ſayer, which was, * That one ſhould ſucted Pope 
Leo, whoſe name ſhould be Adrian, an aged man of mean birth, and at great 


learning and wiſdom.” By which character and figure he took. himſelf to be 
deſcribed, though it were fulfilled of Adrian the Flemin , ſon of a Dutch 
brewer, cardinal of Tortoſa, and preceptor unto Charles the fifth; the ſame that, 
not changing his chriſtian-name, was afterwards called Adrian the fixth 54: 
But theſe things happened in the year following, which was the fiſth ef this 
King. But in the end of the fourth year the King had called again his parlia- 
ment, not, as it ſeemeth, for any particular occaſion of ſtate; but the formen par- 
| Lament being ended ſomewhat ſuddenly, in regard of the preparation for Britam, 
the King thought he had not remunerated his people ſufficiently with good laws, 
which evermore was his retribution for treaſure. And finding by the inſurrbction 
in the north, tliere was diſcontentment abroad, in reſpe&: of the ſubſidy, he 
thought it good to give his ſubjects yet farther contentment and comfort in that 
kind. Certainly his times for good common wealths laws did excel. So as he 
Vox. II. | F fff may 
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uſtly be celebrated for the beſt lawy- giver to this nation; after King Edo 

uf wg for his laws/(whoſo marks them well) are deep, and not vu 1 
made upon the ſpur of a particular occaſion for the preſent, but out of pro. 
dence of the future, to make the eſtate of his people ſtill more and more happy, 
aſter the manner of the legiſlators in ancient and heroical times. 
Firſt therefore he made a law, ſuitable to his own acts and times: ſo 1 
himſelf had in his perſon and marriage made a final concord, in the great ful 
and title for the crown; ſo by this law he ſettled the like peace and quiet in the 
wate poſſeſſions of the ſubjeRs: ordaining, That fines thenceforth ſhould 
« be-final, to conclude all ſtrangers rights; and that upon fines levied, and 
ſolemnly proclaimed, the ſubje& ſhould have his time of watch for five years 
after his title accrued ; which if he forepaſſed, his right ſhould be bound for 
ever after; with ſome exception nevertheleſs of minors, married women, and 
ſuch incompetent perſons. <q 
This ſtatute did in effect but reſtore an ancient ſtatute of the realm, which 
was itſelf alſo made but in affirmance of the common law. The alteration had 
been by a ſtatute, commonly called the ſtatute of non-claim, made in the time 
of Edward the third. And ſurely this law was a kind of prognoſtick of the 
peace, which ſince his time hath (for the moſt part) continued in this 
— until this day: for ſtatutes of non-claim are fit for times of wir 
when mens heads are troubled, that they cannot intend their eſtate; but ſtatutes, 
that quiet poſſeſſions, are fitteſt for times of peace, to extinguiſh' ſuits and con- 
tentions, which is one of the banes of peace. | | 439919 10 fon 
Another ſtatute was made, of ſingular policy, for the population apparen ty, 
and (if it be thoroughly conſidered) for the ſoldiery, and military forces of the 
realm. | | en 3) 
Encloſures at that time began to be more frequent, whereby arable land 
| (which could not be manured without people and families) was turned into 
paſture, 'which was eaſily rid by a few herdſmen; and tenances for years, lives, 
and at will (whereupon much of the yeomanry lived) were turned into demeſng, 
This'bred a decay of people, and (by conſequence) a decay of towns, churches, 
tithes, and the like. The King likewiſe knew full well, and in no wiſe forgot, 
that there enſued withal upon this a decay and diminution of ſubſidies and taxes; 
for the more gentlemen, ever the lower books of ſubſidies. In remedying of 
this inconvenience, the King's wiſdom was admirable, and the parliament's at 
that time. Encloſures they would not forbid, for that had been to forbid the 
improvement of the patrimony of the kingdom ; nor tillage they would not 
compel, for that was to ſtrive with nature and utility: but they took a courſe 
to take away depopulating encloſures, and depopulating paſturage, and yet not 
by that name, or by any imperious expreſs prohibition, but by conſequence. 
The ordinance was, That all houſes of huſbandry, that were uſed with twenty 
« acres of ground and upwards, ſhould be maintained and kept up for ever; 
together with a competent proportion of land to be uſed and occupied with 
them; and in no wiſe to be ſevered from them, as by another ſtatute, made 
afterwatds in his ſucceſſor's time, was more fully declared: this upon forfeiture 
toi beitaken, not by way of 2 action, but by ſeizure of the End itſelf, by 
the King and lords of the fee, as to half the profits, till the houſes and lands 
were reſtored. By this means the houſes being kept up, did of neceſſity enforce 
a dweller; and the proportion of land for occupation being kept up, did of 
neceſſity enforce that dweller not to be a beggar or cottager, but a man of ſome 
ſubſtarice, that might keep hinds and ſervants, and ſet the plough on going. 
This did wonderfully concern the might and mannerhood of the kingdom, to 
have farms as it were of a ſtandard, ſufficient to maintain an able body out of 
penury, and did in effect amortize a great part of the lands of the kingdom unto 
the hold and occupation of the yeomanry or middle people, of a condition be- 
tween gentlemen and cottagers or peaſants. Now, how much this did advance 
the military power of the kingdom, is apparent by the true principles of war, 
and. the examples of other kingdoms. For it hath been held by the general 
opinion of men of beſt judgment in the wars (howſoever ſome few have "a 
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and ih. n infantry or foot. And to make good infantry, it requireth 
py nat in a ſetyile or indigent faſhion, but in ſome free and plentiful 
nene Therefore if à ſtate run moſt to noblemen and gentlemen; and that 
As huſbandmen and loughmen be but as their workfolks and labourers, or elſe 
mere cottagers (which are but houſed beggars) you may have a good cavalry, 
but never good ſtable bands of foot; like to coppice woods, that if you leave in 
chem ſtaddles too thick, they will run to buſhes and briars, and have little clean 
under-wood..,, And this is to be ſeen in France and Italy, and ſome other parts 
abroad, where in effect all is nobleſſe or peaſantry. I ſpeak of people out of towns, 
and no middle people ; and therefore no good forces of foot: inſomuch as they 
ire enforced, to employ mercenary bands of Switzers, and the like, for their 
battalions of foot. Whereby alſo it comes to pals, that thoſe nations have'much 
people, and few ſoldiers. Whereas the King ſaw, that contrariwiſe it would 
follow, that England, though much leſs in territory, yet- ſhould have infinitely 
$ more ſoldiers of their native forces, than thoſe other nations have. Thus did 
| the King ſecretly ſow Hydra's tecth ; bes 5 (according to the poet's fiction) 
ſhould riſe up armed men for the ſervice of this kingdom. DSA . 

The King alſo (having care to make his realm potent, as well by ſea as by 

land) for the better maintenance of the navy, ordained ; That wines and 

« woads from the parts of Gaſcoign and Languedoc, ſhould not be brought but 

© in Engliſh bottoms ;” bowing the ancient policy of this eſtate, from conſidera- 

tion of plenty, to conſideration of power. For that almoſt all the ancient ſta- 

tutes. incite by all means merchant-ſtrangers, to bring in all ſorts of commo- 

dities; having for end cheapneſs, and not looking to the point of ſtate con- 


% 


_ . 


_  cerning the naval power. | 
\ The King alſo made a ſtatute in that parliament, monitory and minatory, to- 
wards juſtices of peace, that they ſhould duly execute their office, inviting com- 
plaints againſt them, firſt to their fellow-uſtices, then to the juſtices of aſſize, 
then to the King or Chancellor; and that a proclamation which he had publiſhed 
of that tenor, ſhould be read in open ſeſſions four times a year, to keep them 
awake, Meaning alſo to have his laws executed, and thereby to reap either 
obedience or forfeitures (wherein towards his latter times he did decline too 
much to the left hand) he did ordain remedy againſt the practice that was 
grown in uſe, to ſtop and damp informations upon penal laws, by procuring 
informations by colluſion to be put in by the confederates of the delinquents, 
to be faintly proſecuted, and let fall at pleaſure ; and pleading them in bar of 
the informations, which were proſecuted with effect. el aq log 
. He made alſo laws for the correction of the mint, and counterſeiting of 
foreign coin current. And that no payment in gold ſhould be made to any 
merchant-ſtranger, the better to keep treaſure within the realm, for that gold 
was the metal that lay in the leaſt room. ä % 2% 
He made alſo ſtatutes for the maintenance of drapery, and the keeping of 
wools within the realm; and not only fo, but for ſtinting and limiting the 
rices of cloth, one for the finer, and another for the coarſer ſort. Which 
note, both becauſe it was a rare thing to ſet prices by ſtatute, eſpecially upon 
our home commodities; and becauſe of the wiſe model of this act, not pre- 
ſeribing prices, but ſtinting them not to exceed a rate; that the clothier might 
drape accordingly as he might afford. wllwh 
Divers other good ſtatutes were made that parliament, but theſe. were the 
principal. And here I do deſire thoſe into whoſe hands this work ſhall: fall, 
that they do take in good part my long inſiſting upon the laws'that were made 
in this King's reign, Whereof I have theſe reaſons ; both becauſe it was the 
preheminent virtue and merit of this King, to whoſe memory I do honour; 
and becauſe it hath ſome correſpondence to my perſon ; but chiefly, becauſe 
(in my judgment) it is ſome defect even in the beſt writers of hiſtory, that they 
do not often enough ſummarily deliver and ſet down the moſt memorable laws 
that paſſed in the times whereof they writ, being indeed the principal acts of 
peace. For though they may be had in original books of law themſelyes; oo. 
Fog t 
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inſormeth not the judgment of Kings and counſellors, and perſons of eq,« 
rape” as to ſee . entered in the table and — * the > 
About the ſame time, the King had a loan from the city of four thouſkng 
pounds; which was double to that they lent before, and was duly and ord el 
paid back at the day, as the former likewiſe had been: the King ever chulin; 
rather to borrow too ſoon, than to 1 late, and ſo keeping up his credit 8 
Neither had the King yet caſt off his cares and hopes touching Britain, but 
thought to maſter the occaſion by policy, though his arms had been unfortu. 
nate; and to bereave the French King of the fruit of his victory. The fo 


of his deſign was, to encourage Maximilian to go on with his ſuit, for 1 


marriage of Anne, the heir of Britain, and to aid him to the conſummation 
thereof. But che affairs of Maximilian were at that time in great trouble and 
combuſtion, by a rebellion of his ſubjects in Flanders; eſpecially thoſe of Bruges 
and Gaunt, whereof the town of Bruges (at ſuch time at Maximilian was there 
in perſon) had ſuddenly armed in tumult, and ſlain ſome of his principal officers, 
and taken himſelf priſoner, and held him in durance, till they had enforced 
him and ſome of his counſellors, to take a ſolemn oath to pardon all their of. 
fences, and never to queſtion and revenge the ſame in time to come. Never. 
theleſs Frederick the emperor would not ſuffer this reproach and indignity of. 


fered to his ſon, to paſs, but made ſharp wars upon Flanders, to reclaim and 


chaſtiſe the rebels. But the lord Ravenſtein, a principal perſon about Maxi- 
milian, and one that had taken the oath of abolition with his maſter, pretendin 

the religion thereof, but indeed upon private ambition, and (as it was thought 
inſtigated and corrupted from France, forſook the emperor and Maximilian his 
lord, and made himſelf an head of the popular party, and ſeized upon the 
towns of Ipres and Sluice, with both the caſtles : and forthwith ſent to the 
lord Cordes, governor of Picardy under the French King, to defire aid; and 
to move him, that he, on the behalf of the French King, would be protector 
of the united towns, and by force of arms reduce the reſt. The lord Cordes 
was ready to embrace the occaſion, which was partly of his own ſetting, and 
ſent forthwith greater forces, than it had been poſſible for him to raiſe on the 
ſudden, if he had not looked for ſuch a ſummons before, in aid of the lord 
Rayenſtein and the Flemings, with inſtructions to inveſt the towns between 
France and Bruges. The French forces beſieged a little town called Dixmude, 
where part. of the Flemiſh forces joined with them. While they lay at this 
ſiege, the King of England, upon pretence of the ſafety of the Engliſh pale 
about Calais, but in truth being loth that Maximilian ſhould become contemp- 
tible, and thereby be ſhaken off by the ſtates of Britain about this marriage, 
ſent over the lord Morley with a thouſand men, unto the lord D'Aubigny, 
then deputy of Calais, with ſecret inſtructions to aid Maximilian, and to raiſe 
the ſiege of Dixmude, The lord D'Aubigny (giving it out that all was for the 
ſtrengthening of the Engliſh marches) drew out of the garriſons of Calais, 
Hammes and Guines, to the number of a thouſand men more. 'So that with 
the freſh ſuccours that came under the conduct of the lord Morley, they made 
up to the number of two thouſand, or better. Which forces joining with ſome 
companies of Almains, put themſelves into Dixmude, not perceived by the 
enemies; and paſſing through the town with ſome reinforcement (from the 
forces that were in the town) affailed the enemies camp negligently guarded, 
as being out of fear; where there was a bloody fight, in which the Engliſh 
and their partakers obtained the victory, and flew to the number of eight thou- 


ſand men, with the loſs on the Engliſh part of a hundred or thereabouts; 


amongſt whom was the lord Morley. They took alſo their great ordnance, 
with much rich ſpoils, which they carried to Newport ; whence the lord 
D'Aubigny returned to Calais, leaving the hurt men and ſome other voluntaries 
in Newport. But the lord Cordes being at Ipres with a great power of men, 
thinking to recover the loſs and diſgrace of the fight at Dixmude, came pre- 
ſently on, and ſat down before Newport, and beſieged it; and after ſome days 
ſiege, he reſolved to try the fortune of an aſſault. Which he did one day, and 


ſucceeded therein ſo far, that he had taken the principal tower and fort in that 


city, 
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qt "it the French banner. Whence nevertheleſs they were 
cit) _ langps urch by the Engliſh, by the help of fome freſh ſuccours of 
preſent'y arriving by good fortune (at the inſtant) in the haven of Newport, 
——— the lord Cordes, diſcouraged, and meaſuring the new ſuccours (which 
ſmall) by the ſucceſs (which was — levied his ſiege. By this means 
2 grew more exaſperate between the two Kings of England and France, 
—— kein the war of Flanders, the auxiliary forces of French and Engliſh were 
ax + blooded one againſt another, Which blood rankled the more, by the 
vain words of the lord Cordes, that declared himſelf an open enemy of the 
Fa liſh, beyond that that appertained to the preſent ſervice; making it a com- 
— by-word of his, That he could be content to lie in hell ſeven years, ſo 
« he might win Calais from the Engliſh.” 2 Shs x 
The King having thus upheld the reputation of Maximilian, adviſed him now 
to preſs on fis marriage with Britain to a concluſion. Which Maximilian ac- 
cordingly did, and fo far forth prevailed, both with the young lady, and with 
the principal perſons about her, as the marriage was conſummated by proxy, 
with a ceremony at that time in theſe parts new. For ſhe was not only pub- 
lickly contracted, but ſtated as a bride, and ſolemnly bedded ; and after the was 
laid, there came in Maximilian's ambaſſador with letters of procuration, and in the 
preſence of ſundry noble perſonages, men and women, put his leg (ſtript naked 
to the knee) between the eſpouſal ſheets; to the end, that that ceremony might 
be thought to amount to a conſummation and actual knowledge. This done, 
Maximilian (whoſe property was to leave things then when they were almoſt 
come to perfection, and to end them by imagination ; like ill archers, that draw 
not their arrows up to the head; and who might as eaſily have bedded the lady 
himſelf, as to have made a play and diſguiſe of it) thinking now all aſſured, 
neglected for a time his further proceeding, and intended his wars. Mean while 
the French King (conſulting with his divines, and finding that this pretended 
conſummation was rather an invention of court, than any ways valid by the 
laws of the church) went more really to work, and by ſecret inſtruments and 
cunning agents, as well matrons. about the young lady as counſellors, firſt ſought 
to remove the point of religion and honour out of the mind of the lady herſelf, 
wherein there was a double labour. For Maximilian was not only contracted 
unto the lady, but Maximilian's daughter was likewiſe contracted to King Charles. 
So as the marriage halted upon both feet, and was not clear on either tide. But 
for the contract with King Charles, the exception lay plain and fair; for that 
Maximilian's daughter was under years of conſent, and ſo not bound by law, 
but a power of diſagreement left to either part. But for the contract made by 
Maximilian with the lady herſelf, they were harder driven: having nothing to 
alledge, but that it was done without the conſent of her ſovereign lord King 
Charles, whoſe ward and client ſhe was, and he to her in place of a father; and 
therefore it was void and of no force for want of ſuch conſent. Which defect 
(they faid) though it would not evacuate a marriage after cohabitation, and 
actual conſummation ; yet it was enough to make void a contract. For as for 
the pretended conſummation, they made ſport with it, and ſaid: That it was 
an argument that Maximilian was a widower, and a cold woer, that could 
** content himſelf to be a bridegroom by deputy, and would not make a little 
journey to put all out of queſtion.” So that the young lady, wrought upon 
by theſe reaſons, finely inſtilled by ſuch as the French King (who ſpared for no 
rewards or promiſes) had made on his fide; and allured likewiſe by the preſent 
glory and greatneſs of King Charles (being alſo a young King and a batchelor) 
and loth to make her country the ſeat of a long and miſerable war; ſecretly 
yielded to accept of King Charles. But during this ſecret treaty with the lady, 
the better to fave it from blaſts of oppoſition and interruption, King Charles re- 
lorting to his wonted arts, and thinking to carry the marriage as he had carried 
the wars, by entertaining the King of England in vain belief, fent a ſolemn 
ambaſſage by Francis lord of Luxemburgh, . Charles Marignian, and Robert 
Gagyien, general of the order of the bons-hommes of the Trinity, to treat a peace 
and league with the King; accoupling it with an article in the nature of a requeſt, 


. 5 Gg g that 


297 


298 


For that of Britain, the King your ſovereign knoweth beſt what hath paſſed. 
lt was a war of neceſſity on our maſter's part. And though the motives of 
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Trinity (who though he were third in place, yet was held the beſt ſpeaker, of 
„MV lords, the King our maſter, the greateſt and mightieſt King thy 
e reigned in France fince Charles the Great (whoſe name he beareth) hah 
« nevertheleſs thought it no diſparagement to his greatneſs at this time to po- 
(4 pound a peace; yea, and to pray a peæace with the King of England. For 
*:which purpoſe he hath ſent us his commiſhoners, inſtructed and enabled with 
full ** ample power to treat and conclude; giving us further in eharge, to open 
ein ſome other buſineſs the ſecrets of his own intentions. Theſe be indeed the 
precious love tokens between great Kings, to communicate one with another 
« the true ſtate of their affairs, and to paſs by nice points of honour, [which ought 
not to give law unto affection. This I do aſſure your lordſhips ;; it is not poi. 
«-fible-for you to imagine the true and cordial love that the King our maſter 
e beareth to your ſovereign, except you were near him as we are. He uſeth 
his hame with ſo great reſpect; he remembereth their firſt; acquaintance at 
« Paris with ſo great contentment ; nay, he never ſpeaks of him, but that pre- 
ſently he falls into diſcourſe of the miſeries of great Kings, in that they cannot 
* converſe with their equals, but with ſervants. This affection to your King's 
<.pe&fon'and virtues God hath put into the heart of our maſter, no doubt for 
< the gbod of Chriſtendom, and for purpoſes yet unknown to us all. For other 
ett it cannot have, ſince it was the ſame to the earl of Richmond, that it is 
* now to the King of England. This is therefore the firſt motive that makes 
our King to deſire and league with your ſovereign : good affection, 
td ſomewhat that he finds in his own heart. This affection is alſo armed 
ick reaſon of eſtate. For our King doth in all candour and frankneſs of 
dealing open himſelf unto you; that having an honourable, yea, and an holy 
irparpods, to make a voyage and war in remote parts, he confidereth that it 
<«witbe of no ſmall effect, in point of reputation to his enterprize, if it be 
'" known abroad that he is in good peace with all his neighbour Princes, and 
<< .ofpeeially with the King of England, whom for good cauſes he eſtcemeth molt 
But now (my lords) give me leave to uſe a few words to remove all ſcruples 
tand miſunderſtandings, between your ſovereign and ours, concerning ſome late 
<!1a&ions; which if they be not cleared, may perhaps hinder this peace. To 
the end, that for matters paſt neither King may conceive unkindneſs of other, 
e nor think the other conceiveth unkindneſs of him. The late actions are two; 
te that of Britain, and that of Flanders, In both which it is true, that the ſubjects 
« fwordsof both Kings have encountered and ſtricken, and the ways and inclinations 
allo of the two Kings, in reſpect of their confederates and allies, have ſevered. 


it were ſharp and picquant as could be, yet did he make that war rather with 
*©affiolive-branch, than a laurel-branch in his hand, more defiring peace than 
51viAbryy - Beſides, from time to time he ſent (as it were) blank m_ to your 
© King, to write the conditions of peace. For though both his honour and 
*« fifety went upon it, yet he thought neither of them too precious to put into 
the King of England's hands. Neither doth our King on the other ſide make 


any 
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8 interpretation of your King's ſending of ſuccours to the duke of 
Mo Goren . King knoweth well, that many things muſt be done of King 
« for ſatisfaction of their people; and it 18 not hard to diſcern what is a King son. 
hat this matter of Britain is now (by the act of God) ended and paſſed; and (as 
a the King hoptth) like the way of a ſhip in the ſea, without leaving any umpreſ-. 
4 ſion in either ofthe Kings minds: as he is ſure for his part it hath not done in his. 
For the action of Flanders: as the former of Britain was a war of neceſſity, 
= this was a war of juſtice; which with a good King is of equal neceſſity 
«with danger of eſtate, for elſe he ſhould leave to be a King. The ſubjects 
« of Burgundy are ſubjects in chief to the crown of France, and their duke the 
c homager and vaſſal of France. They had wont to be good ſubjects, howſo- 
ever Maximilian hath of late diſtempered them. They fled to the King for 
«juſtice and deliverance from oppreſſion. Juſtice he could not deny; purchaſe 
« he did not ſeek. This was for Maximilian, if he could have ſeen it in 
« people mutinied, to arreſt fury, and prevent deſpair. My lords, it may be 
« this-I have ſaid is needleſs, fave that the King our maſter is tender in any thing, 
« that may but glance upon the friendſhip of England. The amity between the 
« two Kings (no doubt) ſtands entire and inviolate: and that their ſubjects ſwords 
« Have claſhed, it is nothing unto the publick peace of the crowns; it being a 
«thing very uſual in auxiliary forces of the beſt and ſtraiteſt confederates, to 
meet and draw blood in the field. Nay, many times there be aids of the fame 
e gation on both ſides, and yet it is not (for all that) a kingdom divided in itſelf. 
It reſteth (my lords) that I impart unto you a matter, that I know, your 
« lord{hips all — . rejoice to hear; as that which importeth the Chriſtian 
commonweal more, than any action that hath happened of long time. The 
King our maſter hath a purpoſe and determination to make war upon the 
« kingdom of Naples; being now in the poſſeſſion of a baſtard flip of Arragon, 
« but appertaining unto his Majeſty by clear and undoubted right; which if 
«he ſhould/not by juft arms ſeek to recover, he could neither acquit his honour 
nor anſwer it to his people. But his noble and chriſtian thoughts reſt not 
here: for his reſolution and hope is, to make the reconqueſt of Naples but 
ns a bridge to tranſport his forces into Grecia; and not to ſpare blood or trea- 


© fare (if it were to the impawning of his crown, and diſpeopling of France) 


« till either he hath overthrown the empire of the Ottomans, or taken i in his 
* way to paradiſe. The King knoweth well, that this is a deſign that could 
«not ariſe in the mind of any King, that did not ſtedfaſtly look up unto God, 
©*-whoſe quarrel this is, and from whom cometh both the will and the deed. 
« But yet it is agreeable to the perſon that he beareth (though unworthy), of 
« the thrice Chriſtian King, and the eldeſt ſon of the church. Whereunto he 
* is alſo invited by the example (in more ancient time) of King Henry the fourth 
* of England (the firſt renowned King of the houſe of Lancafter ; anceſtor, 
though not progenitor to your King) who had a purpoſe towards the end of 
* of his time, as you know better, to make an expedition into the Holy-land; 
and by the example alſo (preſent before his eyes) of that honourable and re- 

*ligious war which the King of Spain now maketh, and hath almoſt brought 
< to perfection, for the recovery of the realm of Granada from the Moors. 
And although this enterprize may ſeem vaſt and unmeafured, for the King to 
attempt that by his own forces, wherein heretofore a conjunction of moſt of 
© the Chriſtian Princes hath found work enough; yet his Majeſty wiſely gon- 
* fidereth, that ſometimes ſmaller forces being united under one command, are 
more effectual in proof (though not ſo promiſing in opinion and fame) than 
much greater forces, variouſly compounded by aſſociations and leagues, which 
commonly in a ſhort time after their beginnings turn to diſſociations and di- 
© viſions. But, my lords, that which is as a voice from heaven, that calleth 
* the King to this enterprize, is a rent at this time in the houſe of the Qttomans. 
I do not ſay but there hath been brother againſt brother in that houſe before, 
* but never any that had refuge to the arms of the Chriſtians, as,now: bath 
© Gemes (brother unto Bajazet that reigneth) the far braver man of the two, 
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the other being between a monk and a philoſopher, and better read in the 
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« Alcoran and Averroes, than able to wield the ſcepter of ſo warlike an em; 
« This therefore is the King our maſter's memorable and heroical delle 
« for an holy war. And becauſe he carrieth in this the perſon of a Chriſtian 
« ſoldier, as well as of a great temporal monarch, he begmorth with humil; 
« and is content for this cauſe, to beg peace at the hands of other Chriſtian Kin.” 
« There remaineth only rather a civil requeſt, than any eſſential part of our 4 
« gotiation, which the King maketh to the King your ſovereign, The King (a 
all the world knoweth) is lord in chief of the dutchy of Britain, The marriage 
« of the heir belongeth to him as guardian. This is a Private patrimonia right 
« and no buſineſs of eſtate: yet nevertheleſs (to run a fair courſe with your Kino 
« whom he deſires to make another himſelf, and to be one and the ſame thi” 
« with him) his requeſt is, that with the King's favour and conſent he may gif 
* poſe of her in marriage, as he thinketh good, and make void the intruded ang 
« pretended marriage of Maximilian, according to juſtice. This (m lords) is 
e all that I have to ſay, deſiring your pardon for my weaknels in the — 
Thus did the French ambaſſadors, with great ſhew of their King's affecfion 
and many ſugared words, ſeek to addulce all matters between the two Kings 
having two things for their ends; the one to keep the King quiet till the marriage 
of Britain was paſt ; and this was but a ſummer fruit, which they thought wi; 
almoſt ripe, and would be ſoon gathered. The other was more laſting; and thy 
was to put him into ſuch a temper, as he might be no diſturbance or impediment 
to the voyage for Italy. The lords of the council were filent ; and ſaid only, 
That they knew the ambaſſadors would look for no anſwer, till they had 
« reported to the King; and fo they roſe from council. The King could not 
well tell what to think of the marriage of Britain, He ſaw plainly the ambition 
of the French King was, to impatronize himſelf of the dutchy; but he wondered 
he would bring into his houſe a litigious marriage, eſpecially conſidering who 
was his ſucceſſor. But weighing one thing with another he gave Britain for 
loſt ; but reſolved to make his profit of this buſineſs of Britain, as a quarrel for 
war; and that of Naples, as a wrench and mean for peace; being well adyer- 
tiſed, how ſtrongly the King was bent upon that action. Having therefore con- 
ferred divers times with his council, and keeping himſelf ſomewhat cloſe, he 


gave a direction to the Chancellor, for a formal anſwer to the ambaſſadors, and 


that he did in the preſence of his council. And after calling the Chancellor to 
him apart, bade him ſpeak in ſuch lange, as was fit for a treaty that was to 
end in a breach; and gave him alſo a ſpecial caveat, that he ſhould: not uſe any 
words to diſcourage the voyage of Italy. Soon after the ambaſſadors were ſent 
for to the council, and the lord Chancellor ſpake to them in this ſort : 
MV lords ambaſſadors, I ſhall make anſwer, by the King's commandment, 
© unto the eloquent declaration of you, my lord prior, ina brief and plain manner. 
« The King forgetteth not his former love and acquaintance with the King your 
* maſter: but of this there needeth no repetition. For if it be between them as 
it was, it is well; if there be any alteration, it is not words that will make it up. 
« For the buſineſs of Britain, the King findeth it a little ſtrange, that the 


French King maketh mention of it as matter of well-deſerving at his hand: 


« for that deſerving was no more, but to make him his inſtrument to ſurprize 
< one of his beſt confederates. And for the marriage the King would not med- 
dle with it, if your maſter would marry by the book, and not by the ſword. 
For that of Flanders, if the ſubjects of Burgundy had appealed to your 
« King as their chief lord, at firſt by way of ſupplication, it might have had a 
* ſhew of juſtice: but it was anew form of proceſs, for ſubjects to impriſon their 
* Prince firſt, and to ſlay his officers, and then to be complainants. The King 
< ſaith, That ſure he is, when the French King and himſelf ſent to the ſubjects 
* of Scqtland (that had taken arms againſt their King) they both ſpake in an- 
< other ſtyle, and did in princely manner ſignify their deteſtation of popular 
** attentates upon the perſon or authority of Princes. But, my lords ambaſſadors, 
9 the King leaveth theſe two actions thus: that on the one fide he hath not 
received any manner of ſatisfaction from you concerning them ; and on the 
* other, that he doth not apprehend them ſo deeply, as in reſpect of mem 
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| ace, if other things may go hand in hand. As for the 
2 ref 0 hes of the deſign acalnft the Turk the King hath commanded 
> or br reſfy to ſay, that he doth wiſh with all his heart to his good brother 
In ps Plench King, that his fortunes may ſucceed, according to his hopes, and 
« honourable intentions. And whenſoever he ſhall hear that he is prepared for 
« Grecia, as your maſter is pleaſed now to ſay that he beggeth a peace of 
« the King, ſo the King will then beg of him a part in that W ar. | 
e But now, my lords ambaſſadors, I am to propound unto you ſomewhat on 
« the King's part: The King your maſter hath taught our King what to ſay and 
« demand. You ſay (my lord prior) that your King is reſolved to recover his 
« right to Naples, wrongfully detained from him. And that if he ſhould not 
T — do, he could not acquit his honour, nor anſwer it to his people. Think 
« (my lords) that the King our maſter faith the fame thing over again to you 
« touching Normandy, Guienne, Anjou, yea, and the kingdom of France itſelf, 
« ] cannot expreſs it better than in your own words: If therefore the French 
« King ſhall conſent, that the King our maſter's title to France (at leaſt tribute 
« for the ſame) be handled in the treaty, the King is content to go on with 
« the reſt, otherwiſe he refuſeth to treat“ 2 
The ambaſſadors, being ſomewhat abaſhed with this demand, anſwered in 
ſme heat; That they doubted not, but the King their rage. os ſword would 
be able to maintain his ſcepter : and they aſſured themſelves, he neither could 
nor would yield to any diminution of the crown of France, either in territory 
or regality : but, howſoever, they were too great matters for them to ſpeak of, 
having no commiſſion. It was replied, That the King looked for no other 
anſwer from them, but would forthwith ſend his own ambaſſadors to the French 
King. There was a queſtion alſo aſked at the table; whether the French King 
would agree to have the diſpoſing of the marriage of Britain with an exception 
and excluſion, that he ſhould not marry her himſelf? To which the ambaſſa- 
dors anſwered ; That it was fo far out of their King's thoughts, as they had 
received no inſtructions touching the ſame. Thus were the ambaſſadors diſ- 
miſſed, all fave the prior; and were followed immediately by Thomas earl of 
Ormond, and Thomas Goldenſton prior of Chriſt-Church in Canterbury, who 
were preſently. ſent over into France. In the mean ſpace Lionel bi of 
Concordia was ſent as nuncio from Pope 'Alexander the ſixth to both Kings, to 
move a peace between them, For Pope Alexander, finding himſelf pent and 
locked up, by a league and affociation of the principal ſtates of Italy, that he 
could not make his way for the advancement of his own houſe (which he im- 
moderately thirſted after) was deſirous to trouble the waters in Italy, that he 
might fiſh the better; caſting the net, not out of ſaint Peter's, but out of Bor- 
gia's bark. And doubting leſt the fears from England might ſtay the French 
King's voyage into Italy, diſpatched this . to compoſe all matters between 
the two Kings, if he could: who firſt repaired to the French King, and findin 
him well inclined (as he conceived) took on his journey towards England, an 
found the Engliſh ambaſſadors at Calais, on their way towards the French King. 
After ſome conference with them, he was in honourable manner tranſported 
over into England, where he had audience of the King. But notwithſtanding 
he had a good ominous name to have made a peace, nothing followed: for in 
the mean time the purpoſe of the French King to marry the dutcheſs, could be 
no longer diſſembled. Wherefore the Engliſh ambaſſadors (finding how things 
went) took their leave, and returned. And the prior alſo was warned from hence 
to depart out of England. Who when he turned his back (more like a pedant 
than an ambaſſador) diſperſed a bitter libel, in Latin verſe, againſt the King ; 
unto which the King ach be had nothing of a pedant) yet was content to 
cauſe an anſwer to be made in like verſe; and that as ſpeaking in his a-»n per- 
fon, but in a ſtyle of ſcorn and ſport, About this time alſo was born the King's 
ſecond ſon Henry, who afterwards reigned: ' And ſoon after followed the 55 
lemnization of the marriage between Charles and Anne dutcheſs of Britain, with 
whom he received the dutchy of Britain as her dowry, the daughter of Maximi- 
lian being a little before ſent home. Which whea it came to the ears of Maxi- 
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ian (who would never believe it till it was done, being ever the principal 
Gain kimfelf, though in this the French King did very handſomly — * 
in tumbling it over and over in his thoughts, that he ſhould at one blow (with 
ſuch a double ſcorn) be defeated, both of the marriage of his daughter ang 
his own (upon both Which he had fixed high imagmations) he loſt all patience, 
and caſting off the reſpects fit to be continued between great Kings, even when 
their blood is hotteſt; and moſt riſen, fell to bitter invectives againſt the perſon 
and actions of the French King. And (by how much he was the leſs able to 
do, talking ſo much the more) ſpake all the injuries he could deviſe of Charles, 
ſaying; That he was the moſt perfidious man upon the earth, and that he had 
made a marriage compounded between an advowtry and a rape; which way 
done (he ſaid) by the juſt judgment of God; to the end that (the nullity thereof 
being ſo apparent to all the world) the race of ſo unworthy a perſon might not 
reign in France. And forthwith he ſent ambaſſadors as well to the King of 
England, as to the King of Spain, to incite them to war, and to treat a league 
offenſive againſt France, promiſing to concur with great forces of his own. 
Hereupon the King of England (going nevertheleſs his own way) called 3 
parliament, it being the ſeventh year of his reign ; and the firſt day of opening 
thereof (ſitting under his cloth of eſtate) ſpake himſelf unto his lords and 
commons, in this manner : 

« MY lords, and you the commons, when I purpoſed to make a war in Bri. 
« tain by my lieutenant, I made declaration thereof to you by my Chancellor, 
« But now that I mean to make a war upon France in perſon, I will declare it to 
« you myſelf. That war was to defend another man's right, but this is to reco- 
ec yer our own; and that ended by accident, but we hope this ſhall end in victory. 

« The French King troubles the Chriſtian world: that which he hath is not 
« his own, and yet he ſeeketh more. He hath inveſted himſelf of Britain: he 
« maintaineth the rebels in Flanders: and he threateneth Italy. For ourſelves, he 
© hath proceeded from diſſimulation, to neglect; and from neglect, to contumely, 
He hath aſſailed our confederates : he denieth our tribute: in a word, he ſecks 
« war: ſo did not his father, but ſought peace at our hands; and fo perhaps will 
«he, when good counſel or time ſhall make him ſee as much as his father did: 

« Mean while, let us make his ambition our advantage; and let us not ſtand 
e upon a few crowns of tribute, or acknowledgement, but (by the favour of 
« Almighty God) try our right for the crown of France itſelf; remembering that 
te there hath been a French King priſoner in England, and a King of England 
« crowned in France. Our confederates are not diminiſhed. [Burgundy is ina 
ce mightier hand than ever, and never more provoked. Britain cannot help us, 
e but it may hurt them. New acqueſts are more burthen than ſtrength. The 
«© malecontents of his own kingdom have not been baſe, popular, nor titulary 
« impoſtors, but of an higher nature. The King of Spain (doubt ye not) will 
join with us, not knowing where the French King's ambition will ſtay. Our 
e holy father the Pope likes no Tramontanes in Italy. But howſoever it be, this 
te matter of confederates is rather to be thought on, than reckoned on. For God 
« forbid but England ſhould be able to get reaſon of France without a ſecond. 

At the battles of Creſſy, Poitiers, Agencourt, we were of ourſelves. France 
* hath much people, and few ſoldiers. They have no ſtable bands of foot. 
Some good horſe they have; but thoſe are forces which are leaſt fit for 2 
« defenſive war, where the actions are in the aſſailant's choice. It was our diſ- 
< cords only that loſt France; and (by the power of God) it is the good peace 
which we now enjoy, that will recover it. God hath hitherto bleſſed my ſword. 
© T have, in this time that I have reigned, weeded out my bad ſubjects, and tried 
* my good, My people and I know one another, which breeds confidence: 
e and if there ſhould be any bad blood left in the kingdom, an honourable fo- 
e reign war will vent it, or purify it. In this great buſineſs, let me have your 
* advice and aid. If any of you were to make his ſon knight, you might have 


* aid of your tenants by law. This concerns the knighthood and ſpurs of the 
* kingdom, whereof I am father ; and bound not only to ſeek to maintain it, 
but to advance it: but for matter of treaſure, let it not be taken from the 
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« France; is no wilderneſs; and I, that profeis good huſbandry, hope to make 


« the war (after the beginnings) to pay itſelf. Go together 1 
« loſe no time; for I have called this parliament Le for eng ti and 
Thus ſpake the King; but for all this, though he ſhewed great fi LOL 
for a war, not only to his parliament and court, but to his pri co Ai 92 
(except the two biſhops and a few more) yet nevertheleſs in his ſecret i like wiſe 
he had no purpoſe to go through with any war upon France B n 
was, that he did but traffick with that war, to make his return in ur . 
knew well, that France was now entire and at unity with itſelf, 3 He 
mighty many years before, He ſaw by the taſte that he had of N never ſo 
into Britain, that the F rench knew well enough how to make = 7 ſent 
Engliſh, by not putting things to the hazard of a battle, but ee 7 the 
long ſieges of towns, and ſtrong fortified encampings. James the t. a em by 
land (his true friend and confederate) gone; and James the f. e _ of Scot- 
ſucceeded) wholly at the devotion of France, and ill affected to ou _ (that had 
for the conjunctions of Ferdinando of Spain, and Maximili ** s him. As 
no foundation upon them. For the one had power, and * 1 e wo make 
had will, and not power. Beſides that, Ferdinando had but a . and the other 
from the war with the Moors ; and merchanded at this ry js y taken breath 
the reſtoring of the counties of Rufſignon and Perpignian we with France for 
French., Neither was he out of fear of the diſcontents and YR A ys to the 
realm; which. having uſed always to repreſs and appeaſe in perf; ood within the 
they ſhould find him at a diſtance beyond ſea 411 * in on, he was loth 
therefore the inconveniencies and difficulties in the —— F. ar. Finding 
with himſelf how to compaſs two things. 8 Mm of a war, he caſt 
and inchoation of a war to make his profit. The other 105 y the declaration 
the war with ſaving of his honour, For profit, it was by 10 to TIN off from 
upon his ſubjects tor the war, and upon his enemies for the 1 * Wos; 
merchant, that maketh his gain both upon the commodities 2 yp a good 
ported back again. For the point of honour, wherein he mi büluff 2 . 
over the war; he conſidered well, that as he could not 2 e Slving 
Ferdinando and Maximilian for ſupports of war; ſ , ruit upon the aids of 
and the deubl 4; ar; ſo the impuiſlance of the o 
| ouble proceeding of the other, lay fair for him for occaſi ne, 
of peace, Theſe things he did wiſely foreſee, and did as A ne to accept 
ee pl dune fell into his lap as he deſired au nul, 
or as for the parliament, it preſently t : . | 
to the war of France; and mA afreſh m—_ 1 (of old) 
the King ſuſtained by the loſs of Britain, Therefore th onour they thought 
great alacrity) to und ore they adviſed the Kin (with 
wg ty) to undertake the war of France. And although th g (wit 
5 ed of the firſt and ſecond nobility (together with S: * parliament 
ane yet worthily and juſtly reſpecting more the P | ipal Citizens and 
they were) than their own private perſe de av * e (whoſe deputies 
ſpeech the Kin EE . . P Ons, and finding by 2 lord Ch « 
g's inclination that way; th nſ ancellor's 
po. forth for the gathering and — of n —— — 3 and 
s tax CE arab macs Aud ace from the more able ſort. 
2 ſuſtained much envy. It «A er 550 fourth, for which 
1ament, to ingratiate himſelf with the 4 ard the third by act of par- 
King,. but with . people ;. and it was now revived by th 
Fa 5 with conſent of parliament, for ſo it was : y the 
ward the fourth. But by thi ks wet not in the time of King 
" the city, of London (in thoſs 9 . TIDY e 
etter: OI 3 ontributed nine thouſan 
: e bub Loves Ns e ſort. There b. a ed _ 
89 orton the Chancellor uſed, to raiſe 
e el og and ſome called it his fork, and ſome his ws fy montage: 
the 4 8 469 inſtructions to the commiſſioners. who ee to on 
cc | $f 1 5 evy- 
ll them, that they nt Ay e e ſhould 
, Penders, they muſt needs h See te JAIG.UP3 and if th 
cc Ai. #4 Ave, b {{ . * ey were 
1 living.“ So neither kind came amiſs it was ſeen in their port and manner 
This 


but from thoſe to whom the, benefit of the war may redound 
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This parliament was merely a parliament of war; for it was in ſubſtance h., 

a a en of war againſt France and Scotland, with ſome ſtatutes — 
thereunto: as, the ſevere Lg of mort-pays and _ back of ſold 
wages in captains; the like ſeverity for the departure of ſoldiers without li. 
cence ; ſtrengthening of the common law. in favour of protections for thoſſ 
that were in the King's ſervice; and the ſettin the gate open and wide for me, 
to ſell or mortgage their lands, without fines for alienation, to furniſh themſely " 
with money for the war; and laſtly, the voiding of all Scottiſh men out of 
England. There was alſo a ſtatute for the diſperſing of the ſtandard of the 
exchequer throughout England; thereby to ſize weights and meaſures ; and 
two or three more of leſs im ce. 20 | | 

After the parliament was broken up (which laſted not long) the King went 
on with his preparations for the war of France; yet neglected not in the mean 
time the affairs of Maximilian for the quieting of Flanders, and reſtoring him 
to his authority amongſt his ſubjefts. For at that time the lord of Ravenſtein 
being not only a ſubject rebelled, but a ſervant reyolted (and fo much the more 
malicious and violent, by the aid of Bruges and Gaunt) had taken the town and 
both the caſtles of Sluice ; as we ſaid before: and having (by the commoditi 
of the haven) gotten t certain ſhips and barks, fell to a kind of piratical 
trade; robbing and ſpoiling, and taking priſoners the ſhips and veſſels of all 
nations, that paſſed along that coaſt towards the mart of Antwerp, or into an 

of Brabant, Zealand, or Friezeland; being ever well victualled from Picardie 
esd the commodity of victuals from Sluice, and the country adjacent, and the 
avails of his own prizes. The French aſſiſted him ftill under-hand; and he 
likewiſe (as all men do that have been of both fides) thought himſelf not ſaſe, 
except he depended upon a third perſon. 

There was a ſmall town ſome two miles from Bruges towards the ſea, called 
Dam; which was a fort and approach to Bruges; and had a relation alſo to 
Sluice. This town the King of the Romans had attempted often (not for any 
worth of the town in itſelf, but becauſe it might choak Bruges, and cut it off from 
the ſea) and ever failed. But therewith the duke of Saxony came down into 
Flanders, taking upon him the perſon of an umpire, to compoſe things between 
Maximilian and his ſubjects; but being (indeed) faſt and aſſured to Maximilian. 


Upon this pretext of neutrality and treaty, he repaired to Bruges; deſiring of 


the ſtates of Bruges, to enter peaceably into their town, with a retinue of ſome 
number of men of arms fit for his eſtate ; being ſomewhat the more (as he ſaid) 
the better to guard him in a country that was up in arms : and bearing them 
in hand, that he was to communicate with them of divers matters of great im- 


portance for their good. Which having obtained of them, he ſent his carriages 


and harbingers before him, to provide his lodging. So that his men of war 
entered the city in good array, but in peaceable manner, and he followed. 
They that went before enquired ſtill for inns and lodgings, as if they would 
have reſted there all night; and ſo went on till they came to the gate that 
leadeth directly towards Dam; and they of Bruges only gazed upon them, and 
gave them paſſage. The captains and inhabitants of Dam alſo ſuſpected no 


m from any that paſſed through Bruges; and diſcovering forces afar off, 
ſuppoſed they had been ſome ſuccours that were come from their friends, know- 


ing ſome dangers towards them. And ſo perceiving nothing but well till it was 
too late, ſuffered them to enter their town. By which kind of ſleight, rather 
than ſtratagem, the town of Dam was taken, and the town of Bruges ſhrewdly 
blocked up, whereby they took great diſcouragement. af 
The duke of Saxony, having won the town of Dam, ſent immediately to the 
King to let him know, that it was'Sluice chiefly, and the lord Ravenſtein, that 
kept the rebellion of Flanders in life: and that if it pleaſed the King to beſiege it 
by ſea, he alſo would beſiege it by land; and fo cut out the core of thoſe wars. 
The King, willing to uphold the authority of Maximilian (the better to hold 
France in awe) and being likewiſe ſued unto by his merchants, for that the ſeas 
were much infeſted by the barks of the lord Ravenſtein ; ſent ſtraightways Sir 
Edward Poynings, a valiant man, and of good ſervice, with twelve ſhips, 151 
S | | furniſhe 
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furniſhed with ſoldiers and artillery, to clear the ſeas, and to beſiege Sluice on 
that part. The Engliſhmen did not only coop up the lord Ravenſtein, that he 
ſtirred not, and likewiſe hold in ſtrait ſiege the maritime part of the town ; but 
alſo aſſailed one of the caftles, and renewed the affault ſo for twenty days ſpace 
(iduing ſtill out of their ſhips at the ebb) as they made great ſlaughter of them of 
the caſtle ; who continually fought with them to repulſe them, though of the 
Engliſh part alſo were ſlain a brother of the earl of Oxtord's, and ſome fifty more 
But the ſiege ſtill continuing more and more ſtrait, and both the caſtles (which 
were the principal ſtrength o the town) being diſtreſſed, the one by the duke | 
of Saxony, and the other by the Engliſh; and a bridge of boats, which the lord 
Ravenſtein had made between both caſtles, whereby ſuccours and relief might 
paſs from the one to the other, being 0n'a night ſet on fire by the Engliſh; * 
deſpairing to hold the town, yielded (at the laſt) the caſtles to the Englith hand 
the town ze the duke of Saxony, by compoſition. Which done — duke of 
Saxony and. Sir Edward Poynings treated with them of Bruges to ſub F 
themſelves to Maximilian their lord; which after ſome time the did Kine 
(in ſome good part) the charge of the war, whereby the dn and fo ite 
ſaccours were diſmiſſed. The example of Bruges other of the revolted — 4 
followed ; ſo that Maximilian grew to be out of danger, but (as his ma 5+ oor 
to handle matters) never out of neceflity. And Sir Edward Po ni 5 
he had continued at Sluice ſome good while till all things were fel 9 Te 5 ed 
unto the og _ then before Bouloign. ka 11 n 
Somewhat about this time came letters from * | *y 
and Queen of Spain; ſignifying the final . 8 Erman Fore, 
which action, in itſelf ſo worthy, King Ferdinando (whoſe manner w 18 
loſe any virtue for the ſhewing) had expreſſed and diſplayed in his lett N po 1 
with all the particularities and religious puncto's 1 i 1 * 1 — 
obſerved in the reception of that city and kingdom: ſhewin Ars . ek 
things, that the King would not by any means in perſon ms = "ell he 
had firſt aloof ſeen the croſs ſet up upon the greater tower of Gra a & rom - 
* it became Chriſtian ground. That likewiſe, before he Kt a : kao 
| homage to God above, pronouncing by an herald from the height of th Mere 
that he did acknowledge-to have recovered that kingdom, b Ih 1 f God 
Almighty, and the glorious Virgin, and the virtuous A Me ſaint 2 
the holy father Innocent the eighth, together with the aids dh — 2 
N nobles, and commons. That yet he ſtirred not fro pho 0 his 
e had ſeen a little army of martyrs, to the number of ſeven h 14 Ny I til 
Chriſtians (that had lived in bonds and ſervitude, as ſlaves 1 00 'M _ _ 
before his eyes, ſinging a pſalm for their redemption and th; th 145 og 
tribute unto God, by alms and relief extended to them all fo his 3 SON : 
into the city. Theſe things were in the letters, with man . 
a kind of holy oſtentation. eee e 
Ihe King, ever willing to put himſelf i TOLL es 
| aim, an w e King of Spais (as is ext NEE 
ect another) partly for his virtues, and ; 
3255 Nie t of theſe letters, ſent all hit 4 — 8 2 paſs oc 
me court, together with the mayor an ] : | AM 
to the church of Paul; there x4 hear 3 1 ap qr" an 
— uy 6-2 | Wy cy they were aſſembled, the Wor a 
moſt ſtep, or half- pace, before the quire, and allethe nobles lates. 
governors of the city at the foot of the ſtai n ene e 
2 know, that t ey were aſſembled „ - l News 
od a new ſong. For that (ſaid he) theſe many years Re Chret: 15 2 71 
E 7 e upon the Infidels, nor enlarged d Gar er 
i of the Chriſtian world. is is now done bv | | 
devotion of Eerdinando and Iſabella 5 of Spain _ x 99 0 n and 7 
mortal honour): recovered the eat and rich ki do N 
populous and mig ty city of the 1 ch kingdom of Granada, 'and the 
of the ſame name, from the Moors, having been in 
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| this afſemby and all Chriſtians are to render laud and thanks unto God, and 0 


celebrate this noble act of the King of Spain; Who in this is not only vids. 
riots, but RE in the gaining of new provinces ta' the Chriſtian faith 
Arid the rather, for that this victory and conqueſt is obtained without much 
effiifibn of blood. Whereby it is to be hoped, that there ſhall be gained not 
only new territory, but infinite ſouls to the church of Chriſt; whom the Al. 
mighty (as it ſeems) would have live to be converted. Herewithal he did je. 
late ſome of the moſt memorable particulars of the war and victory. And after 
his ſpeech ended, the whole aſſembly went ſolemnly in proceſſion, and 7; 
Deum was ſung. | 
Immediately after the ſolemnity, the King kept his May day at his palace gr 
Shene, now Richmond, Where, to warm the blood of his nobility and gallantz 
againſt the war, he kept great triumphs of juſting and tourney, during all that 
month. In which ſpace it ſo fell out, that Sir James Parker, and Hugh Vaughan 
(one of the King's gentlemen uſhers) having had a controverſy touching certain 
arms that the king at arms had given Vaughan, were appointed to run ſome 
courſes one againſt another. And by accident of a faulty helmet that Parker 
had on, he was ſtricken into the mouth at the firſt courſe, ſo that his tongue 
was born unto the hinder part of his head, in ſuch ſort, that he died preſently 
upon the place. Which, becauſe of the controverſy precedent, and the death 
that followed, was accounted amongſt the vulgar as a combat or trial of right, 
The King towards the end of this ſummer, having put his forces; wherewith 
he meant to invade France, in readineſs (but fo as they were not yet met or 
muſtered together) ſent Urſwick (now made his almoner) and Sir John Riſley, 
to Maximilian, to let him know that he was in arms, ready to paſs the ſeas 
into France, and did but expect to hear from him, when and where he did 
appoint to join with him, according to his promiſe made unto him by Counte- 
balt his ambaſſador. | 
The Engliſh ambaſſadors having repaired to Maximilian, did find his power 
and promiſe at a very great diſtance; he being utterly unprovided of men, 
money, and arms, for ny ſuch enterprize. For Maximilian, having neither 
wing to fly on, for that his patrimony of Auſtria was not in his hands (his 
father being then living) and on the other fide, his matrimonial territories of 
Flanders being partly in dowry to his mother-in-law, and partly not ſerviceable, 
in reſpect of the late rebellions ; was thereby deſtitute of means to enter into war. 
The ambaſſadors ſaw this well, but wiſely thought fit to advertiſe the King 
thereof, rather than to return themſelves, till the King's farther pleaſure were 
known; the rather, for that Maximilian himſelf ſpake as great as ever he did 
before, and entertained them with dilatory anſwers : ſo as the formal part of 
their ambaſſage might well warrant and require their farther ſtay. The King 
hereupon (who doubted as much before, and ſaw through his buſineſs from the 
beginning) wrote back to the ambaſſadors, commending their diſcretion in not 
returning, and willing them to keep the ſtate wherein they found Maximilian 
as a ſecret, till they heard farther from him: and mean while went on with 
his voyage royal for France, ſuppreſſing for a time this advertiſement touching 
Maximilian's poverty and diſability. | 
By this time was drawn together a great and puiſſant army into the city of 
London; in which were Thomas marquis Dorſet, Thomas earl of Arundel, 
Thomas earl of Derby, George earl of Shrewſbury, Edmond' earl of Suffolk, 
Edward earl of Devonſhire, George earl of Kent, the earl of Eſſex, Thomas 
earl of Ormond, with a great number of barons, knights, and principal gentle- 
men; and amongſt them Richard Thomas, much noted for the brave troops 
that he brought out of Wales. The army riſing in the whole to the number 
of five and twenty thouſand foot, and fixteen hundred horſe; over which the 
ing (conſtant in his accuſtomed truſt and employment) made Jaſper duke of 
Bedford, and John earl of Oxford, generals under his own perſon. The ninth 
of September, in the eighth year of his reign, he departed from Greenwich 


towards the ſea; all men wondering that he took that ſeaſon (being ſo neir 
winter) to begin the war; and ſome thereupon gathering, it was a ſign that 


the 
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« winter, if the reaſon of the war ſo required is at his back, where he might 
hed at Sandwich; and the f aired.” e 
nd | ame day took land : r he em- 
rendezvous, Where all his forces were > at Calais, which was the 
towards the ſea-ſide (wherein, 6x ihe f 15 meet. But in this his journey 
hovered ſo much the longer) he had ae 0 t we ſhall now ſpeak : pol 
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.counterfeit of Richard duke of Vork. _ | ee 
This was Perkin Warbeck, whoſe adventures we ſhall now deſcribe. For 


HISTORY OF KING HENRY yy. 
Bat the truth is, this peace was welcome to both Kings. To Charles, for 
it aſſured unto him the poſſeſſion of Britain, and freed the enterprize of N. * 
To Henry, for that it filled his coffers; and that he foreſaw at that 1 
ſtorm of inward troubles coming upon him, which preſently after brake ln 
But it gave no leſs diſcontent to the nobility, and principal perſons of the arm 
who had many of them ſold or engaged their eſtates upon the hopes of the 105 


They ſtuck not to ſay, © That the King cared not to plume his nobility and 


«people, to feather himſelf.” And ſome made themſelves merry with that 
the King had ſaid in parliament ; “ That after the war was once begun, he 
« doubted not but to make it pay itſelf;” ſaying, he had kept promiſe, * 
Having riſen from Bouloign, he went to Calais, where he ſtayed ſome time 
From whence alſo he wrote letters (which was a curteſy that he ſometime, 
uſed) to the mayor of London, and the aldermen his brethren ; half braggin 
what great ſums he had obtained for the peace; knowing well that full oo. 
of the King is ever good news to London. And better news it would hay 
been, if their benevolence had been but a loan. And upon the ſeventeenth gf 
December following he returned to Weſtminſter, where he kept his Chriſtmas, 
Soon after the King's return, he ſent the order of the garter to Alphong, 
duke of Calabria, eldeſt ſon to Ferdinando King of Naples. An honour ſought 
by that Prince to hold him up in the eyes of the Italians; who expecting the 
arms of Charles, made great accompt of the amity of England for a bridle to 
France. It was received by Alphonſo with all the ceremony and pomp tha 
could be deviſed, as things uſe to be carried that are intended for opinion. 
It was ſent by Urſwick ; upon whom the King beſtowed this ambaſſage to help 


him after many dry employments. 


King ſprites, 
and curious arts bf the lady Margaret; who raifed up the ghoſt of Richard duke 


of York, ſecond fon to King Edward the fourth, to walk and vex the King, 


This was a finer counterfeit ſtone than Lambert Simnel ; better done, and worn 
upon greater hands ; being graced after with the wearing of a King of France, 
and a King of Scotland, not of a dutcheſs of Burgundy only. And for Simmel, 
there was not much in him, more than that he was a handſome boy, and dd 
not ſhame his robes. But this youth (of whom we are now to ſpeak) was ſuch 
a mercurial, as the like hath ſeldom been known; and could make his own 
part, if at any time he chanced to be out. Wherefore this being one of the 
ſtrangeſt examples of a perſonation, that ever was in elder or later times; it 
deſerveth to be diſcovered, and related at the full. Although the King's man- 
ner of ſhewing things by pieces, and by dark lights, hath ſo muffled it, that 
it hath left it almoſt as a ke to this day. 
The lady Margaret (whom the King's friends called Juno, becauſe ſhe was 


to him as Juno was to Æneas, ſtirring both heaven and hell to do him miſchief) 


means poſſible, nouriſh, maintain, and divulge the flying opinion, that Richard 
duke of York (ſecond ſon to Edward the fourth) was. not murdered in the 
Tower (as was given out) but ſaved alive. For that thoſe who were employed 
in that barbarous fact, having deſtroyed the elder brother, were ſtricken wi 

remorſe and compaſſion towards the younger, and ſet him privily at liberty to 
ſeek his fortune. This lure ſhe caſt abroad, thinking that this fame and belief 
(together with the, freſh example of Lambert Simnel) would draw at one time 
or other ſome birds to ſtrike upon it. She uſed likewiſe a farther diligence, not 
committing all to chance: for ſhe had ſome ſecret eſpials (like to the Turks 
commiſſioners for children of tribute) to look abroad for handſome and graceful 
.youths, to make Plantagenets, and dukes of York. At the laſt ſhe did light 
on one, in whom all things met, as one would wiſh, to ſerye her turn for a 


firſt, the years agreed well. Secondly, he was a youth of fine favour and ſhape- 
But more than that, he had ſuch a crafty and bewitching faſhion, both to moe 
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ity, and to induce belief, as was like a kind of faſcir 8 : 
hole that ſfaw_ him or heard him. Thirdly, he arg ta and inchantment to 
ſuch a wanderer, or (as the King called him ſuch been from his childhood 
treme hard to hunt out his neſt. and parents Nei a land- loper, as it was ex- 
Fan or converſing with him, 1 either again could any man, by 
did fo flit from place to place. Laſtly, th WT detect well what he was, he 
mentioned by one that wrote in the — 3 21 (which is 
menpat-to the matter; which is, that 1 is very likely to have made 
father. Which, as it 1s * Wh ſuſpici — fi ward the fourth was his god- 
p tip in ſo mean a dont, nd might = ous, for a wanton Prince to become 
on hun forne baſe blood of the houſ Aeg think, that he might indeed 
duese not) if right give the occaſion to : 0 — ork ; ſo at the leaſt (though that 
2325 or perhaps in ſport King Edward . y, in being called King Edward's 
his head. For tutor he had none (for . to entertain ſuch thoughts int 
had, until he came unto the lady Mar ought that appears). as Lambert Simnel 
Thus therefore it came to pals : 1 ret, who inſtructed him. 
had born office . * _ was a townſman of Tournay, that 
married to Katherine de Faro, whoſe buſi gs bay ine: ad convert , 5 
his wife at London, in King Edward ” ineſs drew him to live for a e with 
he had a ſon by her, and being e e fourth's days. During which time 
| gious nobleneſs, becauſe 1 in court, the King either out of a wi 
SI him the honour as to; be ny gs or upon ſome private acquaintan 2 
But aftewards, proving a dainty and 2 to his child, and named him Pe ce 
eee alle 
arbeck, it was given him when: they di erkin. For as for then 
had been taken. But ey did but gueſs at it, be : e 
| ö yet he had been ſ „before examinati 
tack i him. aper his true nam en ſo much talked on by that nam Mk 
young child, his parents returned - 5 nee e . . While he uf C 
| ia & inſman of his, called Joh | en was he placed 
up and down between Ant i Jo n Stenbeck, at Antwer d no 
for a good time; livin 6 Sr,” Pra 
» me; g much in Engliſh er" towns or, Naas 
tongue perfect. In which ti ere, ee gin 
by — of the eſpials of th 2 10 =, grown a comely youth, by ON bude 
"kim well, and ſeeing r ah Sogn into her preſence, Who vie ght 
| 1 6 15 ding him otherwiſe of n Ens 15 e CAR een: noble 
1 8 - (Now fi 1 - Pirit, and winni 
Jo duke of York. She (ar him by h. r dere. Rey Murs 
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d farther promiſes; ſerting before-him chietiythe glory and fortune of acroy 
2 well, and a ſure refuge to her court, if the worſt ſhould fa 
After ſuch time as ſhe thought he was pertect in his leflon, ſhe began to ca 
with berſelf from what coaſt this blazing ſtar ſhould firſt appear, and at why 
time it muſt be upon the horizon of Ireland; for there had the like meteor ſtron 
influence before. The time of the apparition to be, when the King ſhould 
engaged into a war with France. But well ſhe knew, that vrhatſoever ſhoulg 
come from her, would be held ſuſpected. And therefore, if he ſhould go out 
of Flanders immediately into Ireland, ſhe might be thought to have ſome hang 
in it. And beſides, the time was not yet ripe; for that the two Kings were 
then upon terms of peace. Therefore ſhe wheeled about; and to put all ſuſpi. 
cion afar off, and loth to keep him any longer by her (for that ſhe knew ſecres 
are not long-lived) ſhe ſent him unknown into Portugal, with the lady Bramp. 
ton, an Engliſh lady, that embarked for Portugal at that time; with ſome pri- 
vado of her own, to have an eye upon him, and there he was to remain, and 
to expect her farther directions. In the mean time, ſhe omitted not to prepare 
things for his better welcome and accepting, not only in the kingdom of Ireland 
but in the court of France. He continued in Portugal about a year; and by 
that time the King of England called his parliament (as hath been ſaid) and 
declared open war * France. Now did the ſign reign, and the conſtella- 
tion was come, under which Perkin ſhould appear. And therefore he was 
ſtraight ſent unto by the dutcheſs to go for Ireland, according to the firſt de. 
ſignment. In Ireland he did arrive at the town of Cork. When he was thithe/ 
come, his own tale was (when he made his confeſſion afterwards)” that the 
Iriſhmen, finding him in ſome good clothes, came flocking about hitn, and bare 
him. down that he was the duke of Clarence that had been there before. And 
after, that he was Richard the third's baſe ſon. And laſtly, that he was Richard 
duke of York, ſecond ſon to Edward the fourth. But that he (for his part) 
renounced all theſe things, and offered to ſwear upon the holy Evangeliſts, that 
he WAS no ſuch man; till at laſt they forced it upon him, and bade him fear” 
nothing, and ſo forth. But the truth is, that immediately upon his coming 
into Ireland, he took upon him the faid perſon of the duke of York; and drew 
unto, him complices and partakers, by all the means he could deviſe; Inſo- 
much as he wrote his letters unto the earls of Deſmond and Kildare, to come 
in to his aid, and be of his party; the originals of which letters are yet extant. / 
| Somewhat before this time, the dutcheſs had alſo gained unto her a near 
ſervant of King Henry's own, one Stephen Frion, his ſecretary for the French 


tongue; an active man, but turbulent and diſcontented. This Frion had fied 


over to Charles the French King, and put himſelf into his ſervice; at ſuch time 
as he began to be in open enmity with the King. Now King Charles, When 


he underſtood of the perſon and attempts of Perkin (ready of himſelf to embrace 


all advantages againſt the King of England, inſtigated by Frion; and formerly 
prepared by the lady Margaret) forthwith diſpatched one Lucas, and this Frion, 
in the nature of ambaſſadors, to Perkin; to advertiſe him of the King's good 
inclination to him, and that he was reſolved to aid him to recover his fight 
againſt King Henry, an. uſurper of England, and an enemy of France; and” 
wiſhed him to come over unto him at Paris. Perkin thought himſelf in heaven 
now that he was invited by ſo great a King in honourable a manner. And 
imparting unto his friends in Ireland for their encouragement, how fortune 


| called him, and what great hopes he had, failed preſently into France! When 


he was come to the court of France, the King received him with great honout; | 
ſaluted, and ſtyled him by the name of the duke of Vork; lodged him, and ac- 
commodated him in great ſtate. And the better to give him the repreſentation 
and the countenance. of a Prince, aſſigned him a guard for his o, whereof 
the lord Congreſall was captain. The courtiers like wiſe — hiebe M mock- 
ing with the French) applied themſelves to their King's bent, ſoeing there was | 
reaſon, of ſtate for it. At the fame, time there repaired unto Perkin, divers | 
Engliſhmen of quality; Sir George Nevile, Sir John Taylor, and about one 
hundred more; and aàmongſt the reſt, this Stephen Frion, of * 
: : 0 


Hl g roRyY OF K ENG HE NIR V VII. 8 
Glo wed his fortune both then and für a lofig time after, and was indeed 
1 counſellor and inſtrumont in all his Proceedings. But all this on 
— King's part was but a trick, the better to bow King Henry to peace. 
* therefore; upon the fitſt grain of incenſe, that was ſacrificed upon the altar 
And tere Roulbigu, Perkin was ſoaked way: Vet would not the French 
ae him up to King Henry (as he was laboured to do) for his honout's 
fake, but warned him away; and diſmiſſed him. And Perkin on His 1 Was 
ready to be gone, doubting he might be caught up under hand. He therefbre 
— his way into Flanders, unto the dutcheſs Burgundy ; retenditng that 
having been variouſly toſſed by fortune, he directed his courſe thither as to a fafe 
harbour : no ways taking knowledge that he had ever been there before, but as 
if that had been his firſt addreſs, The dutcheſs, on the other part, made it as 
new and ſtrange to ſee him; ending (at the firſt) that ſhe was taught and 
made wiſe by the example of Lambert Simnel, how ſhe did admit of an 
counterfeit ſtuff; though even in that (the faid) ſhe was not fully ſatisfied, 
She pretended-at the firſt (and that was ever in the preſence of others) to poſe 
him and fift him, thereby to try whether he were indeed the * of Vork 
or no. But ſeeming to receive full ſatisfction by his anſwers, ſhe then feigned 
herſelf to be tranſported with a kind of aſtoniſhment, mixt of joy and Wonder, 
at his miraculous deliverance; receiving him as if he were riſen from death to 
life: and inferring, that God, who had in ſuch wonderful manner preſerved him 
from death, did like wiſe reſerve him for ſome great and profperous fottune. 
As for his diſmiſſion out of France, they interpreted it not, as if he were detected 
or neglected! for a counterfeit deceiver ; but contrariwiſe that it did ſhew mapi- 
feſtly unto the world, that he was ſome — matter; for that it was his Aban- 
doning that (in effect) made the peace; 8 
diſtreſſed Prince, unto the utility and ambition of two mighty monarchs. 
either was Perkin, for his part, wanting to himſelf, either in gracious and 
princely behaviour, or in ready and appoſite anſwers, or in contenting and 
carefling thoſe that did apply themſelves unto him, or in pretty ſcorn and diſ- 


4 
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himſelf; inſomuch as it was generally believed (as well amon eat 


dain to thoſe that ſeemed to doubt of him; but in all things did be aa 
6 


"i 


25 amongſt the vulgar) that he was indeed duke Richard. ay, himſelf, with 


habit almoſt; into the thing he ſeemed to be ; and from a 25 to a believer. 
The dutcheſs therefore (as in a caſe out of doubt) did him princely honour, 
alling him always 
of the white roſe of England; and appointed him a guard of thirty perſons, 
halberdiers, clad in a party-coloured livery of murrey and blue, to attend his 
perſon, Her court likewiſe, and generally the Dutch and ftrangers, in their 
ulage towards him, expreſſed no leſs oy * [54 I 1 
The news hereof came blazing and thundering over into England, that the 
duke of Vork was ſure alive. As for the name of Perkin Warbeck, it was not 
at that time come to light, but all the news ran upon the duke of York; that 
he had been entertained in Ireland, bought and ſold in France, and was now 
plainly avowed, and in great honour in Flanders. Theſe fames took hold of 


diyers; in ſotne upon diſcontent ; in ſome upon ambition; in ſome upon levity 


and defire of change; and in ſome few upon conſcience and befief, but in m 
upon ſimplicity; and in divers, out of dependance upon ſome of the better ſort, 
whodid in ſecret favour and nouriſh theſe bruits. And it was nat long ete theſe 


rumours of novelty” had begotten others of ſcandal and murmur againſt the 


King, and his government; taxing him for a great taxer of His people, and 
diſoountenancer of his nobility. The loſs' of Britain, and tlie peace with France, 
were not forgotten. But chiefly they fell upon the wrong that he did his Een, 


in that he did nut reign in her right. Wherefore they faid, that God Had how 
brought to light a maſculine branch of the houſe of Vork, that Would erde 


at his curteſy, howſoever he did depreſs his poor lady. And yet (as it fareth in 


things which are current with the multitude, and which they A theſe fames 
of ſpeakers. They 


grew: ſo general, as the authors were loft in the generality 
off | | being 


g no more but the facrificſhg of a 


by the name of her nephew, and giving him the delicate title 
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being like running weeds, that have no certain root; or like footin 
down, impoſſible to be traced : but after a While theſe ill humours 
head, and ſettled ſecretly in ſome eminent perſons ; which were Sir Wilen 
Stanley lord chamberlain of the King's houſhold, the lord Fitzwalter, Sir men 
Mountfort, Sir Thomas Thwaites. Theſe entered into a ſecret conſpiracy » 
favour duke Richard's title. Nevertheleſs none engaged their fortunes in ll, 
buſineſs openly, but two; Sir Robert Clifford, and maſter William Barley, who 
ſailed over into Flanders, ſent indeed from the party of the conſpirators here N 
underſtand the truth of thoſe things that paſſed there, and not without bonne 


85 up and 
drew to an 


ound 
were ſatisfied, that there was truth in theſe pretences. The perſon of Sir Raben 


Clifford (being a gentleman of fame and family) was extremely welcome to the 
lady Margaret. Who after ſhe had conference with him, brought him to the 
feli of Perkin, with whom he had often ſpeech and diſcourſe. So that in the 
end, won either by the dutcheſs to affect, or by Perkin to believe, he wrote 
back into England, that he knew the perſon of Richard duke of Vork, as wel 
as he knew his own; and that this young man was undoubtedly he. By this 
means all things grew prepared to revolt and ſedition here, and the conſpiracy 
came to have a correſpondence between Flanders and England. | | 

The King on his part was not aſleep; but to arm or levy forces yet, he thought 
would but ſhew fear, and do this idol too much worſhip. Nevertheleſs the 
ports he did ſhut up, or at leaſt kept a watch on them, that none ſhould paſs ty 
or fro that was ſuſpected: but for the reſt, he choſe to work by countermine. 
His purpoſes were two; the one, to lay open the abuſe ; the other, to break 
the knot of the conſpirators. To detect the abuſe, there were but two ways; 
the firſt, to make it manifeſt to the world that the duke of Vork was indeed 
murthered ; the other, to prove that were he dead or alive, yet Perkin was a 
counterfeit. For the firſt, thus it ſtood. There were but four perſons that could 
ſpeak upon knowledge, to the murther of the duke of York ; Sir-James Tirrel 
on employed man from King Richard) John Dighton and Miles Forreſt his 
ervants (the two butchers or tormentors) and the prieſt of the 'Tower that 
buried them. Of which four, Miles Forreſt and the prieſt were dead; and there 
remained alive only Sir James Tirrel and John Dighton. Theſe two the King 
cauſed to be committed to the Tower, and examined touching the manner ef 
the death of the two innocent Princes. They agreed both in a tale (as the King 
gave out) to this effect: That King Richard having directed his varrant for the 

utting of them to death, to Brackenbury the lieutenant of the Tower, was 

Em refuſed. Whereupon the King directed his warrant to Sir James Tirrel, 
to receive the keys of the Tower from the licutenant (for the ſpace of a night) 
for the King's ſpecial ſervice. That Sir James Tirrel accordingly repaired to 


the Tower by night, attended by his two ſervants aforenamed, whom he had 


choſen for that purpoſe. That himſelf ſtood at the ſtair-foot, and ſent theſe 
two villains to execute the murther. That they ſmothered them in their bed; 
and, that done, called up their maſter to ſee their naked dead bodies, which 
they had laid forth. That they were buried under the ſtairs, and ſome ſtones 
caſt, upon them, That when the report was made to King Richard, that his 
will was done, he gave Sir James Tirrel great thanks, but took exception to the 
place of their burial, being too baſe f them that were King's children. 
Whereupon, another night, by the King's warrant renewed, their bodies were 


removed by the prieſt of the 'Tower, and buried by him in ſome place, which 


(by means of the prieſt's death ſoon after) could not be known. Thus much 
was then delivered abroad, to be the effect of thoſe examinations : but the King, 
nevertheleſs, made no uſe of them in any of his declarations z whereby (as it 
ſeems) thoſe examinations left the buſineſs ſomewhat perplexed. And as for 
Sir James Tirrel, he was ſoon after beheaded in the Tower-yard, for other 
matters of treaſon. But John Dighton (who, it ſeemeth, ſpake beſt for the King) 


was forthwith ſet at liberty, and was the principal means of divulging this tra- 


dition. Therefore this kind of proof being left ſo naked, the King uſed the 
more diligence in the latter, for the tracing of Perkin. To this purpoſe it 7 
| | abroa 
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abroad i ſeveral. parts, N eſpecially into Flanders, divers. ſecret and nimble 
ry ies, — on — fly over unto Perkin, and to adhere 
ſcouts 4 $ — ſome under other pretences, to learn, ſearch, and diſcover all 
unto — — and particulars of Perkin's parents, birth, perſon, travels up 
—— and in brief, to have a journal (as it were) of his life and doings. 
77 ſurniſhed theſe his employed men liberally with money, to draw on and 


reward intelligencies; ziving them alſo in charge, to advertiſe continually hat 


| eleſs ſtill to go on. And ever as one advertiſement and 
22 — = another, he 7 — other new men, where the buſineſs 
did. require it. Others he employed in a more ſpecial nature and truſt, to be 
his. joneers in the main countermine. Theſe were directed to inſinuate them- 
2 into the familiarity and confidence of the principal perſons of the party in 
Flanders, and ſo to learn what aſſociates they had, and correſpondents, either 
here in England, or abroad; and how far every one engaged, and what new 
ones they meant afterwards to try or board. And as this for the perſons, ſo for 
the actions themſelves, to diſcover to the bottom (as they could) the utmoſt of 
Perkin's and the conſpirators, their intentions, hopes, and practices. Theſe latter 
beſt-be-truſt ſpies had ſome of them farther inſtructions, to practiſe and draw off 
the beſt friends and ſervants of Perkin, by making remonſtrance to them, how 
weakly his enterprize and hopes were built, and with how prudent and potent 
a King they had-to deal; and to reconcile them to the King, with promiſe of 
pardon and good conditions of reward, And (above the reſt) to aflail, ſap, and 
work into the conſtancy of Sir Robert Clifford; and to win him (if they could) 
being the man that knew moſt of their ſecrets, and who being won away, would 
moſt appall and diſcourage the reſt, and in a manner break the knot. TM 
There is a ſtrange tradition; that the King, being loſt in a wood of ſuſpicions," 
and not knowing whom to truſt, had both intelligence with the confeſſors and 
chaplains of divers great men; and for the better credit of his eſpials abroad with 
the centrary ſide, did uſe to have them curſed at Paul's (by name) amongſt the 
bead-roll of the King's enemies, according to the cuſtom of thoſe times. Theſe 
eſpials plied their charge ſo roundly, as the King had an anatomy of Perkin alive; 
and was likewiſe well informed of the particular correſpondent conſpirators in 
England, and many other myſteries were revealed; and Sir Robert Clifford in 


ial won to be aſſured to the King, and induſtrious and officious for his ſervice. 


The King therefore (receiving a rich return of his diligence, and great ſatisfaction 
touching a number of particulars) firſt divulged and ſpread abroad the impoſture 
and juggling of Perkin's perſon and travels, with the circumſtances thereof, 
throughout the realm: not by proclamation (becauſe things were yet in exami- 
nation, and ſo might receive tha more or the leſs) but by court-fames, - which 
commonly print better than printed proclamations. Then thought he it alſo 
time to 27 an ambaſſage unto archduke Philip into Flanders, for the abandon- 
ing and diſmiſſing of Perkin. Herein he employed Sir Edward Poynings, and 
dir William Warham, doctor of the canon law. The archduke was then young, 
and governed by his council: before whom the ambaſſadors had audience; 
and doctor Warham ſpake in this manner: e pf ee 

MM lords, the King our maſter is very ſorry, that England and your 
country here of Flanders, having been counted as man and wife for fo long 
time; now this country of all others ſhould be the ſtage, where a baſe coun- 
* terteit ſhould play the part of a King of England; not only to his grace's diſ- 
quiet and diſhonour, but to the ſcorn and reproach: of all ſovereign Princes. 
Jo counterfeit the dead image of a King in his coin, is an high offence by all 
* laws; but to counterfeit the living image of a King in his perſon, exceedeth 
* all falſifications, except it ſhould be that of a Mahomet, or an Antichriſt, that 
' counterfeit divine honour. The King hath too great an opinion of this ſage 
« council, to think that any of you is caught with this fable (though way may 
be given by you to the paſſion of ſome) the thing in itſelf is ſo improbable. 
Io ſet teſtimonies aſide of the death of duke Richard, which the King hath 
upon record, plain and infallible (becauſe they may be thought to be in the 
er fer let the thing teſtify * Senſe and reaſon no power 
Vol. II. L 
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« can command. Is it poſſible (row you) that King Richard ſhould dann 
» An 


« ſoul;” and foul his name with ſo abominable 2 murder his 


lavage 
« Geite and enraged. Do you not know, that the bloody execution Fas 
6 runts do go G ch errands with an halter about their neck; ſo that if th" 


« wotld hazard their own lives, for {paring ale _ * ſhould = 
urn into andon ſtreets, 


im before a juſtice, and ſo all come to light? Or ſhould they have ke 


e by them ſecretly? That ſurely would have required a great deal of care, charge, 


« and continual fears. But (my lords) I labour too much in a clear buſineſz 
The King is ſo wiſe, and hath fo good friends abroad, as now he knowell 


« with fo much royal iſſue, which ſhe might be pleaſed to account as her own, 
The King's requeſt unto the archduke, and your lordſhips, might be; that, 
« According to the example of King Charles, who hath already diſcarded him, 
« yu would baniſh this unworthy fellow out of your dominions. But becauſe; 
« the King may juſtly expect more from an ancient confederate, than from a new 


_ «reconciled enemy, he maketh his requeſt unto you to deliver him up into his 


hands: pirates, and impoſtors of this ſort, being fit to be accounted the common 
<« 'enernies of mankind, and no ways to be protected by the law of nations. 
Aſter ſome time of deliberation, the ambaſſadors received this ſhort anſwer : / 
„THA the archduke, for the love of King Henry, would in no ſort aid 
<« or aſſiſt the pretended duke, but in all * conſerve the amity he had with 
e the King: But for the dutcheſs dowager, ſhe was abſolute in the lands of her 
ce dgwry, and that he could not let her to diſpoſe of her own.” 'S 
The King, upon the return of the ambaſſadors, was nothing ſatisfied with this 
anſwer. For well he knew, that a patrimonial dowry carried no part of fove- 
reignty, or command of forces. Beſides, the ambaſſadors told him plainly, 
that they ſaw the dutcheſs had a great party in the archduke's council; and that 
howſdever it was carried in a courſe of connivance, yet the archduke underhand 
gave aid and furtherance to Perkin. Wherefore (partly out of courage; and 
partly out of policy) the King forthwith baniſhed all Flemings (as well their 
perſons as their wares) out of his kingdom; commanding his ſubjects likewiſe 
(and by name his merchants adventurers) which had a reſiance at Antwerp, 
to return; tranſlating the mart (which commonly followed the Engliſh cloth) 
unto Calais; and embarred alſo all farther trade for the future, This the King 
did, being fenfible in point of honour, not to ſuffer a pretender, to the crown of 
England” to affront kikm 4 ſo near at hand, and he to keep terms of friendſhip 
with the country where he did ſet up. But he had alſo a farther reach: for 
that he knew well, that the ſubjects of Flanders drew fo great commodity from 
the trade of England, as by this embargo they would ſoon wax weary. of Perkin; 
and that the tumults of Flanders had been ſo late and freſh, as it was no time 
for che Prince to diſpleaſe the people. Nevertheleſs for form's take, by way 
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. Hikewiſe 'banith, the Englith our. of Flanders; 
which in effect was done to his hand. Ma. 12100. 1s 111413 BO #4 \- | / = Sad 
be King being well advertiſed, that Perkin did more. truſt friends and 

xs thin the realm, than upon foreign arms, thought it behoved him 
90 the remedy where the diſeaſe lay; and to proceed with ſeverity againſt 
ſome of the principat conſplrators here within the realm; Long purge the 
iu humours in England, and to cool the hopes in Flanders. herefore he 
cauſed to be apprehended (almoſt at an inſtant) John Ratcliffe lord Fitz walter, 
dir Simon Mountfort, Sir Thomas Thwaites, William D'Aubigney, Robert 
Ratcliffe,” Thomas Creſſenor, and Thomas Aſtwood. All theſe were arraigned, 
onvicted, and condemned for high-treaſon, in adhering and promiſing aid to 
perkin. Of theſe the lord Fitzwalter was conveyed to Calais, and there 4 * 
bold, and in hope of life, until ſoon after (either impatient or betrayed) he dealt 
with his keeper to have eſcaped, and thereupon was beheaded. But Sir Simon 
Mountfort, Robert Ratclifte, and William D'Aubigney, were beheaded im- 
mediately after their condemnation. The reſt were pardoned, together with 


many others, clerks and laicks, amongſt which were two Dominican friars, 


aid William Worſeley dean of Paul's; which latter fort paſſed examination, 
but came not th publick trial. * WY dh 
The lord chambetlain at that time was not touched; whether it were that 
the King wonld not ſtir too many humours at once, but (after the manner of 
god phyfictans) purge the head laſt; or that Clifford (from whom moſt, of 
3 came) reſerved that piece for his own coming over; ſignifying 
only to the King in the mean time, that he doubted there were ſome greater 
ones in che büſineſs, whereof he would give the King farther account when 
he came to his preſence. As Ts i x (6,60 RY 
Upon Alhillows-day even, being now the tenth year of the King's reign, the 
King's ſecond ſon Henry was created duke of York; and as well the duke, as 


divers others, noblemen, knights-batchelors, and gentlemen of quality, were 


made knights of the Bath according to the ceremony. Upon the morrow after 


twelfth-day;*the King removed from Weſtminſter (where he had kept his 


Chriſtmas)'to the Tower of London. This he did as ſoon as he had advertiſe- 
ment that Sir Robert Clifford (in whoſe boſom or budget moſt of Perkin's ſecrets 
were laid up) was come into England. And the place of the Tower was choſen 
to chat end, that if Clifford ſhould accuſe any of the great ones, they might 
without ſuſpicion, or noiſe, or wk: abroad of warrants, be preſently attached ; 
the court and priſon being within the cincture of one wall, After a, day or 
two, the King drew unto him a ſelected council, and admitted Clifford to his 
preſence; who firſt fell down at his feet, and in all humble manner craved the 
King's pardon'; which the King then granted, though he were indeed ſecretly 
prone te his 8 before. Then commanded to tell his 8 05 did 
amongſt matt others (of himſelf, not interrogated) impeach Sir William Stanley, 
the lord N F the King's houſhold. | 1.5 | 8 

The King ſeemed to be much amazed at the naming of this lord, as if he 


had heard the news of ſome ſtrange and fearful prodigy. To hear a man that 


had done him fetvice of fo high a nature, as to fave his life, and ſet the crown 


upon his head; a man, that enjoyed, by his favour and advancement, ſo great a 


fortune both in honour and riches; a man, that was tied unto him in ſo near 
_ band of alliance, his brother having married the King's mother; and laſtly, 
a man, to whom he had committed the truſt of his perſon, in making him 
his chamberlain: that this man, no ways diſgraced, no ways diſcontent, no 
Ways put in fear, ſhould be falſe unto him. Clifford was required to ſay over 


again and again, the particulars of his accuſation; being warned, that in a matter 


o unlikely, and that concerned ſo great a ſervant of the King's, he ſhould not 


in any wiſe go too far. But the King finding that he did ſadly and conſtant! 
(without heſitation or varyin 5 j 4 fi 


ſtand to that that he had ſai 
cauſed him to be removed. 


reſtrained 


, and with thoſe civil proteſtations that were fit) 
offering to juſtify it upon his ſoul and life; he 

A. d. And after he had not a little bemoaned himſelf 
unto his council there preſent, gave order that Sir William Stanley ſhould be 


* 
315 


316 


reſtrained in his on chamber where he lay before, in the ſquare tower: 

che next day he was examined by the lords. Upon his examination he dane 
little of that wherewith he was charged, nor endeavoured much to ex cuſs 

" extenuate his faultz ſo that (not very wiſely) thinking to make his offence lf 

| by confeſſion, he made it enough for condemnation. It was conceived 

he truſted much to his former merits, and the intereſt that his brother had 4 
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_ the King. But thoſe helps were over-weighed- by divers things that made 


againſt him, - and were redominant in the King's nature and mind. Fir 
over-merit; for pri ee merit, unto which reward may ealily reac * 
beſt with Kings. Next, the ſenſe of his power; for the King thought, chat he 
that could ſet him up, was the more dangerous to pull him down. Third 
the glimmering of a confiſcation; for he was the richeſt ſubject for value in 
the kingdom : there being found in his caſtle of Holt forty thouſand marks in 
ready money, and plate, beſides jewels, houſhold ſtuff, ſtocks upon his groun & 
and other perſonal eſtate, exceeding great. And for his revenue in land and 
fee, it was three thouſand pounds a year of old rent, a great matter in thoſe 
times. Laſtly, the nature of the time; for if the King had been out of faxr 
of his own eſtate, it was not unlike he would have ſpared his life. But the 
cloud of ſo great a. rebellion hanging over his head, made him work ſure. 
Wherefore after ſome fix weeks diſtance of time, which the King did honour. 
ably interpoſe, both to give ſpace to his brother's, interceſſion, and to ſhew to 
the world that he had a conflict with himſelf what he ſhould do; he was 
arraigned of high-treaſon, and condemned, and preſently after beheaded. 
Vet is it to this day left but in dark memory, both what the caſe of this 


noble perſon was, for which he ſuffered ; and what likewiſe was the ground 


and cauſe of his defection, and the alienation of his heart from the King. His 
caſe was ſaid to be this; That in diſcourſe between Sir Robert Clifford and him 
he had ſaid, That if he were ſure that that young man were King Edward's 


< fon, he would never bear arms againſt him.” This caſe ſeems: ſomewhat an 
hard caſe, both in reſpec of the conditional, and in reſpect of the other words, 


But for the conditional, it ſeemeth the judges of that time (who: were learned 
men, and the three chief of them of the privy council) thought it | was a dat 


gerous thing to admit ½ and andi, to qualify words of treaſon; whereby 


every. man might expreſs his malice, and blanch his danger. And it was like 
to caſe (in the following times) of Elizabeth Barton, the holy maid of 
Kent; who had faid, © That if King Henry the eighth did not take Katherine 
<« his wife again, he ſhould be deprived. of his crown, and die the death of a 


dog.“ And infinite caſes may be put of like nature; which (it ſeemeth) 


the grave judges taking into conſideration, would not admit of reaſons upon 


condition. And as for the poſitive: words, That he would not bear arms 


*« againſt King Edward's ſon; though the words ſeem calm, yet it was a plain 
and direct over-ruling of the King's title, either by the line of Lancaſter, or by 
act of parliament : which (no doubt) pierced the King more, than if Stanley 
had — wed his lance upon him in the field, For if Stanley would hold that 
opinion, that a ſon of King Edward had ſtill the better right, he being ſo princi- 
pal a perſon of authority and favour about the King, it was to teach all England 
to ſay as much. And therefore (as thoſe times were) that ſpeech touched the 
quick. But ſome writers do put this out of doubt; for they ſay, that Stanley 
did expreſly promiſe to aid Perkin, and ſent him ſome help of treaſure. 
Now for the motive of his falling off from the King; it is true, that at 
Boſworth field the King was beſet, and in a manner incloſed round about by 
the troops of King Richard, and in manifeſt danger of his life; when this 


Stanley was ſent by his brother, with three thouſand men to his reſcue, which 


he performed ſo, that King Richard was ſlain upon the place. S0 as the con- 
dition of mortal men is not capable of a greater benefit, than the King received 
by the hands of Stanley; being like the benefit of Chriſt, at once to fave and 
crown. For which ſervice the King gave him great gifts, made him his coun- 


ſellor and chamberlain; and (ſomewhat contrary to his nature) had winked at 
the great ſpoils of Boſworth field, which came almoſt wholly to this mans 


hands, 
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earldom 
of Wales, 
nial, but in a 


were any thing worth. And indeed it came to paſs, that divers came away by 
the thread, ſometimes one, and ſometimes another. Barley (that was joint 
commiſſioner with Clifford) did hold out one of the longeſt, till Perkin was 
fat worn; yet made his peace at the length. But the fall of this great man, being 
in ſo high authority and favour (as was thought) with the King; and the man- 
ner of carriage of the buſineſs, as if there had been ſecret inquiſition upon him 
for a great time before ; and the cauſe for which he ſuffered, which was little 
more than for ſaying in effect, that the title of York was better than the title of 
Lancaſter ; which was the caſe almoſt of every man (at the leaſt in opinion) was 
matter of great terror amongſt all the King's ſervants and ſubjects; inſomuch 
as no man almoſt thought Fimſelf ſecure, and men durſt ſcarce commune or 
talk one with another, but there was a general diffidence every where: which 
| Nevertheleſs made the King rather more abſolute, than more ſafe. For 
bleeding inwards, and ſhut vapours, ſtrangle ſooneſt, and oppreſs moſt.” 
Hlereupon preſently came forth ſwarms and volies of libels' (which are the 
guſts of liberty of ſpeech reſtrained, and the females of ſedition) containing 
bitter invectives and flanders againſt the King, and ſome of the council: for the 
contriving and diſperſing whereof (after great diligence of enquiry) five mean 
perſons were caught up and executed. | eee 
Mean while the King did not neglect Ireland, being the ſoil where theſe 
muſhrooms and upſtart weeds (that ſpring up in a night) did chiefly proſper. 
He ſent therefore from hence (for the better ſettling of his affairs there) com- 
miſſioners of both robes, the prior of Lanthony, to be his chancellor in that 
kingdom; and Sir Edward Poynings, with a power of men, and a martial 
commiſſion, together with a civil power of his lieutenant, with a clauſe, that 
the carl of Kildare, then deputy, ſhould obey him. But the wild Iriſh (who 
were the 3 offenders) fled into the woods and bogs, after their manner; 
and thoſe that knew themſelves guilty in the pale fled to them So that Sir 
r Mmmm | Edward 
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apprehended, and ſent into England; where, upon examination, he 4 


year of the King. | c 292duob ani, 
About this time began to be diſcovered in the King that diſpoſition, which 


During this progreſs, Perkin Warbeck finding that time and temporizing, 
which (whilſt his practices were covert, and wrought well in England) made 
for him; did now, when they were diſcovered and defeated, rather make 
- againſt him (for that when matters once go down the hill, they ſtay not without 
a new.; force) reſolved to try his adventure in ſome exploit upon England; 
hoping ſtill upon the affections of the common people towards the houſe of 
Vork. Which body of common people he thought was not to be practiſed 
upon, as perſons of quality are; but that the only practice upon thetraffodting 
was to ſet up a ſtandard in the field. The place where he ſhould make his 
attempt, he choſe to be the coaſt of Kent. MELEE e wie 209! 

The King by this time was grown to ſuch a height of reputation for cunning 
and policy, that every accident and event that went well, was laid and imputed 
to his foreſight, as if he had ſet it before: as in this particular of Perkins de- 
fign upon Kent. For the world would not believe afterwards, but the King, 
having ſecret intelligence of Perkin's intention for Kent (the better to draw it 
on), went of purpoſe into the north afar off, laying an open ſide unto Perkin, 
to make him come to the cloſe, and ſo to trip 2 heels, having made furs 
m Kent beforehand. {| 5 s | Ay St rn iich nog: le 
ut ſo it, was, that Perkin had gathered together a power of all nations, neither 
in number, nor in the hardineſs and courage of the perſons, contemptible, but in 
their nature and fortunes to be feared, as well of friends as enemies; being bank- 
A ads wor wee of them felons,” and ſach as lived by rapine. Theſe he put to 
fea, and arrived upon the coaſt of Sandwich, and Deal in Kent, about July. 
There he caſt anchor, and to prove the affections of the people, ſent foms 


urs TOKYO KING HENRY I 
„ Kentich men; perceiving that Perkin was not followed by atiy'Englith of 
Ti 15 — an 9 forees ebnſiſted but of Waben ng moſt 
neben dale people and free-booters,! fitter to ſpoil a coaſt than to recover a 
of om rteſorting unto the principal gentlemen of the country, profeſſed their 
loyalty to the King, and deſired to be directed and commanded for the beſt of 
gs ſervice. The gentlemen entsting into conſultation, directed Lotne 
— * — good number to ſhew themſelves upon the coaſt'; and ſome of then 
make ſighs to entice Perkin's ſoldiers to land, as if they would join with them'z 
— ſome others to appear from ſome other places, and to make ſemblance as 
if they fed from them, the better to encourage them to land. But Perkin 
(who by playing the Prince, or elſe taught by ſecretary Frion, had learned thus 
much (fm people under command do uſe to conſult, and after to march in 
order and rebels contrariwiſe run upon an head together in confuſion) con- 
ſidering the delay of time, and obſerving their orderly, and not tumultuary 
arming, doubted the worſt. And therefore the wily youth would not ſet one 
foot out of his ſhip, till he might ſee things were ſure. Wherefore the King's 
forces; perceiving that they could draw on no more than thoſe that were for- 
merly landed, ſet upon them and cut them in pieces, ere they could fly back to 
their ſhips. In which {kirmiſh (beſides thoſe that fled and were lain) there 
were taken about an hundred and fifty perſons. Which, for that the King 
thought, chat to puniſh a few for example was gentleman's pay; but for raſcal 
people, they were to be cut off every man, eſpecially in the beginning of an 
enterprize; and likewiſe for that he ſaw, that Perkin's forces would now conſiſt 
chiefly of ſuch rabble and ſcum of deſperate people, he therefore hanged them 
all for the greater terror. They were brought to London all railed in ropes, 
like a team of horſes in a cart, and were executed ſome of them at London and 
Wapping, and the reſt at divers places upon the ſea-coaſt of Kent, Suffex, and 
Norfolk, for ſea-marks, or light-houſes, to teach Perkin's people to avoid the 
coaſt, The King being advertiſed of the landing of the rebels, thought to leave 
bis progreſs: but being certified the next day, that they were partly defeated, 
and partly fled, he continued his progreſs, and ſent Sir Richard Guildford into 
Kent in meſſage; who calling the country together, did much commend from 
the King their fidelity, manhood, and well handling of that ſervice ; and gave 
them all thanks, and (in private) promiſed reward to ſome 1 on 
Upon the iſicteenth of November (this being the cleventh year of the King) 
was holden the ſerjeants feaſt at Ely place, there being nine ſerjeants of chat call. 
The King, to honour the feaſt, was preſent with his Queen at the dinner; 
being a Prince that was ever ready to grace and countenance the profeſſors of 


the law; having a little of that, that as he governed his ſubjects by his laws, ſo 


he governed his laws by his lawyers. 4 

This year alſo the King entered into league with the Italian potentates for the 
defence of Italy againſt France. For King Charles had conquered the realm of 
Naples, and loſt it again, in a kind of felicity of a dream. He paſſed the whole 
length of Italy without reſiſtance; fo that it was true which Pope Alexander 
was wont to ſay, That the Frenchmen came into Italy with chalk in their hands, 
to mark up their lodgings, rather than with ſwords to fight. He likewiſe en- 
tered and won (in effect) the whole kingdom of Naples itſelf, without ſtriking 
ſtroke. But preſently thereupon he did commit and multiply ſo mat errors, 
as was too great a taſk for the beſt fortune to overcome. He gave no cantent- 
ment to the barons of Naples, of the faction of the Angeovines ; but ſcattered 
his rewrards according to the mercenary appetites of ſome about him. He put 
all Italy upon their guard, by the ſeizing and holding of Oſtia, and the oteaing 
of the liberty: of | Piſa ; which made all men ſuſpect, that his pi locked 
farther than; his title of Naples. He fell too ſoon at diffetence with Ludbvico 
Slortin. who; was the man that carried the keys which brought him in and ſhut 
him out. Hie neglefted to extinguiſh forme relicks of the wir. And laſtiy, in 


regand of his eaſy paſfage through Italy without reſiſtance; he entered into an 


overmuch deſpiſing of the arms of the Italians; whereby he left the realm of 
— at his departure fo much the leſs provided. 80 that not long after his 
| return, 
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HISTORY OF KING HENRY M. 
return, the whole kingdom revolted to Ferdinando the younger, and the Fre, 
were quite driven out. Nevertheleſs Charles did make both great threat, an 
great | preparations to re-enter Italy once ro Wherefore at the inſtance & 
divers of the ſtates of Italy (and eſpecially of Pope Alexander) there was a lee. 


f 2K: f gue 
concluded between the ſaid Pope, Maximilian King of the Romans, Henry Kues 
of England, Ferdinando and Iſabella King and Queen of Spain (for ſo 5 . 


conſtantly placed in the original treaty throughout) Auguſtino Barbadico duke 1-0 
Venice, and Ludovico Sfortia duke of Milan, for the common defence of ther 
eſtates : wherein though Ferdinando of Naples was not named as principal, ye 
(no doubt) the kingdom of Naples was tacitly included, as a fee of the uk, 
There died alſo this year Cecile dutcheſs of York, mother to King Edward 


the fourth, at her caſtle of Barkhamſted, being of extreme years, and who had 


buried at Foderingham, by her huſband. 1 i ee 
This year alſo the King called his parliament, where many laws were made f 
a more private and vulgar nature, than ought to detain the reader of an hiſtory. 
And it may be juſtly ſuſpected by the eee following, that as the King did 
excel in good commonwealth laws, ſo nevertheleſs he had (inſecret) a defign to 
make uſe of them, as well for collecting of treaſure, as for correctitig of manner. 
and ſo meaning thereby to harrow his people, did accumulate them the rather. e 
The principal law that was made this parliament, was a law of a ſtrange na- 
ture j rather juſt than legal; and more magnanimous than provident. This lay 
did ordain; That no perſon that did aſſiſt in arms, or otherwiſe, the King for 
the time being, ſhould after be impeached therefore, or attainted, either by the 
courſe of the law, or by act of parliament. But if any ſuch ac; of attainder dd 
happen to be made, it ſhould be void and of none effect ; for that. it was agree- 
able to reaſon of eſtate, that the ſubject ſhould not enquire of the juſtneſs of the 
King's title, or quarrel; and it was agreeable to good conſcience, that (whatſo- 
ever the fortune of the war were) the ſubject ſnould not ſuffer for his obedience, 
The ſpirit of this law was wonderful pious and noble, being like, in matter of 
wur, unto the ſpirit of David in matter of plague ; who ſaid, FI have finncd, 
firike ne; but what have theſe ſheep done? Neither wanted this law parts of 
prudent and deep foreſight : for it did the better take away occaſion for the people 
to buſy themſelves to pry into the King's title; for that howſoever it fell, theit 
ſafety was already provided for. Beſides, it could not but greatly draw unto him 
the love and hearts of the people, becauſe he ſeemed more careful for them tha 
for himſelf. But yet nevertheleſs it did take off from his party that great tie an 
ſpur of neceſſity, to fight and go victors out of the field; conſidering their lives 
and fortunes were put in ſafety and protected, whether they ſtood to it, or rat 
away. But the force and obligation of this law: was in itſelf illuſory, as to the 
latter part of it, by a precedent act of parliament to bind or fruſtrate a future, 
For a ſupreme By abſolute power cannot conclude itſelf, neither can that which 
is in, nature revocable be made fixed, no more than if a man ſhould appoint or 
declare by his will, that if he made any latter will it ſhould be void. And for 
the caſe of the act of parliament, there is a notable precedent of it in King Henry 
the cighth's time; who doubting he might die in the minority. of his ſon, pro- 
cured an act to paſs, That no ſtatute made during the minority of the King, 
ſhould bind him or his ſucceſſors, except it were confirmed by ths King under 
his great ſeal, at his full age. But the firſt act that paſſed in King Edward the 
fixth's time, was an act of repeal of that former act; at which time neverthele(s 
the King was minor. But things that do not bind, may ſatisfy for the time. 
There was alſo made a ſhoaring or under-propping act for the benevolence; 
to make the ſums which an on had agreed to pay, and nevertheleſs were 
not brought in, to be leviable by courſe of law. Which act did not only bring 


in the arrears, but did indeed countenance the whole buſineſs, and was pre- 
tended to be made at the deſire of thoſe that had been forward to pay. 

_.* Thus parliament alſo was made that good law, which gave the attaint upon 
a falle yerdict between party and party, which before was a kind of evangile, 
irremediable. It extends not to cauſes capital, as well becauſe they . 
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che wy = — 5 there püfleth a double jury, the indictors, and the triers ; 
cout not twelve men, but fqur and twenty. But it ſeemeth that was not the 
- reaſon ; for this reaſon holdeth not in the appeal. But the great "reaſon 
oF. leſt it ſhould tend to the diſcouragement * in caſes of life and death; 
mY © ſhould be ſubject to ſuit and penalty, where the favour of life maketh 
if oy them, It extendeth not alſo to any ſuit, where the demand is under 


the value of forty pounds ; for that in ſuch caſes of petty value it would dot 


it th to go about again. | 5555 
aps e law made againſt a branch of ingratitude in women, who 
having been advanced by their huſbands, or their huſbands anceſtors, Thould 
alien, and thereby ſeek to defeat the heirs, or thoſe in remainder, of the lands, 
whereunto they had been ſo adyanced. The remedy was, by giving power to 
the next, to efhiter for a forfeiture. - {th 
There was alſo enacted that charitable law, for the admiſſion of poor ſuitors 
in forma pauperis, without fee to counſellor, attorney, or clerk, whereby poor 
men became rather able to vex, than unable to ſue. There were divers other 
good laws made that parliament, as we faid before: but we till obſerve our 
manner, in ſelecting out thoſe, that are not of a vulgar nature. FO Re 

The King this while, though he fat in parliament, as in full peace, ahd 
ſeemed to account of the deſigns of Perkin (who was now returned into Flan- 
ders) but as a may-game; yet having the e of a wiſe King (ſtout 
without, and apprehenſive within) had given order for the watching of beacons 
upon the coaſts, and erecting more where they ſtood too thin, and had a tare- 
ful eye where this wandering cloud would break. But Perkin, adviſed to keep 
his 76 (which hitherto burned as it were * green wood) alive with con- 
tinual blowing; ſailed again into Ireland, w 


he found in that people. But in the e of time between, the King's diligence 
hd Poynings's commiſſion had ſo ſettled things there, as there was nothing 
left for Perkin, but the Yeh, ape of wild and naked people, Where- 
forghe was adviſed by his council, to ſeek aid of the King of Scotland, a Prince 
young and valorous, and in good terms with his nobles and people, and ill 


18585 to King Henry. At this time alſo both Maximilian and Charles of 


rance began to bear no good will to the King: the one being diſpleaſed with 
the King's prohibition of commerce with Flanders; the other holding the King 

x ſuſpect, in regard of his late entry into league with the Italians, Where- 
fore, beſides the open aids of the dutcheſs of Burgundy, which did with fails 
and oars put on and advance Perkin's deſigns, there wanted not ſome ſecret 
tides from Maximilian and Charles, which did further his fortunes : infomuch 
3 they, both by their ſecret letters and meſſages, recommended him to the 
King of Scotland. e 
Perkin therefore coming into Scotland upon thoſe hopes, with a well - ap- 

pores company, was by the King of Scots (being formerly well prepared) 
 Honourably welcomed, and ſoon after his arrival admitted to his preſence, in a 
ſolemn manner: for the King received him in ſtate in his chamber of preſence, 
accompanied with divers of his nobles. And Perkin well attended, as well 
with, thoſe that the King had ſent before him, as with his own train, en- 
tered the room Where the King was, and coming near to the King, and bow- 
ing a little to embrace him, he retired ſome paces back, and with a loud 


voice (that all preſent might hear him) made his declaration in this 
manner: f Hi 8 ah TTHI'T ® 


„HH and mighty King, your grace, and theſe your nobles here pre- 
ee ſent, may be leaſes T 0 ere to Fe the 6985 bo a 
. young man, that by right ought to hold in his hand the ball of a kin 
© but by fortune is made himſelf a ball, toſſed from miſery to miſery, and from 
0 Rade to place. You ſee here before you the ſpectacle of a Plantagenet, who 
hath been carried from the nurſery to the ſanctuary from the ſanctuary, to 
the direful priſon; from the priſon, to the hand of the cruel tormentor; and 
Vol. II. Nnnn from 


> fate j as becauſe in them (if they be followed u 


ence he had formerly departed, 
rather upon e hopes of France, than upon any unreadineſs or diſcouragement 


JOIN ; | 


321 


— . . i ee Arenpe—e — 
- = 
- N - 


— CERN — — 89 —ᷣ— 
— * 


HISTORY OD, KING AHAB Nin 
from that hand to the wide wilderneſs (as I may truly call. it) for ſq the 


: 


- © Mord hath been to me. So that he that is born to a peat Kingdom, bath 


«« not ground to et Nis foot upon, more than this. where he now. 
« your princely favour. Edward Randeth by 


„ Vork, both very young. Edward the eldeſt ſucceeded their father in th, 


« teſter, their unnatural uncle, firſt thirſting after the kingdom, through am. 


56 bition, and afterwards thirſting for their blood, out of deſire to ſecure him. 
r ſelf, einployed an inſtrument of his (confident to him, as he thought] tb 
et mutther them both. But this man that was ee to execute that exe. 
« cable tragedy, having cruelly ſlain King Edward, the eldeſt of the two, wa, 
moved partly by remorſe, and partly by ſome other mean, to fave. Richard 
« his brother; making a report nevertheleſs to the tyrant, that he had performeg 
« his commandment for both brethren. This report was accordingly believed, 
« and'publiſhed generally: fo that the world hath been poſſeſſed of an opinion, 
te that they both were barbaroully made away; though even truth hath {ome 
« ſparks that fly abroad, until it appear in due time, as en had. Bu 
« Almighty God, that ſtopped the mouth of the lion, and ſayed little Toa 
« from the tyranny of Athaliah, when ſhe maſſacred the King's children; and 
did fave Tfaac, when the hand was ſtretched forth to ſacrifice him ;, preſery$y 
« the fecond brother. For I myſelf, that ſtand here in your preſence, am tha 
« very Richard duke of York, brother of that unfortunate Prince King Edward 
« the fifth, now the moſt rightful ſurviving heir male to that victorious and 
«< moſt noble Edward, of that name the fourth, late King of England. Fa 
«the manner of my eſcape, it is fit it ſhould paſs in ſilence, qr; 1 in 
« 2 more ſecret relation; br that it may concern ſome alive, un ie memory 
« of ſome that are dead. Let it ſuffice to think, that I had, then a mother 
«living, a Queen, and one that expected daily ſuch a commandment, from 
« the” Hat, for the murthering of her children. Thus in- my tender agg 
« eſcaping by God's mercy out of London, I was ſecretly conyeyed overſea 
« where; after a time, the party that had me in charge (upon what new 
te fears, change of mind, or practice, God knoweth) ſuddenly forſock me. 
« Whereby I was forced to wander abroad, and to ſeek mean conditions for the 
« faſtaining of my life. Wherefore diſtracted between ſeyeral . paſſions; the 
ce one of fear to be known, leſt rhe tyrant ſhould have a new attempt upon me; 
« the other of grief and diſdain to be unknown, and to live in — baſe and 


« fully appertained : fo that it was but a change from tyrant to tyrant, This 
<© being alive, ages and wrought all the ſubtile ways and means he could, 


others: 80 that Every man of reaſon may well perceive, that Henry, calling 
<< himſelf King of England, needed not to have beſtowed ſuch great ſums 
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dear aunt, not only to acknowledge the truth thereof; but lovingly to'affit m 
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nal deſtruction: for my mortal enemy hath not only falſiy 
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God dyove (for the good of this hol. iſland, and the 


„ Neither is it tl 125 a King of Scotland hat 7 them chat 
were bereft and fpoiled of the kingdom of England, as of late (in freſh me- 
mory) it was done in the perſon of Henry the ſixth. WI „ kor th 
« your grace hath given Ur that you are in no noble quality inferior 
«:t6 your royal anceſtors; I, fo di | 

and put myſelf into your royal hands, deſiring your aſſiſtance to recover my 
Kingdom of England ; promiſing faithfully to bear myſelf towards your grace 
no otherwiſe, than if I were your own natural brother; and will, upon the 
recovery of mine inheritance, gratefully do you all the pleaſure that is in my 
e utmoſt po] ert. * 


Got of a wat 4gainſt King Henry, he entertained him in all things, as became 
the perſon of Richard duke of York ; embraced his quarrel and (the. more 
to put it out of doubt, that he took him to be a great Prince, and not à fre- 
reſentation only) he gave conſent, that this duke ſhould take to wite the lady 
atherine Gordon, daughter to the carl of Huntley, being a near kinſwoman 
to the King himſelf, and a young virgin of excellent beauty and virtue. 
Not long after, the King of Scots in perſon, with Perkin in his company, 
entered with' a >= army (though it conſiſted chiefly of borderers, being raifed 
ſomewhat ftidden! 
fore him às He went, cauſed to be publiſhed a proclamation “ of this tenor 
following, in tlie name of Richard duke of York, true inheritor of the crown 
of En land. nod * HS | us | LAT 
Sh IT Kath pleaſed God, who putteth down the mighty from their ſeat, and 
*&alteth'the humble, and ſuffereth not the hopes of the juſt to periſh in the 
end, to ge us means at the length to ſhew ourſelves armed unto our lieges 
und people of England. But far be it from us to intend, their hurt or da- 
mage, or to make war yo them, otherwiſe than to deliver ourſelf and them 


from tyranny and oppreſſion. For our mortal enemy Henry Tudor, a falſe 


cr uſurper of the crown of England (which to us by natural and lineal right 
* appertathieth) knowing in his own heart our undoubted right (we; being the 


*Vyery Richard duke of York, younger ſon, and now ſurviving heir of 


he noble and victorious Edward the fourth, late King of England) hath 


at; hath not 
1 only deprived us of our kingdom, but likewiſe by all foul and wicked means 
ſdught to betray us, and bereave us of our life. Yet if his tyranny only ex- 
t tended itſelf to our perſon (although our royal blood teacheth us to be ſen- 


Able of infuries) it ſhould be leſs to our grief. But this Tudor, who boaſteth 
_ ©hinifeIf to | 


reipn, put little in practice, but tyranny and the feats thereof. 


Him have overthrown a tyrant, hath, ever ſince his firſt entrance into 
«Hig u . 
12 


7106 For 
« him; yet in his other actions (like a true Plantagenet) was noble, loved 


; the honour" of the realm, and the contentment and comfort of his nobles. . 
and people.” But this our mortal enemy (agreeable to the meanneſs of his 
Birth) hath trodden under foot the honour of this nation; ſelling, our beſt 

nfederates'for money, and making merchandize of the blood, eſtates, and 
oF The original of this proclamation remaineth with Sir Robert Cotton, a worth y preſerver feen 


: oftunes of our peers and fuer, by feigned wars, and diſhonou 
2 . enrich his coffers,” 
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ork. 


cauſed 


furs antiquities : from whoſe manuſcripts I have had much light for the furniſhing of this w, 


e Scotſgacd in a frait concord 


y) into Northumberland. And Perkin, for a perfume be- 


g Richard, our unnatural uncle, although deſire of rule did blind 
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daily committed, and done by our foreſaid great 22 and his adherent, 


<< whole realm: ſhall by God's grace, and the help and aſſiſtance of the great 


*© never from henceforth to be called upon, but in ſuch caſes as our noble 


convenient ſubmit themſelves unto us. And for ſuch as ſhall 9 55 with the 


* to the dignity of their blood. We ſhall alſo unyoke our people from 


government of out noble father King Edward (in his laſt times) is in us reviyed. 


d enſue, if by compulſion or fair promiſes he ſhall draw after him any num 


HISTORY OF KING HEN RIM yu; 
© cauſed divers nobles of this our realm (whom he held ſuſpect and ſtoad 
« dread of) to be cruelly murdered; as our couſin Sir William 1 * 
« chamberlain, Sir Simon Mountfort, Sir Robert Ratcliffe, William D'Aubign | 
Humphrey Stafford, and many others; beſides ſuch as have dearly 
« their lives with intolerable ranſoms : ſome of which nobles are now in 
40 ſanctuary. Alſo he hath long kept, and yet keepeth in priſon, Our | 
« entirely well-beloved couſin, Edward, ſon and heir to our uncle duke of 
Clarence, and others; with-holding from them their rightful inheritance, to 
« the intent they ſhould never be of might and power, to aid and aſſiſt us at 
« Our need, after the duty of their legiances. He alſo married by compulſion 
« certain of our ſiſters, and alſo the ſiſter of our ſaid couſin the earl of Warwick 
« and divers other ladies of the royal blood, unto certain of his kinſmen and 
« friends of fimple and low degree ; and, putting apart all well-diſpoſed nobles 
« he hath none in favour and truſt about his perſon, but biſhop Fox, Smith, 
Bray, Lovel, Oliver King, David Owen, Riſeley, Turbervile, Tiler, Chomley, 
« Empſon, James Hobart, John Cut, Garth, Henry Wyat, and ſuch other caiti 
« and villains of birth, which by ſubtile inventions, and pilling of the people, 
% have been the principal finders, occaſioners, and counſellors of the miſrule 
« and miſchief now reigning in England. bn AN 2 nit ud 

«© We remembering theſe premiſſes, with the great and execrable offences 


e in breaking the liberties and franchiſes of our mother the holy church, upon 
e pretences of wicked and heatheniſh policy, to the high diſpleaſure of Al. 
mighty God, beſides the manifold treaſons, abominable murders, manſlaughterz, 
e robberies, extortions, the daily pilling of the people by diſmes, taxes, tallages, 
te benevolences, and other unlawful impoſitions, and grievous exactions, with 
* many other heinous effects, to the likely deſtruction and deſolation of the 


«Jords of our blood, with the counſel of other fad perſons, ſee that the com- 
« modities of our realm be employed to the moſt advantage of the ſame; the 
te intercourſe of merchandiſe betwixt realm and realm to be miniſtered and 
« handled as ſhall more be to the common weal and proſperity of our ſubjectz; 
© and all ſuch diſmes, taxes, tallages, benevolences, unlawful impoſitions, and 
ci grievous exactions, as be above rehearſed, to be foredone and laid apart, and 


* progenitors, Kings of England, have of old time been accuſtomed to haye 
e the aid, ſuccour, and help of their ſubjects, and true liege men. 

© And farther, we do, out of our grace and clemency, hereby as well publih 
e and promiſe to all our ſubjects remiſſion and free pardon of all by-paſt offences 
« whatſoever, againſt our perſon or eſtate, in adhering to our ſaid enemy, by 
« whom (we know well) they have been miſled, if they ſhall within time 


« foremoſt to aſſiſt our righteous quarrel, we ſhall make them, ſo far partakers 
0 of our princely favour and bounty, as ſhall be highly for the comfort of them 
t and "theirs, both during their life, and after their death: as alſo we ſhall, 
cc by all means which God ſhall put into our hands, demean ourſelves to giye 
“royal contentment” to all degrees and eſtates of our people, dun the 
te liberties of holy church in their entire, preſerving the honours, privileges, 
« and preheminences of our nobles, from contempt or diſparagement, accorall 
<« heavy burdens and endurances, and confirm our cities, boroughs, and towns, 
ein their charters-and freedoms, with enlargement where it ſhall be deſeryed; 
e and in all points give our ſubjects cauſe to think, that the bleſſed and debonarr 


And foraſmuch as the putting to death, or taking alive of our faid mortal 
t enemy,-may be a mean to ſtay much effuſion of blood, which otherwiſe ma) 


* of our ſubjects to reſiſt us, which we deſire to avoid (though we be certain! 
e informed, that our faid enemy is purpoſed and prepared to fly the land, 5 
* | | "71 ap 
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| er creat maſſes of the treaſure of our crowen, the better. to 
* mo ) we do hereby declare, that whoſoever {hall take 
G or diſtrefs our ſaid enemy ough the party be of never ſo mean a condition) 
«he ſhall be by us rewarded*with a thouſand pound in money, forthwith to 
4 be laid down to him, and an hundred marks by the year of inheritance; 
4 beſides that he may otherwiſe merit, both toward God, and all good people, 
t for the deſtruction of ſuch a tyrant. FO YETI CELLO virus 
. « Laſtly, we do all men to wit, and herein we take alſo God to witneſs, that 
« whereas God hath moved the heart of our deareſt, couſin, the King of 
« Scotland; t6 aid us in perſon in this our righteous quarrel ; it is altogether 
« without any pact or promiſe, or ſo. much as demand of any thing that may 
prejudice our crown or ſubjects: but contrariwiſe, with promiſe on our, ſaid 
« couſin's part, that whenſoever he ſhall find us in ſufficient ſtrength to get the 
upper hand of our enemy (which we hope will be very ſuddenly) he will 
ﬆ« forthwith peaceably return into his own kingdom; contenting himſelf, only 
4 with the glory of ſo honourable an enterprize, and our true and; faithful 
4 love. and amity: which we ſhall ever (by the grace of Almighty God) fo 
«'grder, as ſhall be to the great comfort of both kingdoms,” ak. avid 
But Perkin's proclamation did little edify with the people of England nei- 
ther was he the better welcome for the company he came in; Wherefore the 
King of Scotland ſeeing none came in to Perkin, nor none ſtirred any where in 
lis favonr, turned his enterprize into a rode; and waſted and deſtroyed the 
country of Northumberland with fire and fword. But hearing that there were 
forces coming againſt him, and not willing that they ſhould find his men heavy 
nd laden With booty, he returned into Scotland with great ſpoils, deferring 
farther proſecution till another time. It is ſaid, that Perkin acting the part of 
4 Prince handſomely, when he ſaw the Scotiſh fell to waſte the country, .came 
to the King in a paſſionate manner, making great lamentation, and deſired, 
that that might not be the manner of making the war; for that no crown was 
ſo dear to his mind, as that he deſired to purchaſe it with the blood and ruin of 
'kis countty. Whereunto the King anſwered half in ſport, that he doubted 
much he Was careful for that, that was none of his, and that he ſhould. be too 


' 


good a ſteward for his enemy, to fave the country to his uſe. | | 


By this time, being the eleventh year of the King, the interruption of trade 
between, the Engliſh and the Flemiſh began to pinch the merchants of both 
nations very fore : which moved them by all means they could deviſe, to affect 
and diſpoſe their ſovereigns reſpectively, to open the intercourſe again; wherein 


time favoured them. For the archduke and his council began to ſee; that Per- 


9 
my 


in leſs eſtimation; fo as he did not put it to account in any conſultation of ſtate. 


rung articles both of ſtate, commerce, and free fiſhing. This is that treaty 
' N Flemings call at this day intercurſus magnus; both becauſe it is more 
n plete than the precedent treaties of the third and fourth year of the King; 
8 a to give it a difference from the treaty that followed in the one and 
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tieth car of the King, which they call intercurſus malus. In thi 
hits wal 2h expreſs Ache againſt the reception of the rebels of ache Pr 
by other; putporting, That if any ſuch rebel ſhould be required, by the Pr 
Fhoſe rebel he was, of the Prince confederate, that forthwith the Prince cont 
derate ſhould by proclamation command him to avoid the country: which 1b. 
did not within fiſteen days, the rebel was to ſtand proſcribed, and put out of 0. 
tection. But nevertheleſs in this article Perkin was not named, neither perhans 
contained, becauſe he was no rebel. But by this means his wings were a 
of his followers that were Engliſh. And it was 2 compriſed in the ig 
that it ſhould extend to the territories of the dutcheſs dowager, Aſter the 3. 
tercourſe thus reſtored, the Engliſh merchants came again to their manſion at 
Antwerp, where they were received with proceſſion and great jp. 

The winter following, being the twelfth year of his reign, * King called 
again his parliament; where he did much exaggerate both the malice, and the 
cruel predatory war lately made by the King of Scotland: That that King, being 
in amity with him, and no ways provoked, ſhould ſo burn in hatred towards 
him, as to drink of the lees and dregs of Perkin's intoxication, who was every 
where elſe detected and diſcarded: and that when he perceived it was ou 


t of 
his reach to do the King any hurt, he had turned his arms upon unarmed and 


unprovided people, to ſpoil only and depopulate, contrary to the laws both of war 
and peace: concluding, that he could neither with honour, nor, with the ſafety 
of his people, to whom he did owe protection, let paſs theſe wrongs unte- 
venged. The parliament underſtood him well, and gave him a ſubſidy, limited 
to the ſum of one hundred and twenty thouſand pounds, befides two fifteens: 
for his wars were always to him as a mine of treaſure, of a ſtrange kind of ore; 
iron at the top, and gold and filver at the bottom. At this parliament (for 
that there had been ſo much time ſpent in making laws the year before, and 
for that it was called purpoſely in reſpect of the Scotiſh war) there were no laws 
made to be remembered. Only there paſſed a law, at the ſuit of the merchant- 
adventurers of England, againſt the merchant-adventurers of London, for mo- 
nopolizing and — —— the trade: which it ſeemeth they did a little to 
ſave themſelves, after the hard time they had ſuſtained by want of trade. But 
thoſe innovations were taken away by parliament. P 

But it was fatal to the King to fight for his money; and though he avoided 
to fight with enemies abroad, yet he was ſtill enforced to fight for it with rebels 
at home: for no ſooner began the ſubſidy to be levied in Cornwal, but the 
people there began to grudge and murmur. The Corniſh being a race of men, 


ſtout of ſtomach, mighty of body and limb, and that lived hardly in a barren 


country, and many of them could (for a need) live under ground, that were 
tinners; They muttered extremely, that it was a thing not to be ſuffered, that 
for a little ſtir of the Scots, ſoon blown over, they thould be thus grinded to: 
powder with payments: and faid it was for them to pay that had too much, 
and lived idly. But they would eat their bread that they got with the ſweat of 
their brows, and no man ſhould take it from them. And as in the tides of 
people once up, there want not commonly ſtirring winds to make them more 
rough; ſo this people did light upon two ringleaders, or captains of the tout. 
The one was Michael Joſeph, a blackſmith or farrier of Bodmin, a notable 
talking fellow, and no leſs deſirous to be talked of. The other was Thomas 
Flammock, a lawyer, who by telling his neighbours commonly upon any oc- 
caſion, that the law) 'was on their fide, had gotten great ſway, amongſt them. 
This man talked learnedly, and as if he could tell how to make-a; rebellion, 
and never break the peace. He told the people, that ſubſidies were not to be 
PRIN levied in this caſe; that is, for wars of Scotland: for that the law 
ad provided another courſe, by ſervice of eſcuage, for thoſe journeys; much 
lets When all was quiet, and war was made but a pretence to poll and pill the 
people. And therefore that it was good they ſhould not Act cots like ſheep: 
before the ſhearers, but put on harneſs, and take weapons in their hands. 


Yet to do no creature hurt; but go and deliver the King a ſtrong petition, for! 


the laying down of thoſe grievous payments, and for the puniſhment of hoſt 
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diben him that counſel; to make others beware how they did the like 

hae Bon * And faid, for his part he did not ſee how they could do 
2 duty of true Engliſhmen, and good liege- men, except they did deliver the 
King from ſuch wicked ones, that would deſtroy both him and the country. 
Their aim was at archbiſhop Morton, and Sir Reginald Bray, who were the 

ing ens in this ew. Kan q 155 

e e ke Fübmock and the blackſmith, had joint and 
ſeveral ptatings, found tokens of conſent in the multitude, they offered them- 
ſelves to lead them, until fey ſhould hear af better men to be their leaders, 
which they faid would be ere long : telling them farther, that they would be 
but their ſervants, and firſt in every danger; but doubted not but to make both 


the weſt-end and the eaſt-end of England to meet in ſo good a quarrel; and 


- 


that all (rightly underſtood) was but for the King's ſervice. The people upon 


theſe ſeditious inſtigations, did arm (moſt of them with bows, and arrows, 
and bills; and ſuch other weapons of rude and country people) and forthwith 
under the command of their leaders (which in ſuch caſes is ever at pleaſure) 
marched" out of Cornwal through Devonſhire, unto Taunton in Somerſetſhire, 
without any ſlaughter, violence, or ſpoil of the country, At Taunton, they 
killed in fury an officious and eager commiſſioner for the ſubſidy, whom they 
called the provoſt of Perin, Thence they marched, to Wells, where the lord 
Audley (with whom their leaders had before ſome ſecret intelligence) a noble- 
man of an ancient family, but unquiet and popular, and aſpiring to ruin, came 
in to them, and was by them (with great gladneſs and cries of joy) accepted 
as their general; they being now proud that they were led by a nobleman, 


The lord Audley led them on from Wells to Saliſbury, and from Saliſbury to 


Wincheſter: Thence the fooliſh people, who (in effect) led their leaders, 
had a mind to be led into Kent, fancying that the people there would join 
with them; contrary to all reaſon or judgment, conſidering the Kentiſh men 
had ſhewed great loyalty and affection to the King fo lately before. But the 
rude people had heard Flammock ſay, that Kent was never conquered, and 
that they were the freeſt people of England. And upon theſe vain noiſes, 
they looked for great matters at their hands, in a cauſe, which they conceited 
to be for the liberty of the ſubject. But when they were come into Kent, the 
country was ſo well ſettled, both by the King's late kind uſage towards them, 


and by the credit and power of the earl of Kent, the lord Abergavenny, and 


the lord Cobham, as neither gentleman nor yeoman came in to their aid; 
which did much damp and diſmay many of the ſimpler ſort; inſomuch as 
divers of them did ſecretly fly from the army, and went home: but the ſturdier 
ſort, and thoſe that were moſt engaged, ſtood by it, and rather waxed proud, 
than failed in hopes and courage. For as it did ſomewhat appall them, that 
the people came not in to them; ſo it did no leſs encourage them, that the 
King's forces had not ſet upon them, having marched from the weſt unto the 
caſt of England. Wherefore they kept on their way, and encamped upon 
Blackheath, between Greenwich and Eltham ; threatening either to hid battle 
to the King (for now the ſeas went higher than to Morton and Bray) or to 
take London within his view; imagining with themſelves, there to find no 
leſs fear than wealth. 8 „ollat Ani 
But to return to the King. When firſt he heard of this commotion, of the 
Corniſh'' men occaſioned by the ſubſidy, he was much troubled therewith ; 
not for itſelf, but in regard of the concurrence of other dangers that did hang 
over him at that time. For he doubted leſt a war from Scotland, a rebellion 


from Cornwal, and the practices and conſpiracies of Perkin and his partakers, 
would come 


in ſome part well provided. For as ſoon as the parliament had b ap, 
the King had 5 . ARM TO 


King 


#48 54, 


ether” for defence, or for new aſſailing of England. But as for the King's 


forces 


upon him at once: knowing well, that it was a dangerous tri- 
plleity to a monarchy, to have the arms of a foreigner, the diſcontents, of ſub- 
jets, and the title of a pretender to meet. Nevertheleſs the occaſion took him 


g had preſently raiſed a puiſſant army to war upon Scotland. And 
James of Scotland likewiſe, on his part, had made great preparations,” 


327 


— 


x 
9 

1 
ö 
4 
1 $4 
i 
? ö 
; 

| 

| 
y 


328 


9 


of Surry into the north, for the 


* 2 


= 
*; : 
«it 


HISTORY OF KING HENRY: yy. 
forces, they were not only in preparation, but in readineſs preſently to ſet forth 
under tie ddt of D'Aubigney the lord chamberlain. But as ſoon 46 
King underſtood of the rebellion of Corn wal, he ſtayed thoſe forces, retainin, 
them for his own ſervice and 17 But therewithal he diſpatched the ea 


efence and ſtrength of thoſe parts, in caſe 
the Scots ſhould ſtir. But for the courſe he held towards the rebels, it Was 


utterly differing from his former cuſtom and practice; which was ever full of 


forwardneſs and celerity to make head againſt them, or to ſet upon them 26 
ſoon as ever they were in action. This he was wont to do. But now, beſides 
that he was attempered by years, and leſs in love with dangers, by the continued 
fruition of a crown; it was a time when the various appearance to his thoughts 
of perils of ſeveral natures, and from divers parts, did make him judge it his 
beſt and ſureſt way, to keep his ſtrength together in the ſeat and center of his 
kingdom: according to the ancient Indian emblem, in ſuch a ſwelling fea. 
ſon, to hold the hand upon the middle of the bladder, that no fide might riſe. 
Beſides, there was no neceſſity put upon him to alter his counſel. For neither 
did the rebels ſpoil the country, in which caſe it had been diſhonour to abandon 
his people : neither on the other fide did their forces gather or increaſe, which 
might haſten him to precipitate and aſſail them before they grew too ſtrong. 
And laſtly, both reaſon of eſtate and war ſeemed to agree with this courſe: 
for that inſurrections of baſe people are commonly more furious in their be- 
ginnings, And by this means alſo he had them the more at vantage, being 
tired and harraſſed with a long march; and more at mercy, being cut off far 
from their country, and therefore not able by any ſudden flight to get to te- 
treat, and to renew the troubles. | | 

When therefore the rebels were encamped on Blackheath upon the hill, 
whence they might behold the city of London, and the fair valley about it; 
the King knowing well, that it ſtood him upon, by how much the more he 
had hitherto protracted the time in not encountering them, by ſo much the 
ſooner to diſpatch with them, that it might appear to have been no coldneſs 
in fore-{lowing, but wiſdom in chuſing his time; reſolved with all ſpeed to 
aſſall them, and yet with tat providence and ſurety, as ſhould leave little to 
venture or fortune. And having very great and puiſſant forces about him, the 
better to maſter all events and accidents, he divided them into three parts; 
the firſt was led by the earl of Oxford in chief, aſſiſted by the earls of Eſſex and 
Suffolk. Theſe noblemen were appointed, with ſome cornets of horſe, and 
bands of foot, and good ſtore of artillery, wheeling about to put themſelves 
beyond the hill where the rebels were encamped ; and to beſet all the ſkirts 
and deſcents thereof, except thoſe that lay towards London; thereby to have 
theſe wild beaſts (as it were) in a toil. The ſecond part of his forces (which 
were thoſe that were to be moſt in ation, and upon which he relied moſt for 
the fortune of the day) he did aſſign to be led by the lord chamberlain, who 
was appointed to ſet upon the rebels in front, from that fide which is to- 
ward London. The third part of his forces (being likewiſe great and brave 
forces) he retained about himſelf, to be ready upon all events to reſtore the 
fight, or conſummate the victory; and mean while to ſecure the city. And for 
that purpoſe he encamped in perſon in faint George's fields, putting himſelf 
between the city and the rebels. But the city of London (eſpecially at the firlt) 
upon the near encamping of the rebels, was in great tumult : as it uſeth to be 
with wealthy and populous cities (eſpecially thoſe which for greatneſs and 
fortune are queens of their regions) who ſeldom ſee out of their windows, or 
from their towers, an army of enemies. But that which troubled them molt, 
was the conceit, that they dealt with a rout of people, with whom there was 
no compoſition or condition, or orderly treating, if need were; but likely to 
be bent altogether upon rapine and ſpoil. And although they had heard that 
the rebels had behaved themſelves quietly and modeſtly by the way as they 
went; yet they doubted much that would not laſt, but rather make them 
more hungry, and more in appetite to fall upon ſpoil in the end. Where- 


fore there was great running to and fro of people, ſome to the gates, Tome 


to 
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on” ne to the witter-fidc; giving themſelves alarms and parinick fears 
(0 —— 71 ee, e Tate the lord mayor, and Shaw 2 Haddon, 
0 deri did their parts ſtoutly and well, in arming and ordering the people. 
Jod tlie King Ikewiſe did adjoin ſome captains of experience in the wars, to 
"Ariſe and 110 the citizens. But ſoon after, when t ey underſtood that the 
king had ſo ordered the matter, that the rebels muſt win three battles, before 
ch : could approach the city, and that he had put his own'perſon between the 
ls and them, and that the great care was, rather how to impound the rebels 
at none of them might eſcape, than that any doubt was made to yanquith 
them ; they grew to be quiet and out of fear; the rather, for the confidence 
they repoſed (which was not ſmall) in the three leaders, Oxford, Eſſex, and 
D'Aubigny 3 all men well famed and loved amongſt the 27 As for Jaſper 
duke of Bedford, whom the king uſed to employ with the firſt in his wars, he 
was then ſick, and died ſoon after. | by | 
© Tt was the two and twentieth of June, and a Saturday (which was the day of 
the week the king fancied) when the battle was fought; though the king had, 
by all the art he could deviſe, given out a falſe day, as if he prepared to give the 
rebels battle on the Monday following, the better to find them unprovided, and 
0 diſarray. The lords that were appointed to circle the hill, had ſome days be- 
fore planted themſelves (as at the receit) in places convenient. In the afternoon, 
towards the decline of the day (which was done, the better to keep the rebels 
in opinion that they ſhould not fight that day) the lord D' Aubigny marched on 
towards them, and firſt beat ſome troops of them from Deptford- bridge, where 
they fought manfully; but, being in no great number, were ſoon driyen back, 
and fled up to their main army upon the hill. The army at that time, hearing of 
the approach of the king's forces, were putting themſelves in array, not without 
much confuſton. But neither had they placed upon the firſt high ground to- 
wards the bridge, any forces to ſecond the troops below, that kept the bridge ; 
neither had they brought forwards their main battle (which ſtood in array far into 
the heath) near to the aſcent of the hill. So thgt the earl with his forces mount- 
ed the hill, and recovered the plain, without reſiſtance. The lord D- Aubigny 
charged them with great fury; inſomuch as it had like (by accident) to have 
brandled the fortune of the day: for, by inconſiderate forwardneſs in fighting in 
the head of his troops, he was taken by the rebels, but immediately reſcued and 
delivered. The rebels maintained the fight for a ſmall time, and for their per- 
fons ſhewed no want of courage; but being ill armed, and ill led, and without 
767 or artillery, they were with no great difficulty cut in pieces, and put to 
ight. And for their three leaders, the lord Audley, the blackſmith, and Flam- 
mock (as cammonly the captains of commotions are but half-couraged men) ſuf- 
fered themſelves to be taken alive. The number ſlain on the rebels part were 
oe two thouſand men; their army amounting (as it is faid) unto the number 
A fixteen thouſand. The reſt were (in effect) all taken; for that the hill (as 
was ſaid) was encompaſſed with the king's forces round about. On the king's 
part there died about three hundred, moſt of them ſhot with arrows, which 
were reported to be of the length of a taylor's yard; ſo ſtrong and mighty a bow 
the Corntſh-men were ſaid to draw. | RA 
The victory thus obtained, the king created divers bannerets, as well upon 
Blackheath,” where his lieutenant had won the field (whither he rode in perſon 
to perform the ſaid creation) as in St. George's Fields, where his own perſon had 
been encamped. And for matter of liberality, he did (by open edict) give the 
goods of all the priſoners unto thoſe that had taken them; either to take them in 
kind, or compound for them, as they could. After matter of honour and libe- 
rality, followed matter of ſeverity and execution. The lord Audley was led from 


Newgate to Tower-Hill, in a paper coat painted with his own arms; the arms re- 
verſed, the coat torn, and he at Tower-Hill beheaded: Flammock and the black- 


ſmith were hanged, drawn, and quarteted at Tyburn: the blackſmith taking 
4 1 8 upon the eg it ſeemeth by words that he uttered) to think that 

> ſhould be famous in after- times. The king was once in mind to have ſent 
dos n F:ammock and the blackſmith to have been executed in Cornwall, for the 
- Vo L. II. Pppp more 
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more terror: but being advertiſed that the country was yet unquiet and boiling 
he thought better not to irritate the poopie farther. All the reſt were pardoned 
by proclamation, and to take out their pardons under ſeal, as many as would. 
So that, more than the blood drawn in the field, the king did ſatisfy himſelf with 
the lives of only three offenders, for the expiation of this great rebellion, 

It was a ſtrange thing to obſerve the variety and inequality of the king's execy. 
tions and pardons: and a man would think it, at the firſt, a kind of lottery ot 
chance. But, looking into it more nearly, one ſhall find there was reaſon for t, 
much more, perhaps, than after ſo long a diſtance of time, we can now diſcern 
In the Kentiſh commotion (which was but an handful of men) there were ex. 
ecuted to the number of one hundred and fifty: and in this ſo mighty a rebellion 
but three. Whether it were that the king put to account the men that were 
ſlain in the field, or that he was not willing to be ſevere in a popular cauſe, or 
that the harmleſs behaviour of this people (that came from the weſt of England 
to the caſt, without miſchief almoſt, or ſpoil of the country) did ſomewhat mol. 
lify him, and move him to compaſſion ; or laſtly, that he made a great differ. 
ence between people that did rebel upon wantonneſs, and them that did rebel 
upon want. | 

After the Corniſh-men were defeated, there came from Calais to the king an 
honourable embaſſage from the French king, which had arrived at Calais 2 
month before, and there was ſtayed in reſpect of the troubles, but honourably 
entertained and defrayed. The king, at their firſt coming, ſent unto them, and 
prayed them to have patience, till a little ſmoak, that was raiſed in his country, 
were over, which would ſoon be: Slighting (as his manner was) that openly, 
which nevertheleſs he intended ſeriouſly, 

This embaſſage concerned no great affair, but only the een of days 
for payment of moneys, and ſome other particulars of the frontiers. And it was 


(indeed) but a wooing embaſſage, with n to entertain the king in 
| ed, t 


bros 
ing's late treaty with the Italians, | 
But during the time that the Corniſh-men were in their march towards Lon- 
don, the king of Scotland (well advertiſed of all that paſſed, and knowing himſelf 
ſure of war from England, whenſoever thoſe ſtirs were appeaſed) neglected not 
his opportunity; but, thinking the king had his hands full, entered the frontiers 
of England again with an army, and befieged the caſtle of Norham in perſon, 
with part of his forces, ſending the reſt to forage the country. But Fox biſhop 
of Dureſme (a wiſe man, and one that could fee through the preſent to the fu- 
ture) doubting as much before, had cauſed his caſtle of Norham to be ſtrongly 
fortified, and furniſhed with all kind of munition: and had manned it likewiſe 
with a very great number of tall ſoldiers, more than for the proportion of the 
caſtle, reckoning rather upon a ſharp affault, than a long ſiege. And for the 
country likewiſe, he had cauſed the people to withdraw their cattle and goods 
into faſt places, that were not of eaſy approach ; and ſent in poſt to the earl of 
Surrey (who was not far off, in Yorkſhire) to come in diligence to the ſuccour. 
So as the Scotiſh king both failed of doing good upon the caſtle, and his men 
had but a catching harveſt of their ſpoils: and when he underſtood that the carl 
of Surrey was coming on with great forces, he returned back into Scotland. The 
earl, finding the caſtle freed, and the enemy retired, purſued with all celerity in- 
to Scotland, hoping to have overtaken the Scotiſh king, and to have given him 
battle ; but, not attaining him in time, ſat down before the caſtle of Aton, one 
of the ſtrongeſt places (then eſteemed) between Berwick and Edinburgh, which 
in a ſmall time he took. And ſoon after, the Scotiſh king retiring farther into 
his country, and the weather being extraordinary foul and ſtormy, the earl fe- 
turned into England. So that the expeditions on both parts were (in effect) but 


o the derogation of the 


a caſtle taken, and a caſtle diſtrefled ; not anſwerable to the puiſſance of the 


forces, nor to the heat of the quarrel, nor to the greatneſs of the expectation. 

Amongſt theſe troubles, bath civil and external, came into England from 

Spain, Peter Hialas, ſome call him Elias (ſurely be was the forerunner of the 

good hap that we enjoy at this day: for his embaſſage ſet the truce between 2 
* ö * an 
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Scotland; the truce drew on the peace; the peace the marriage; and 
had the union of the kingdoms) a man of great wiſdom, and (as 
thoſe times were) not unlearned; ſent from Ferdinando and Iſabella, kings 

F Spain, unto the king, to treat a marriage between Katherine, their ſecond 
2 hter, and prince Arthur. This treaty was by him ſet in a very good way, 
d almoſt brought to perfection. But it ſo fell out by the way, that upon ſome 
"onference which he Fad with the king touching this buſineſs, the king (who 
had a great dexterity in getting ſuddenly into the boſom of embaſſadors of fo- 
reign princes, if he liked the men; inſomuch as he would many times commu- 
nicate with them of his own affairs, yea, and employ them in his ſervice) fell 
into ſpeech and diſcourſe incidently, concerning the ending of the debates and 
differences with Scotland. For the king naturally did not love the barren wars 
with Scotland, though he made his profit of the noiſe of them. And he wanted 
not in the council of Scotland, thoſe that would adviſe their king to meet him 
at the half way, and to give over the war with England; pretending to be good 
patriots, but indeed favouring the affairs of the king. Only his heart was too 
eat to begin with Scotland for the motion of peace. On the other fide, he 
Fa met with an ally of Ferdinando of Arragon, as fit for his turn as could be: 
For after that king Ferdinando had, upon aſſured confidence of the marriage to 
ſucceed, taken upon him the perſon of a fraternal ally to the king, he would 
not let (in a Spanifh gravity) to counſel the king in his own affairs. And the 
king on his part, not being wanting to himſelf, but making uſe of every man's 
humours, made his advantage of this in ſuch things as he thought either not de- 
cent, or not pleaſant to proceed from himſelf; putting them off as done by the 
counſel of Ferdinando. Wherefore he was content that Hialas (as in a matter 
moved and adviſed from Hialas himſelf) ſhould go into Scotland, to treat of 4 
concord between the two kings. Hialas took it upon him, and coming to the 
Scotiſh king, after he had with much art brought king James to hearken to the 
more ſafe and quiet counſels, wrote unto the king, that he hoped that peace 
would with no great difficulty cement and cloſe, if he would ſend ſome wiſe 
and temperate counſellor of his own, that might treat of the conditions. Where- 
upon the king directed biſhop Fox (who at that time was at his caſtle of Nor- 
ham) to confer with Hialas, and they both to treat with ſome commiſſioners de- 


puted from the Scotiſh king. The commiſſioners on both ſides met. But, after 


much diſpute upon the articles and conditions of peace, propounded upon either 
part, they could not conclude a peace. The chief impediment thereof was 
the demand of the king to have Perkin delivered into his hands, as a reproach 
to all kings, and a perſon not protected by the law of nations. The king of 
Scotland, on the other fide, peremptorily denied fo to do, ſaying, that he (for his 
part) was no competent judge of Perkin's title: but that he had received him as 

: protected him as a perſon fled for refuge, eſpouſed him with his 

inſwoman, and aided him with his arms, upon the belief that he was a prince; 
and therefore that he could not now with his honour ſo unrip, and (in a fort) put 
a lye upon all that he had faid and done before, as to deliver him up to his ene- 
mies. The biſhop likewiſe (who had certain proud inſtructions from the king, 


at the leaſt in the front, though there were a pliant clauſe at the foot, that re- 


mitted all to the biſhop's diſcretion, and required him by no means to break off 


in ill terms) after that be had failed to obtain the delivery of Perkin, did move a 
ſecond point of his inſtructions, which was, that the Scotiſh king would give the 


king an interview in perſon at Newcaſtle. But this being reported to the Scotiſh 
king, his anſwer was, that he meant to treat a peace, and not to go a begging 
for it. The biſhop alſo (according to another article of his inſtructions) demand- 
ed reſtitution of the ſpoils taken by the Scotiſh, or damages for the ſame. But 
the Scotiſh commiſſioners anſwered, that that was but as water ſpilt upon the 


ound, which could not be gotten up again; and that the king's le were 
— Da to bear the loſs, : hs lathe 


perſons capable of reaſon) on both ſides they made rather a kind of receſs, than 
a breach of treaty, and concluded upon a truce for ſome months following. But 
the king of 8c 


otland, though he would not formally retract his judgment of 
| | Perkin, 
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had made | 
bubbles by much ſtirring began to meet, as they uſe to do upon the top of wa- 
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Perkin, wherein he had engaged himſelf ſo far; yet in his private opinion, u 


often ſpeech with the Engliſhmen, and divers other advertiſements, denn 4 
ſuſpect him for a counterfeit. Wherefore in a noble faſhion he called him unto 


him, and recounted the benefits and favours that he had done him in mak; 
him his ally, and in provoking a mighty and opulent king by an offenſive war 1 
his quarrel, for the ſpace of two years together; nay more, that he had re- 
fuſed an honourable peace, whereof he had a fair offer if he would have deli. 
vered him; and that, to keep his promiſe with him, he had deeply offended both 
his nobles and people, whom he might not hold in any long diſcontent: and 
therefore required him to think of his own fortunes, and to chuſe out ſome fi. 
ter place for his exile: Telling him withal, that he could not ſay, but the Engliq, 
had forſaken him before the Scotiſh, for that, upon- two ſeveral trials, none 
had declared themſelves on his ſide ; but nevertheleſs he would make good what 
he ſaid to him at his firſt receiving, which was, that he ſhould not repent him 
for putting himſelf into his hands ; for that he would not caſt him off, but help 
him with ſhipping and means to tranſport him where he ſhould deſire. Perkin, 
not deſcending at all from his ſtage-like greatneſs, anſwered the king in fey 
words, that he ſaw his time was not yet come ; but, whatſoever his fortunes were, 
he ſhould both think and ſpeak honour of the king. Taking his leave, he 
would not think on Flanders, doubting it was but hollow ground for him fince 
the treaty of the arch-duke, concluded the year before ; but took his lady, and 
ſuch followers as would not leave him, and failed over into Ireland. 

This twelfth year of the king, a little before this time, pope Alexander (who 
loved beſt thoſe princes that were furtheſt off, and with whom he had leaſt to 
do) taking very thankfully the king's late entrance into league for the defence of 
Italy, did remunerate him with an hallowed ſword and cap of maintenance, ſent 
by his nuncio. Pope Innocent had done the like, but it was not received in 
that glory: for the king appointed the mayor and his brethren to meet the pope's 
orator at London-bridge, and all the ſtreets between the bridge foot and the pa- 
lace of Paul's (where the king then lay) were garniſhed with the citizens, ſtand. 
ing in their liveries. And the morrow after (being Alhallows day) the king, 
attended with many of his prelates, nobles, and principal courtiers, went in pro- 
ceſſion to Paul's, and the cap and ſword were born before him. And after the 
proceſſion, the king himfolf remainin g ſeated in the quire, the lord archbiſhop, 
upon the greece of the quire, made a long oration : ſetting forth the greatneſ; 
and eminency of that honour which the pope (in theſe ornaments and enſigns 
of benediction) had done the king; and how rarely, and upon what high de- 
ſerts, they uſed to be beſtowed: And then recited the king's principal acts and 
merits, which had 'made him appear worthy in the eyes of his holineſs, of this 
great honour, | | | | 

All this while the rebellion of Cornwall (whereof we have ſpoken) ſeemed to 
have no relation to Perkin; ſave that perhaps Perkin's proclamation had ſtriken 
upon the 1 * vein, in promiſing to lay down exaCtions and payments, and ſo 

em now and then have a kind thought on Perkin. But now theſe 


ter. The king's lenity (by that time the Corniſh rebels, who were taken and 
pardoned, and, as it was ſaid, many of them ſold by them that had taken them, 


for twelve pence and two ſhillings a piece, were come down into their country) 


had rather emboldened them, than reclaimed them; inſomuch as they ſtuck not 
to ſay to their neighbours and countrymen, that the king did well to pardon 
them, for that he knew he ſhould leave few ſubjects in England, if he hanged 
all that were of their mind: and began whetting and inciting one another to re- 
new the commotion. Some of the ſubtileſt of them, hearing of Perkin's being 
in Ireland, found means to ſend to him to let him know, that if he would come 
over to them, they would ſerve him. Ker” 

When Perkin heard this news, he began to take heart again, and adviſed up- 
on it with his council, which were principally three ; Herne a mercer, 'that had 
fled for debt; Skelton a tailor, and Aſtley a ſcrivener; for ſecretary Frion was 


gone. Theſe told him, that he was mightily overſeen, both when he went 


4 7 into 


ee 


b would fell. poor princes for ſhoes. But he muſt rel 
pers 1 25 therefore z leifal him to ſail over with 


le. There he ſet forth a. new proclamation, ſtroaking the people with fair pro- 
Hues and humouring them with invectives againſt the kin and his overnment. 
And, as it fareth with ſmoke, that never loſet itſelf till it be at the higheſt ;, he 
did now before his end raiſe his ſtyle, entitling himſelf no more Richard duke 
of York, but Richard the fourth, king of England, His council adviſed him by 
all means to make himielf maſter of ſome good walled town; as well to make 
his men find the ſweetneſs of rich ſpoils, and to allure to him all looſe and loſt 
people, by. like hopes of booty ; as to be a ſure retreat to his forces, in caſe 
they ſhould have any ill day, or unlucky chance in the field. Wherefore they 
took heart to them, and went on, and beſieged the city of Exeter, the principal 
town for ſtrength and wealth in thoſe parts, 19 le os 41 
When they were come before Exeter, they forbare to uſe any force at the 
*firſt, but l. continual ſhouts and outcries to terrify the inhabitants. T hey 
did likewiſe in divers places call and talk to them from under the walls, to join 
with them, and be of their party; telling them, that the King would make 
| "them another London, if they would be the firſt town that ſhould acknowledge 
him. But they had not the wit to ſend to them, in any orderly faſhion, agents, 
or choſen men, to tempt them, and to treat with them. The citizens, on their 
part ſhewed themſelves ſtout and loyal ſubjects: neither was there ſo much as 
any tumult or diviſion amongſt them, but all prepared themſelves for. a yaliant 
defence, and making good the town. For well ſaw, that the. rebels were 
of no fuch number or power, that they needed to fear them as yet; and well 
they hoped, that before their numbers increaſed, the 95 ſuccours would 
come in. And, howſoever, they thought it the extremeſt of evils, to put them- 
ſelves at the mercy of thoſe hungry and diſorderly people. Wherefore ſetting 
all things in good order within the town, they nevertheleſs let down with cords, 
from ſeveral parts of the walls privily, ſeveral meſſengers (that if one came to 


of the town, and implore his aid. Perkin alſo doubted, that ſuccours would 
come ere long; and therefore reſolved to uſe his utmoſt force to aſſault the tows, 
And for that purpoſe having mounted ſealing- ladders in divers places u 
hin, fre at the ſame inſtant an _ to fre WL 2 the 35 But hav- 
no artillery nor engines, and finding that he could do no by. f 
with logs of timber, nor by the uſe of iron bars, and iron crows, and lach 
other means at hand, he had no way left him but to ſet one of the gates on ſixe, 
which he did. But the citizens well perceiving the danger, before the gate 
could de fully conſumed, blocked up the gate, and 3 it on the 
inſide, with faggots and other fuel, which they likewiſe ſet on ſire, and ſo re- 
Pulſed fire with fire; and in the mean time rajſed up rampiers of earth, and 
caſt up deep trenches, to ſerve inſtead of wall and gate. And for the ſcaladoes, 


two hundred men. | | Wee 


V The king, when he heard of Perkin's fiege of Exeter, made ſport with. it, 
and faid to them that were about him, that the king of rake-hells was lapded 
in the weſt, and that he hoped now to have the honoyr to ſee him, Which he 
Gould never yet do. And it appeared 


that he was indeed much Joyed wich 
Vor. II. 


the news of Perkin's being in Engliſh 
Qqqq „ 


miſchance, another might paſs on) which ſhould advertiſe the king of the ſtate 


the 


lainly to thoſe. that were about the king, 
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paſſion, not to be by when his ſubjects blood ſhould be ſpilt. The king, as ſoon 


it was commonly ſaid, that the king received her not only with compaſſion, but 
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| d, where he could have no retreat by land ; thinking now, that he ſhoulg 
be cured of thoſe privy ſtitches, which he had og about his heart, and 
had ſometimes broken his ſleeps in the midſt of all his felicity. And to ſet all 
mens hearts on fire, he did by all poſſible means let it appear, that thoſe that 
ſhould now do him ſervice to make an end of theſe troubles, ſhould be ng leg 
accepted of him, than he that came upon the eleventh hour, and had the whole 
wages of the day. Therefore now (like the end of a play) a great number came 
upon the ſtage at once. He ſent the lord chamberlain, and the lord Brock, and 
Sir Rice ap Thomas, with expedite forces to ſpeed to Exeter, to the reſcue of the 
town, and to ſpread the fame of his own following in perſon with a royal army, 
The earl of Devonſhire, and his ſon, with the Carews, and the Fulfordes, and 
other principal perſons of Devonſhire (uncalled from the court, but hearing that 
the king's heart was ſo much bent upon this ſervice) made haſte with troops that 
they had raiſed, to be the firſt that ſhould ſuccour the city of Exeter, and pre- 
vent the king's ſuccours. The duke of Buckingham likewiſe, with many brave 
gentlemen, put themſelves in arms, not ſtaying either the King's or the lord 
chamberlain's coming on, but making a body of forces of themſelves, the more 
to endear their merit; ſignifying to the king their readineſs, and defiring to knoy 
his pleaſure. So that according to the proverb, in the coming down, every 
faint did help. | | 

Perkin, hearing this thunder of arms, and preparations againſt him from ſo 
many parts, raiſed his ſiege, and marched to Taunton ; beginning already to 
ſquint one eye upon the crown, and another upon the ſanctuary: though the 
Corniſh-men were become, like metal often fired and quenched, churliſh, and 
that would ſooner break than bow ; ſwearing and vowing not to leave him, till 
the uttermoſt drop of their blood were ſpilt. He was at his rifing from Exeter 
between ſix and ſeven thouſand ſtrong, many having come unto him after he was 
ſet before Exeter, upon fame of ſo gfeat an enterprize, and to partake of the 
ſpoil; though upon the raiſing of his ſiege ſome did flip away. When he was 
come near Taunton, he diſſembled all fear, and ſeemed all the day to uſe dili- 
gence in preparing all things ready to fight. But about midnight, he fled with 
threeſcore horſe to Bewley in the New Foreſt, where he and divers of his compa- 
ny regiſtred themſelves ſanctuary men, leaving his Corniſh-men to the four 
winds; but yet thereby eaſing them of their vow, and ufing his wonted com- 


as he heard of Perkin's flight, ſent preſently five hundred horſe to purſue and 
apprehend him, before he ſhould get either to the ſea, or to that ſame little iſland, 
called a ſanctuary. But they came too late for the latter of theſe. Therefore 
all they could do, was to beſet the ſanctuary, and to maintain a ſtrong watch 
about it, till the king's pleaſure were farther known. As for the reſt of the re- 
bels, they (being deſtituted of their head) without ſtroke ftriken, fubmitted 
themſelves unto the king's mercy. And the king, who commonly drew blood 
(as phyſicians do) rather to fave life than to ſpill it, and was never cruel when he 
was ſecure; now he ſaw the danger was paſt, pardoned them all in the end, ex- 
cept ſome few deſperate perſons, which he reſerved to be executed, the better 
to ſet off his mercy towards the reſt. There were alſo ſent with all ſpeed ſome 
horſe to Saint Michael's mount in Cornwall, where the lady Katherine Gordon 
was left by her huſband, whom in all fortunes ſhe entirely loved ; adding the 
virtues of a wife, to the virtues of her ſex. The king ſent in the greater dili- 
gence, not knowing whether fhe might be with child, whereby the buſineſs 
would not have ended in Perkin's perſon. When ſhe was brought to the king, 


with affection; pity giving more impreſſton to her excellent beauty. Wherefore 
comforting her (to ſerve as well his Y be as his fame) he ſent her to his queen, 
to remain with her; giving her very honourable allowance for the ſupport of 


her eſtate, which ſhe enjoyed both during the king's life, and many years after. 
The name of the White-roſe (which had been given to her huſband's falſe title) 
was continued in common ſpeech to her true beauty, | 


, 
. 
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Exeter, where he gave the citizens great co and made a joyful entrance i 335 
the ſword he wore from his Gde. he ga mmendations and thanks; and * 
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tale of particulars, of Perkin's father and mother, and grandfire and grandmather 


and uncles and couſins, by names and ſurnames, and from. what places he tra. 
velled up and down ; ſo there was little or nothing to purpoſe of any thing con. 
cerning his deſigns, or any practices that had been held with him; nor the 
ducheſs of Burgundy herſelf (that all the world did take knowledge of, as the 
perſon that had put life and being into the whole buſineſs) ſo much as named 
or pointed at. So that men miſſing of that they looked for, looked about for 
they knew not what, and were in more doubt than before: but the king choſe 
rather not to ſatisfy, than to kindle coals. At that time alſo it did not appear 
by any new examinations or commitments, that any other perſon of quality 
was diſcovered or appeached, though the king's cloſeneſs made that a doubt 
dormant. 

About this time a great fire in the night-time ſuddenly began at the king's 
palace of Shene, near unto the king's own lodgings, whereby a great part of 
the building was conſumed, with much coſtly houſhold-ſtuff which gave the 
king occaſion of building from the ground that fine pile of Richmond, which i; 
now ſtanding. | 

Somewhat before this time alſo, there fell out a memorable accident: There 
was one Sebaſtion Gabato, a Venetian, dwelling in Briſtol, a man ſeen and ex. 

in coſmography and navigation. This man ſeeing the ſucceſs, and emu- 
— perhaps the enterprize of Chriſtophorus Columbus in that fortunate diſco- 
very towards the ſouth-weſt, which had been by him made ſome fix years before, 
conceited with himſelf, that lands might likewiſe be diſcovered towards the 
north-weſt. And ſurely it may be he had more firm and pregnant conjecture 
of it, than Columbus had of this at the firſt. For the two great iſlands ot the old 
and new world, being (in the ſhape and making of them) broad towards the 
north, and pointed towards the ſouth ; it is likely, that the diſcovery firſt began 
where the lands did neareſt meet. And there had been before that time a dil. 
covery of ſome lands, which they took to be iſlands, and were indeed the con- 
tinent of America, towards the north-weſt. And it may be, that ſome relation 
of this nature coming afterwards to the knowledge of Columbus, and by him 
ſuppreſſed (defirous rather to make his enterprize the child of his ſcience and 
fortune, than the follower of a former diſcovery) did give him better aſſurance, 
that all was not ſea, from the weft of Europe and Africa unto Aſia, than either 
Seneca's prophecy, or Plato's antiquities, or the nature of the tides and land- 
winds, and the like, which were the conjectures that were given out, whereupon 
he ſhould have relied: though I am not ignorant, that it was likewiſe laid unto 
the caſual and wind-beaten diſcovery (a little before) of a Spaniſh pilot, who 
died in the houſe of Columbus. But this Gabato bearing the king in had, that 
he would find out an ifland endued with rich commodities, procured him to 


man and victual a ſhip at Briſtol, for the diſcovery of that iſland : with whom 


ventured alſo three ſmall ſhips of London merchants, fraught with ſome groſs 
and flight wares, fit for commerce with barbarous people. He failed (as he 
affirmed at his return, and made a chart thereof) very far weſtwards, with a 
quarter of the north, on the north fide of Tierra de Labrador, until he came to the 
latitude of ſixty ſeven degrees and an half, finding the ſeas ſtill open. It is certain 
alſo, that the king's fortune had a tender of that great empire of the Weſt-Indies, 
Neither was it a refuſal on the king's part, but a delay by accident, that put by 
ſo great an acqueſt : for Chriſtophorus Columbus, refuſed by the king of Portugal 
(who would not embrace at once both eaſt and weft) employed his brother 
Bartholomæus Columbus unto king Henry, to negociate for his diſcovery : and 
it ſo fortuned, that he was taken by pirates at ſea, by which accidental impedi- 
ment he was . he came to the king: ſo long, that before he had obtained 
a capitulation with the king for his brother, the enterprize by him was atchieved, 
and fo the Weſt-Indies by providence were then reſerved for the crown of Caſtile. 
Yet this ſharpen d the king fo, that not only in this voyage, but again in the 
ſixteenth year of his reign, and likewiſe in the eighteenth thereof, he granted 
forth new commiſſions for the difcovery and inveſting of unknown lands. 
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In this fourteenth alſo (by God's wonderful providence, that boweth 
a his will, Ind hangeth great weights upon ſmall wires) there fell 
out a trifling and untoward accident, that drew on great and happy effects. 
During the truce with Scotland, there were certain Scotiſh young gentlemen 
that came into Norham town, and there made merry with ſome of the Engliſh 
of the town: and having little to do, went ſometimes forth, and would ſtand 
looking upon the caſtle. Some of the gariſon of the caſtle, obſerving this their 
doing twice or thrice, and having not their minds purged of the late ill blood of 
hoſtility, either ſuſpe&ed them, or quarelled them for ſpies : whereupon they 
fell at ill words, and from words to blowsz ſo that many were wounded 6f 
either fide, and the Scotiſh-men (being ſtrangers in the town) had the worſt; 
inſomuch as ſome of them were ſlain, and the reſt made haſte home. The 
matter being complained on, and often debated before the wardens of the 
marches of both ſides, and no good order taken; the king of Scotland took it 
to himſelf, and being much kindled, ſent a herald to the king to make proteſta- 
tion, that if reparation were not done, according to the conditions of the truce, 
his king did denounce war. The king (who had often tried fortune, and was 
inclined to peace) made anſwer, that what had been done, was utterly againſt 
his will, and without his privity : but if the gariſon ſoldiers had been in fault, 
he would ſee them puniſhed, and the truce in all points to be preſerved. But 
this anſwer ſeemed to the Scotiſh king but a delay, to make the complaint breathe 
out with time; and therefore it did rather exaſperate him, than ſatisfy him. 
Biſhop Fox, underſtanding from the king that the Scotiſh king was ſtill diſ- 
content and impatient, being troubled that the occaſion of breaking of the truce 
ſhould grow from his men, ſent many humble and deprecatory letters to the 
Scotiſh king, to appeaſe him. Whereupon king James, mollified by the biſhop's 
ſubmiſſive and eloquent letters, wrote back unto him, that though he were in 
part moved by his letters, yet he ſhould not be fully fatisfied, except he ſpake 
with him, as well about the compounding of the preſent differences, as about 
other matters that might concern the good of both kingdoms. The biſhop, 
adviſing firſt with the king, took his journey for Scotland. The meeting was 
at Melroſs, an abbey of the Ciſtercians, where the king then abode. The king 
firſt roundly uttered unto the biſhop his offence conceived for the inſolent 
breach of truce, by his men of Norham caſtle : whereunto biſhop Fox made 
ſuch an humble and ſmooth anſwer, as it was like oil into the wound, whereby 
it began to heal: and this was done in the preſence of the king and his — 
After, the king ſpake with the biſhop apart, and opened himſelf unto him, 
ſaying, that theſe temporary truces and peaces were ſoon made, and ſoon 
broken, but that he deſired a ſtraiter amity with the king of England; diſco- 
vering his mind, that if the king would give him in marriage the lady Margaret; 
his eldeſt daughter, that indeed might be a knot indiſſoluble. That he ph 
well what place and authority the biſhop deſervedly had with his maſter : there- 
fore, if he would take the buſineſs to heart, and deal in it effectually, he doubt- 
ed not but it would ſucceed well. The biſhop anſwered ſoberly, that he thought 
himſelf rather happy than worthy, to be an inſtrument in ſuch a matter, but 
would do his beſt endeavour. Wherefore the biſhop returning to the king, and 
giving account what had paſſed, and finding the king more than well diſpoſed 
in it, gave the king advice; firſt to proceed to a concluſion of peace, and then 
to go on with the treaty of marriage by degrees. Hereupon a peace was con- 
cluded, which was publiſhed a little before Chriſtmas, in the fourteenth year 
of the kin g's reign, to continue for both the kings lives, and the over-liver of 
them, and a year after. In this peace there was an article contained, that no 
Engliſh-man ſhould enter into Scotland, and no Scotiſh-man into England, with- 
out letters commendatory from the kings of either nation. This at the firſt ſight 
might ſeem a means to continue a ſtrangeneſs between the nations; but it was 
done to lock in the borderers. ad MY 

This year there was alſo born to the king a third ſon, who was chriſten'd by the 
name of Edmund, and ſhortly after died. And much about the ſame time came 
news of the death of Charles the French king, for whom there were celebrated 
ſolemn and princely obſequies. | 00. Meta 
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days. He came to the king, and beſought the king for Perkin's life only, leay. 
hot than ever, to have the king to take him forth, and hang him. But the 


Warwick, then priſoner in the Tower ; whom the weary life of a long impri- 


entrap the earl of Warwick. And in the very inſtant while this conſpiracy ws 
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It was not long but Perkin (who was made of quickſilver, which is hard |, 
hold or imptiſon) began to ſtir. For deceiving his keepers, he took him to his 
heels, and made ſpeed to the ſea-coaſts. But preſently all corners were laid 2 
him, and ſuch diligent purſuit and ſearch made, as he was fain to turn back, and 

him to the houſe of Bethlehem, called the priory of Shene (which had 
be privilege of ſanctuary) and put himſelf into the hands of the prior of that 
monaſtery. The prior was thought an holy man, and much reverenced in thoſe 


ing him otherwiſe to the king's diſcretion. Many about the king were again more 


king . (that had an high ſtomach, and could not hate any that he deſpiſed) bid, 
« Take him forth, and ſet the knave in the ſtocks.” And fo promiſing the priot 
his life, he cauſed him to be brought forth. And within two or three days aſter, 
upon a ſcaffold ſet up in the palace court at Weſtminſter, he was fetter'd and ſet 
in the ſtocks for the whole day. And the next day after, the like was done by him 
at the croſs in Cheapſide, and in both places he read his confeſſion, of which 
we made mention Les, and was from Cheapſide conveyed and laid up in 
the Tower. Notwithſtanding all this, the king was (as was partly touched be- 
fore) grown to be ſuch a partner with fortune, as no body could tell what actions 
the one, and what the other owned. For it was believed generally, that Perkin 
was betrayed, and that this eſcape was not without the king's privity, who had 
him all the time of his flight in a line; and that the king did this, to pick a quar. 
rel to him to put him to death, and to be rid of him at once: but this is not 

obable. For that the ſame inſtruments who obſerved him in his flight, might 
— kept him from getting into ſanctuary. 

But it was ordained, that this winding- ivy of a l ſhould kill the 
true tree itſelf. For Perkin, after he had been a while in the Tower, began to 
inſinuate himſelf into the favour and kindneſs of his keepers, ſervants to the lieu- 
tenant of the Tower Sir John Digby, being four in number; Strange ways, Blewet, 
Aſtwood, and Long Roger. Theſe varlets, with mountains of promiſes, he ſought 
to corrupt, to obtain his eſcape ; but knowing well, that his own fortunes were 
made ſo contemptible, as he could feed no man's hopes (and by hopes he muſt 
work, for rewards he had none) he had contrived with himſelf a vaſt and tragi- 
cal plot; which was, to draw into his company Edward Plantagenet earl of 


ſonment, and the often and renewing fears of being put to death, had ſoftned to 
take any impreſſion of counſel for his liberty. This young prince he thought 
theſe ſervants would look upon, though not upon himſelf: and therefore, after 
that by ſome. meſſage by one or two of them, he had taſted of the earl's con- 
ſent; it was agreed that theſe four ſhould murder their maſter the lieutenant ſe- 
cretly in the night, and make their beſt of ſuch money and portable goods of 
his, as they ſhould find ready at hand, and get the keys of the Tower, and preſent- 
2 forth Perkin and the earl. But this conſpiracy was revealed in time, be- 

it could be executed. And in this again the opinion of the king's great 
wiſdom did ſurcharge him with a ſiniſter fame, that Perkin was but his bait, to 


in working (as if that alſo had been the king's induſtry) it was fatal, that there 
ſhould break forth a counterfeit earl of Warwick, a cordwainer's ſon, whoſe 
name was Ralph Wilford ; a young man taught and ſet on by an Auguſtin fri, 
called Patrick. They both from the parts of Suffolk came forwards into Kent, 
where they did not only privily and underhand give out, that this Wilford was 
the true earl of Warwick, but alſo the friar, finding ſome light credence in the 
people, took the boldneſs in the pulpit to declare as much, and to incite the peo- 
ple to come in to his aid. Whereupon they were both preſently apprehended, 
and the young fellow executed, and the friar condemned to er impriſon- 
ment. 'This alſo happening ſo opportunely, to repreſent the danger to the kings 
eſtate from the earl of Warwick, and thereby to colour the king's ſeverity that 
followed ; together with the madneſs of the far ſo vainly and deſperately to di. 
vulge a treaſon, before it had gotten any manner of ſtrength ; and the ſaving of 
the friar's life, which ——_— was (indeed) but the privilege of his order 
2 | | | | an 
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ity iti the common le (whichif it run in a ſtrong ſtream, doth ever 
2 . and envy) — by NOS rather talked than believed, that all 
was but the king's device. But howſoever it were, hereupon Perkin (that had 
offended againſt grace now the third time) was at the laſt proceeded with, and by 
commiſſioners of oyer and terminer, arraigned at Weſtminſter, upon divers trea- 
ſons committed and perpetrated after his coming on land within this kingdom 
(for ſo the judges adviſed, for that he was a foreigner) and condemned, and a 
few days after executed at Tyburn ; where he did again openly read his confeſ- 
Gon, and take it upon his death to be true. This was the end of this little cock- 
atrice of a king, that was able to deſtroy thoſe that did not eſpy him firſt, It 
was one of the longeſt plays of that kind that hath been in memory, and might 
perhaps have had another end, if he had not met with a king both wiſe, ſtout, 
or tunate. | ; | | 

ny for Perkin's three counſellors, they had regiſtred themſelves ſanctuary- men 
when their maſter did; and whether upon pardon obtained, or continuance 
within the privilege, they came not to be proceeded with. 

There were executed with Perkin; the mayor of Cork arid his ſon, who had 
been principal abettors of his treaſons. And ſoon after were likewiſe condeniti- 
ed eight other perſons, about the Tower conſpiracy, whereof four were the lieu- 
tenant's men: but of thoſe eight, but two were executed. And immediately 
after was arraigned before the earl of Oxford (then for the time high ſteward of 
England) the poor prince, the earl of Warwick ; not for the attempt to _ 
ſimply (for that was not acted; and beſides, the impriſonment not being for 
treaſon, the eſcape by law could not be treaſon) but for conſpiring with Perkin 
to raiſe ſedition, and to deſtroy the king: and the earl confeſſing the indict- 
ment, had judgment, and was ſhortly after beheaded on Tower- hill. 

This was alſo the end, not only of this noble and commiſerable perſon Ed- 
ward the earl of Warwick, eldeſt fon to the duke of Clarence; but likewiſe of 
the line male of the Plantagenets, which had flouriſhed in great royalty and re- 
nown, from the time of the famous king of England, king Henry the ſecond. 
Howbeit it was a race often dipped in their own blood. It hath remained fince 
only tranſplanted into other names, as well of the imperial line, as of other no- 
ble houſes. But it was neither guilt of crime, nor reaſon of ſtate, that could 
quench the envy that was upon the king for this execution : ſo thit he thought 

ood to export it out of the land, and to lay it upon his new ally, Ferdinando 
in g of Spain. For theſe two Kings underſtanding one another at half a word, 
ſo it was that there were letters ſhewed out of Spain, whereby in the paſſages 
concerning the treaty of the marriage, Ferdinando had written to the king in 
lain terms, that he ſaw no aſſurance of his ſucceſſion, as long as the earl of 
Warwick lived ; and that he was loth to ſend his daughter to troubles and dan- 
rs. But hereby, as the king did in ſome part remove the envy from himſelf; 
75 he did not obſerve, that he did withal bring a kind of malediction and infauſt- 
ing upon the marriage, as an ill prognoſtick: which in event ſo far proved true, 
as both prince Arthur enjoyed a very ſmall time after the marriage, and the lady 
Katherine herſelf (a fad and a religious woman) long after, when king Henry 
the eighth his reſolution of a divorce from her was firſt made known to her, 
uſed ſome words, that ſhe had not offended, but it was a judgment of God, for 
* * former marriage was made in blood; meaning that of the earl of 
arwick. 
This fifteenth year of the king, there was a great Plague both in London and 
in divers parts of the kingdom. Wherefore the king, after often change of 
places (whether to avoid the danger of the ſickneſs, or to give occaſion of an 
interview with the arch-duke, or both) ſailed over with his queen to Calais. 
Upon his coming thither, the arch · duke ſent an honourable embaſſage unto him, 
as well to welcome him into thoſe parts, as to let him know, that (if it pleaſed 
him) he would come and do him reverence. But it was ſaid withal, that the 


king might be pleaſed to appoint ſome place, that were out of any walled town 
or fortreſs, for that he had denied the ſame upon like occafion to the French 
king: and though, he ſaid, he made a great difference between the two kin 
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himſelf upon the amity of king Henry of England; was glad upon this occaſion 


and aldermen of London, which (no doubt) made no ſmall talk in the city. 
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yet he would be loth to give a precedent, that might make it after to be expeg. 
ed at his hands, by another whom he truſted leſs. The king accepted o the 
courteſy, and admitted of his excuſe, and appointed the place to be at Saint Pe 

ter's church without Calais. But withal he did viſit the arch-duke with embar. 
ſadors ſent from himſelf, which were the lord Saint John, and the ſecretatv 
unto whom the arch-duke did the honour, as (going to maſs at Saint Omer ) b 
ſet the lord Saint John on his right hand, and the 1 70 on his left, and ſo to 
ride between them to church. The day appointed for the interview the kin 

went on horſeback ſome diſtance from Saint Peter's church, to receive the fart, 
duke: and upon their approaching, the arch-duke made haſte to light, and of. 
fered to hold the king's ſtirrup at his alighting ; which the king would not per. 
mit, but deſcending from horſeback, they embraced with great affection; and 
withdrawing into the church to a place prepared, they had long conference, not 
only upon the confirmation of former treaties, and the freeing of commerce, but 
upon croſs marriages, to be had between the duke of York the king's ſecond fon, 
and the arch-duke's daughter; and again between Charles the arch-duke's ſon 
and heir, and Mary, the king's ſecond daughter. But theſe bloſſoms of unripe 
marriages were but friendly wiſhes, and the airs of loving entertainment; 
though one of them came afterwards to concluſion in treaty, though not in effec; 
But during the time that the two princes converſed and communed together in 
the ſuburbs of Calais, the demonſtrations on both ſides were paſſing hearty and 
affectionate, eſpecially on the part of the arch-duke : who (beſides that he wa; 
a prince of an excellent good nature) being conſcious to himſelf how drily the 
king had been uſed by his council in the matter of Perkin, did ſtrive by all means 
to recover it in the king's affection. And having alſo his ears continually beaten 
with the counſels of his father and father-in-law, who (in reſpect of their jea- 
lous hatred againſt the French, king) did always adviſe the arch-duke to anchor 


to put in ure and practice their Lr calling the king patron, and father, 
= rotector 4 very words the king repeats, when he certified of the loy- 
ing 1 of the arch duke to the city) and what elfe he could deviſe, to ex- 
preſs his love and obſervance to the king. There came alſo to the king, the 

vernour of Picardy, and the bailiff of Amiens, ſent from Lewis the French 
ing to do him honour, and to give him knowledge of his victory, end winning 
of the duchy of Milan. It ſeemeth the king was well pleaſed with the honouts 
he received from thoſe parts, while he was at Calais; for he did himſelf certify 
all the news and occurrents of them in every particular, from Calais, to the mayor 


For the king, though he could not entertain the good-will of the citizens, as 
Edward the fourth did; yet by affability and other princely graces, did ever 
make very much of them, and apply himſelf to them. | 

This year alſo died John Morton, archbiſhop of Canterbury, chancellor of 
England, and cardinal. He was a wiſe man, and an eloquent, but in his nature 
harſh and haughty ; mugh accepted by the king, but envied by the nobility, 
and hated of the people. Neither was his name left out of Perkin's proclamation 
for any good will, but they would not bring him in amongſt the king's caſting 
counters, becauſe he had the image and ſuperſcription upon him of the pope, 
in his honour of cardinal. He won the king with ſecrecy and diligence, but 
chiefly becauſe he was his old ſervant in his leſs fortunes: and alſo for that (in 
his affections) he was not without an inveterate malice againſt the houſe of York, 
under whom he had been in trouble. He was willing alſo to take envy from 
the king, more than the king was willing to put upon him : for the king cared 
not for ſubterfuges, but would ſtand envy, and appear in any thing that was to 
his mind; which made envy {till grow upon him more univerſal, but leſs dar- 
ing. But in the matter of exactions, time did after ſhew, that the biſhop in 
feeding the king's humour, did rather temper it. He had been by Richardthe 
third committed (as in cuſtody) to the duke of Buckingham, whom he did ſe. 
cretly mcite to reyolt from king Richard, But after the duke was engaged, and 
thought the biſhop ſhould have been his chief pilot in the tempeſt, the biſhop 
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DET IF" cock-boat, and fled over beyond ſeas. But whatſoever elſe 
ok: She e deſerveth a moſt happy memory, in that he was the princi- 
pal mean of joining the two roſes. He died of great years, but of ſtrong health 
** year, which was the ſixteenth year of the king, and the year of our 
Lord one thouſand five hundred, was the year of Jubilee at Rome: But po 
Alexander, to fave the hazard and __ of mens journeys to Rome, thought 
good to make over thoſe graces by exchange, to ſuch as would pay a conveni- 
ent rate, ſecing they could not come to fetch them. For which purpoſe was 
ſent into England, Jaſper Pons, a —_—_ the pope's commiſſioner, better 
choſen than were the commiſſioners of pope Leo afterwards employed for Ger- 
many ; for he carried the buſineſs with great wiſdom, and ſemblance of | holi- 
neſs: inſontuch as he levied great ſums of money within this land to the pope's 
uſe, with little or no ſcandal. It was thought the king ſhartd in the money. 
But it appeareth by a letter which cardinal Adrian, the king's penſioner, wrote 
to the king from Rome ſome few years after, that this was not ſo, For this car- 
dinal, being to perſuade pope Jullus, on the king's behalf, to expedite the bull of 
diſpenſation for the marriage between prince Henry and the lady Katherine, 
finding the pope difficile in granting thereof, doth uſe it as a principal argument 
concerning the king's merit towards that ſee, that he had touched none of thoſe 
deniers which had been levied by Pons in England. But that it might the better 
appear (for the ſatisfaction of the common people) that this was conſecrate mo- 
ney, the ſame nuncio brought unto the king a brief from the pope, wherein the 
king was exhorted and ſummoned to come in perſon againſt the Turk : for 
that the pope (out of the care of an univerſal father) ſeeing almoſt under his 
eyes the ſucceſſes and progreſſes of that great enemy of the faith, had had in the 
conclave, and with the aſſiſtance of the embaſſadors of foreign princes, diyers 
conſultations about an holy war, and a general expedition of Chriſtlan princes 
againſt the Turk: wherein it was agreed and thought fit, that the Hungariatis, 
Polonians, and Bohemians, ſhould make a war 7 58 Thracia; the French and 
Spaniards upon Græcia; and that the pope (willing to ſacrifice himſelf in ſo 
good a cauſe) in perſon, and in company of the king of England, the Venetians, 
and ſuch other ſtates as were great in maritime power, would fail with a puiſſant 
navy through the Mediterranean unto Conſtantinople. And that to this end, 
his holineſs had ſent nuncio's to all Chriſtian princes; as well for a ceſſation of 
all quarrels and differences amongſt themſelves, as for ſpeedy preparations and 
contributions of forces and treaſure for this ſacred enterprize. 1 
To this the king (who underſtood well the court of Rome) made an anfwer 
rather ſolemn than ſerious : ſignifying, | | | ey ns 
* That no prince on earth ſhould be more forward and obedient, both by his 
« perſon, and by all his poſſible forces and fortunes, to enter into this ſacred 
« war, than himſelf. But that the diſtance of place was ſuch, as no forces 
* that he ſhould raiſe for the ſeas, could be levied or prepared but with double 
the charge, and double the time (at the leaſt) that they might be from the 
© other princes, that had their territories nearer adjoining. Beſides, that nei- 
* ther the manner of his ſhips (having no galleys) nor the experience of his pi- 
e lots and mariners, could be ſo apt for thoſe ſeas as theirs. And therefore 
„that his holineſs might do well to move one of thoſe other kings, who lay 
© fitter for the purpoſe, to accompany him by ſea, Whereby both all things 
* would be ſooner put in readineſs, and with leſs charge, and the emulation 
and diviſion of command, which might grow between thoſe kings of France 
and Spain, if they ſhould both join in he war by land upon Græcia, might 
* be wiſely avoided: and that for his he would not be wanting in aids 
and contribution, Yet notwithſtanding, if both theſe kings ſhould refuſe, 
rather than his holineſs ſhould go alone, he would wait upon him as ſoon as 
* he could be ready: always provided, that he might firſt ſee all differences of 
7 the Chriſtian princes amongſt themſelves fully laid down and appeaſed (as for 
his own part he was in none) and that he might have ſome good towns upon 


I oy _ in Italy, put into his hands, for the retreat and ſafeguard of his men.” 
oT. II. 
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this declaration of the king (as ſuperficial as it was) gave him that reputation 
abroad, as he was not long after elected by the knights of Rhades protector of 
their order; all things multiplying to honour in a prince, that had gotten ſuch 
high eſtimation for his wiſdom and ſufficiency. IS: = N 
ere were theſe two laſt years ſome proceedings NN hereticks, which 
was rare in this king's reign, and rather by penances, than by fire. The king 
had (though he were no good ſchoolman) the honour to convert one of them 
by diſpute at Canterbury, =_ | [19,43 ] 
This year alfo, though the king were no more haunted with ſprites, for that 
by the Eu, part'y of blood, and partly of water, he had chaſed them 
away; yet nevertheleſs he had certain apparitions that troubled him, ſtill ſhey. 
ing themſelyes from one 0 which was the houſe of York. It came ſo to 
pos that the carl of Suffolk, ſon to Elizabeth eldeſt ſiſter to king Edward the 
ourth, by John duke of Suffolk her ſecond huſband, and brother to John earl 
of Lincoln, that was ſlain at Stokefield, being of an haſty and cholerick diſpo- 
ſition, had killed a man in his fury; whereupon the king gave him his pardon. 
But, either willing to leave a cloud upon him, or the better to make him feel 
his grace, produced him openly to plead his pardon. This wrought in the ear, 
as in a l ſtomach it uſeth to do; for the ignominy printed deeper than 
the grace. Wherefore he being diſcontent, fled ſecretly into Flanders, unto 
his aunt the ducheſs of Burgundy. The king ſtartled at it; but, being taught 
by troubles to uſe fair and timely remedies, wrought ſo with him by meſſages 
(the lady Margaret alſo growing, by often failing in her alchemy, weary of her 
experiments; and partly being a little ſweetned, for that the king had not 
touched her name in the confeſſion of Perkin) that he came over again upon 
good terms, and was reconciled to the king. | ds 6 
In the beginning of the next year, being the ſeventeenth of the king, the 
lady Katherine, fourth daughter of Ferdinando and Ifabella, king and queen of 
Spain, arrived in England at Plymouth the ſecond of October, and was mar- 
ried to prince Arthur in Paul's, the fourteenth of November following: the 
prince being then about fifteen years of age, and the lady about eighteen, The 
manner of her receiving, the manner of her entry into London, and the cele- 
brity of the marriage, were performed with great and true magnificence, in re- 
d of coſt, ſhew, and order. The chief man that took the care was biſhop 
ox, who was not only a grave counſellor for war or peace, but alſo a good ſur- 
veyor of works, and a good maſter of ceremonies, and any thing elſe that was 
fit for the active part, belonging to the ſervice of the court or ſtate of a great 
king. This marriage was almoſt ſeven years in treaty, which was in part cauſed 
by the tender years of the marriage couple, eſpecially of the prince; but the 
true reaſon was, that theſe two princes, being princes of great policy and pro- 
found judgment, ſtood a great time looking one upon another's fortunes, how 
they would go; knowing well, that in the mean time the very treaty itſelf gave 
abroad in the world a reputation of a ſtrait conjunction and amity between them, 
which ſerved on both ſides to many purpoſes, that their ſeveral affairs required, 
and yet they continued ſtill free. But in the end, when the fortunes of both 
the princes did grow every day more and more proſperous and affured, and 
that looking all about them, they ſaw no better conditions, they ſhut it up. 
The marriage money the princeſs brought (which was turned over to the 
king by act of renunciation) was two. hundred thouſand ducats : whereof one 
hundred thouſand were payable ten days after the ſolemnization, and the other 
hundred thouſand at two payments annual; but part of it to be in jewels and 
2 and a dye courſe ſet down to have them juſtly and indifferently prized 
The jointure or advancement of the lady, was the third part of the principa-· 
lity of Wales, and of the dukedom of Cornwall, and of the earldom of Cheſter, 
to be after ſet forth in ſeveralty: and in caſe ſhe came to be queen of England, 
her advancement was left indefinite, but thus; that it ſhould be as great, 28 
ever any former queen of England had. Er. FO 


8 In 


the match. 


tical: 
e 


died ſo young, and by reaſon of his father's manner of education, that 
2 lutte his children, there is little particular memory: 


that there was no carnal knowledge between Arthur and Katherine. Not that 
they would ſeem to derogate from the pope's abſolute power, to difpenſe even 
in that caſe ; but only in point of honour, and to make the caſe more favourable 
and ſmooth. And the times that favoured queen Elizabeth's legitimation (which 
were the longer and the latter) maintained the contrary, So much there re- 
maineth in memory, that it was half a year's time between the creation of Henry 
prince of Wales, and prince Authur's death, which was conſtrued to be, for ta 
expect a full time, whereby it might appear, whether the lady Katherine were 
with child by prince Arthur, or no. Again, the lady herſelf procured a bull, 
for the better corroboration of the marriage, with a clauſe of (vel forſan cognitam) 
which was not in the firſt bull. There was given in evidence alſo, when the 
cauſe of the divorce was handled, a pleaſant paſſage, which was; that in a 
morning prince Arthur, upon his up-rifing from bed with her, called for drink, 


which he was not accuſtomed to do, and finding the gentleman of his chamber 


that brought him the drink to ſmile at it, and to note it, he ſaid merrily to him; 
that he had been in the midſt of Spain, which was an hot region, and his jour- 
ney had made him dry; and that if the other had been in ſo hot a clime, he 
would have been drier than he. Beſides, the prince was upon the point of fix- 
teen years of age when he died, and forward, and able in body. | 

The F Say following, Henry duke of York was created prince of Wales, 
and earl of Cheſter and Flint: for the dukedom of Cornwall deyolved to him by 
ſtatute. The king alſo being faft handed, and loth to part with a ſecond dowry, 


but chiefly being affectionate both by his nature, and out of politick conſide- 


rations to continue the alliance with Spain, prevailed with the prince (though 
not without ſome reluctation, ſuch as could be in thoſe years, for he was not 
twelve years of age) to be contracted with the princeſs Katherine, The ſecret 


providence of God ordaining that marriage to be the occaſion of great events and 


Margaret, the king's'eldeſt daughter; which — by proxy, and publiſhes 
a Paul's croſs the five and twenticth of January; and Te Deum ſolemnly ſung, 
But certain it is, that the joy of the city thereupatr ſhewed, by ringing of bells 
and bonfires, and ſuch other incenſe of the people, was more than could be 57 
n pect 
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ed, in a caſe of ſo great and freſh enmity between the nations, eſy@c:.. 
in London, which was fir enough off from feeling any of the . a 
of the war: and therefore might be truly attributed to a ſecret inſtinct and in 
ſpiring (which many times runneth not only in the hearts of princes, but in th, 
pulſe and veins of people) touching the happineſs thereby to enſue in time to 
come. This marriage was in Auguſt following conſummated at Edinborough. 
the king bringing his daughter as far as Colliweſton on the way, and then "i 
6 e to the attendance of the earl of Northumberland; who with 2 gren 
troop of lords and ladies of honour, brought her into Scotland, to the king her 
huſband. | "ry 
This marriage had been in treaty by the ſpace of almoſt three years, fro 
time that the king of Scotland did firſt open his mind to biſhop = Then, 
given in my by the king, was ten thouſand pounds: and the jointure and 
adyancement affured by the king of Scotland, was two thouſand pounds a yen 
after king James his death, and one thouſand pounds a year in preſent, for the 
lady's allowance or maintenance. This to be ſet forth in lands, of the beſt and 
moſt certain revenue. During the treaty, it is reported, that the king remitted 
the matter to his council; and that ſome of the table, in the freedom of coun- 
 fellors (the king being preſent) did put the caſe ; that if God ſhould take the 
King's two ſons without iſſue, that then the kingdom of England would fall to 
the King of Scotland, which might prejudice the monarchy of England. Where. 
unto the king himſelf replied ; that if that ſhould be, Scotland would be but a 
acceſſion to England, and not England to Scotland, for that the greater would 
draw the. leſs : and that it was a ſafer union for England, than that of France, 
This paſſed as an oracle, and filenced thoſe that moved the queſtion. 
The fame year was fatal, as well for deaths as marriages, and that with equal 
temper. For the joys and feaſts of the two marriages were compenſed ith 
the mournings and funerals of prince Arthur (of whom we have ſpoken) and 
| of queen Elizabeth, who died in child-bed in the Tower, and the child lived not 
long after. There died alſo that year Sir *. ze Bray, who was noted to have 
had with the king the greateſt freedom of any counſellor ; but it was but 2 
freedom the better to ſet off flattery. Yet he bare more than his juſt part of 
envy for the exactions. | 87 


At this time the king's eſtate was very proſperous : ſecured by the amity of 


cn 


Scotland, ſtrengthen'd by that of Spain, cheriſhed by that of Burgundy, all | 


domeſtick troubles quenched, and all noiſe of war (like a thunder afar off) going 
upon Italy. Wherefore nature, which many times is happily contained and re- 
frained by ſome bands of fortune, began to take place in the king; carrying 
(as with a ſtrong tide) his affections and thoughts unto the gathering and heap- 
ing up of treaſure. And as kings do more eafily find inſtruments for their will 
and humour, than for their ſervice and honour ; he had gotten for his purpoſe, 
or beyond his purpoſe, two inftruments, Empſon and Dudley (whom the peo- 
ple eſteemed as his horſe-leeches and ſhearers) bold men and careleſs of fame, 
and that took toll of their maſter's griſt. Dudley was of a good family, elo- 

uent, and one that could put hateful buſineſs into good language. But Empſon, 
a was the ſon of a ſieve- maker, triumphed always upon the deed done, put- 
ting off all other reſpects whatſoever. Theſe two perſons being lawyers in 
ſcience, and privy counſellors in authority (as the corruption. of the beſt things 


is the worſt) turned law and juſtice into wormwood and rapine. For firſt, their 


manner was to cauſe divers ſubjects to be indicted of ſundry crimes, and ſo far 
forth to proceed in form of law; but when the bills were found, then preſent!y 
to commit them : -and nevertheleſs not to produce them in any reaſonable time 
to their anſwer, but to ſuffer them to languiſh long in priſon, and by ſundry arti 
ficial devices and terrors, to extort from them great fines and ranſoms, which 


= 


they termed compoſitions and mitigations. | . 
Neither did they (towards the end) obſerve ſo much as the half face of juſtice, 


in proceeding by indictment; but ſent forth their precepts to attach men and 
convent them before themſelves, and ſome others, at their private houſes, in a 
court of commiſſion; and there uſed to ſhuffle up a ſummary proceeding by 

* * 8 examination, 
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examination, without tryal of jury; 2 to themſelves there, to deal both 
in pleas of the crown, and controverſies civ == 17 . 

Then did they alſo uſe to enthrall and charge the ſubjects lands with tenures in 
capite, by finding falſe offices, and thereby to work upon them for wardſhips, 
liveries, premier ſeiſins, and alienations (being the fruits of thoſe tenures) refuſing, 
upon divers pretexts and delays, to admit men to traverſe thoſe falſe offices, ac- 
ks to the law. Nay, the king's wards, after they had accompliſhed their 
full age, could not be ſu ered to have livery of their lands, without paying ex- 
ceſũve fines, far exceeding all reaſonable rates. They did alſo vex men with 
informations of intruſion, upon ſcarce colourable titles. 

When men were outlaw d in perſonal actions, they would not permit them 
to purchaſe their charters of pardon, except they paid great and intolerable ſums; 
ſtanding upon the ſtrict point of law, which upon outlawries giveth forfeiture 
of goods: nay, contrary to all law and colour, they maintained the king ought 
to have the half of mens lands and rents, during the = of full two years, for a 

in in caſe of outlawry. They would alſo ruffle with jurors, and inforce them 
to find as they would direct, and (if they did not) convent them, impriſon 
them, and fine them. | 

Theſe and other courſes, fitter to be buried than repeated, they had 
of preying upon the people ; both like tame hawks for their maſter, and like 
wild hawks for themſelves ; inſomuch as they grew to great riches and ſubſtance : 
but their principal working was upon penal laws, wherein they ſpared none, 
great nor {mall ; nor conſidered whether the law were poſſible or impoſſible,” in 
uſe, or obſolete : but raked over all old and new ſtatutes, though many of them 
were made with intention rather of terror than of rigour, having ever a rabble 
of promoters, queſtmongers, and leading jurors at their command, ſo as they 
could have any thing found either for fact or valuation. 

There remaineth to this day a report, that the king was on a time entertained 
by the earl of Oxford (that was his principal ſervant both for war and peace) 
nobly and ſumptuouſly, at his caſtle at Henningham : And at the king's goin 
away, the earl's ſervants ſtood (in a ſeemly manner) in their livery coats, wit 
cognizances, ranged on both fides, and made the king a lane. The king called 
the earl to him, and ſaid, My lord, I have heard much of your hoſpitality, 
« but I ſee it is 22 than the ſpeech : Theſe handſome gentlemen and yeo- 
men, which 1 ſee on both ſides of me, are ſure your menial ſervants.” The 
earl ſmiled, and ſaid, It may pleaſe your grace, that were not for mine eaſe : 
they are moſt of them my retainers, that are come to do me ſervice at ſuch a 

time as this, and chiefly to ſee your grace.” The king ſtarted a little, and ſaid, 
« By my faith, my lord, I thank you for my good chear, but I may not endure 
* to have my laws broken in my ſight : my attorney muſt f. with you.” 
And it is part of the report, that the earl compounded for no leſs than fifteen 


thouſand marks. And to ſhew farther the king's extreme diligence, I do re- 


member to have ſeen long ſince a book of accompt of Empſon's, that had the 
king's hand almoſt to every leaf, by way of ſigning, and was in ſome places 
PEE: in the margin with the king's hand likewiſe, where was this remem- 

rance. | | 


Item, Received of ſuch a one five marks, for a pardon to be procured ; 


and if the pardon do not paſs, the money to be repaid ; except the party 


be ſome other ways ſatisfied. | 
And over againſt this Memorandum (of the king's own hand) 

| 7788 © Otherwiſe ſatisfied.” | | 
Which I do the rather mention, becauſe it ſhews in the king a nearneſs, but 
yet with a kind of juſtneſs. So theſe little ſands and grains of gold and ſilver (as 

it ſcemeth) helped not a little to make up the great heap and bank. N 
But mean while (to keep the king awake) the earl of Suffolk, having been 
too gay at prince Arthur's marriage, and ſunk himſelf deep in debt, had yet 
once more a mind to be a operant, and to ſeek adventures in foreign parts; 
| Gubt) 


and taking is brother with him, fled again into Flanders. That (no 
Vor. II, . "HEE FOO which 
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Hammes (being at that time beyond ſea, and therefore leſs like] 
upon by te king) to fly from his charge, and to feign himſelf a ſervant of the 


the earl. Upon whoſe advertiſements, the King attached 
William Courtney earl of Deyonſhire, his brother-in-law, married to the lady 
Katherine, daughter to king Edward the fourth; William de la Pole, brothe; 
to the earl of Suffolk; Sir James Tirrel, and Sir John Windham, and fone 
other meaner perſons, and committed them to cuſtody. George lord Abergs. 
venny, and Sir Thomas Green, were at the ſame time apprehended ; but az up- 
on leſs ſuſpicion, ſo in a freer reſtraint, and were ſoon after delivered. Th, 
carl of Devonſhire being intereſſed in the blood of York, that was rather feare 
than nocent ; yet as one that might be the object of others plots and deſigus, 
remained priſoner in the Tower, duting the king's life. William de la Pole v; 
alſo long reſtrained, though not ſo ſtraitiy. But for Sir James Tirrel (againſt 
e the blood of the innocent princes, Edward the fifth, and his brother, 
did ſtill cry from under the altar) and Sir John Windham, and the other meaner 
ones, they were attainted and executed; the two knights beheaded. Never. 
theleſs, to confirm the credit of Curſon (who belike had not yet done all his 
feats of activity) there was publiſhed at Paul's croſs, about the time of the {aid 
executions, the pope's ball of excommunication and curſe, 1. 4 earl of 
Suffolk and Sir Robert Curſon, and ſome others by name; and likewiſe in ge. 
neral againſt all the abettors of the faid earl: wherein it nuſt be confeſſed, 4 
heaven was made too much to bow to earth, and religion to policy. But foo 
after, Curſon (when he ſaw time) returned into England, and withal into wonted 
favour with the king, bat worle fame with the people. Upon whoſe retyri 
the earl was much diſmayed, and ſeeing himſelf deſtitute of hopes (the lady 
Margaret alſo by tract of time, and bad ſucceſs, being now become cool in 
thoſe attempts) after ſome wandering in France and Germany, and certain litt 
pen no better than ſquibs of an exiled man, being tired out, -retired again 
into the protection of the arch-duke Philip in Flanders, who by the death of 
Ifabella was at that time king of Caſtile, in the _ of Joan his wife. 
This year (being the nineteenth of his reign) the king called his parliament: 
wherein a man may eaſily gueſs how abſolute the king took bimſelf to be with 
his parliament, when Dudley, that was ſo hateful, was made ſpeaker of the houſe 
.of commons. In this parliament there were not made any ſtatutes memorable 
touching publick government. But thoſe that were, had ſtill the ſtamp of the 
-kinp's dom and policy. | 0 bs | dd addin Soopd eee fe cd | 
There was a ſtatute made for the diſannulling of all patents of leaſe or grant, 
to ſuch as came not upon lawful ſummons to ſerve the king in his wars, againſt 
the enemies or rebels, or that ſhould depart without the king's licence; with 
an exception of certain perſons of the long robe: providing nevertheleſs, that 
they ſhould have the king's. wages from their houſe, till their return home 
again. There had been the like made before for offices, and by this ſtatute it 
Was extended to lands. But a man may eafily ſee by many ſtatutes made in 
this king's time, that the king thought it Iafeſt to affiſt martial law, by law of 
Another ſtatute was made, prohibitmg the bringing in of manufactures of 
Blk wrought by Half, or mixt with any other thread. But it was not of ſtuff 
of Whole piece {for that the realm had of mem Ho manufacture in uſe at that 
time) but of knit filk, or texture of ilk; as tibbands, laces; cauls, points, and 
girdles; &. which the people of England could then well {kill to make. 17 
4 n Ib | l " - N N 
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1 anired at a true principle; That where foreign materials are bu fuper- 
n at dM ſhould be prohibited. For that will either 
baniſh the ſuperfluity, or gain the manufacture. Falun. 
There was a law alſo of reſumption of oe of gavls, and the reannexing 
of them to the e ; privileged officers being no leſs an interruption 
of juſtice, than privil aces. y een. 
of oi was Apa ola to reſtrain the by-laws, or ordinances of corpora- 
tions, which many times were againſt the E of the king, the com- 
mon law of the realm, and the liberty of the ſubje&, being fraternities in evil. 
it was therefore provided, that they ſhould not be put in execution, without 
the allowance of the chancellor, treaſurer, and the two chief juſtices, or three 
of chem, of of the two juſtices of circuit where the corporation was: 
Anothet law was (in effect) to bring in the ſilver of the realm to the mint, in 
making all clipped, miniſned, or impaired coins of filver, not to be current in 
payments; without giving any remedy of weight, but with an exception only 
of reaſonable wearing, which was as nothing in reſpe& of the [uncertainty ; 
and * n the matter) to ſet the mint on work, and to give way to new 
coins thy ver, which ſhould be then minted. + 4 Pe 
There likewife was a long ſtatute againſt vagabonds, wherein two things may 
de noted; the one, the diflike the parliament had of gaoling of them, as that 
which was chargeable, peſterous, and of no open example. The other, that 
in the ſtatutes of this king's time (for this of the nineteenth year is not the onl 
ſtatute of that kind) there are ever coupled the puniſhment of vagabonds, an 
the forbidding of dice and cards, and unlawful games, unto ſervants and mean 
people, and the 1 * down and ſuppreſſing of alehouſes, as ſtrings of one 
root together, and as if the one were unprofitable without the other. 

As for riot and retainers, there paſſed ſcarce any parliament in this time with- 
out a law againſt them; the king ever having an eye to might and multitude, - 
There was granted alſo that parliament a ſubſidy, both from the temporalty 
and the clergy. And yet nevertheleſs, ere the year expired, there went out 
- commiſſions tor a general benevolence, though there were no wars, no fears. 

The ſame year the city gave five thouſand marks, for confirmation of their li- 
Herties; a thing fitter for the beginnings of kings reigns, than the latter ends. 
Neither was it a ſmall matter that the mint 


5 upon the late ſtatute, by the 
recoinage of groats and half-groats, now twelve - pences and ſix-pences. As for 


Empſon and Dudley's mills, they did grind more than ever: ſo that it was a 


ſtrange thing to ſee what golden ſhowers poured down upon the king's treaſury 
at once : the laſt payments of the e Spain; the ſubſidy; 
the benevolence; the recoinage; the redemption of the city's liberties; the ca- 


ſualties. And this is the more to be marvelled at, becauſe the king had then no 


| occaſions at all of wars or troubles, He had now but one ſon, and one daugh- 


ter unbeſtowed. He was wiſe ; he was of an high mind; e needed not to 
make riches his glory; he did excel in ſo many things elſe; ſave that certainly 


avarice doth ever find in itſelf matter of ambition. Belike he thought to leave 
his ſon ſuch a kingdom, and ſuch a maſs of treaſure, as he might chuſe his 
greatneſs where he would, 1 | 


— was alſo kept the ſerjeants feaſt, which was the ſecond call in this 
King's days. Lhd 75 6 13 | 

About this time, Tſabella queen of Caſtile deceaſed ; a right noble lady, and 
an honour to her ſex and times, and the corner- ſtone of the greatneſs of Spain 
that hath followed. This accident the king took not for news at large, but 
_ it had a great relation to his own ire eſpecially in two points: the 
one for example, the other for conſequence. Firſt, he canceived that the caſe 
of Ferdinando of Aragon, after the oath of queen Iſabella, was his own cafe 
alter the death of his own queen; and the caſe of Joan the heir unto Caſtile, 
was the caſe of his own ſon prince H 


w enty. For if both of the kings had their 
_ kingdoms in the right of their wives, | | aud dj 


| they deſcended to the heirs, and did not 


accrue to the huſbands. And although his own caſe had both ſteel and parch- 


ment, more than the other (that is t 


o fay, a conqueſt in the field; and an act of 


parliament) 


* 
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parliament) yet, notwithſtanding, that natural title of deſcent in blood gig tin 


the imagination even of a wile man) breed a doubt, that the other two were not 
fafe nor ſufficient. Wherefore he was wonderful diligent to enquire and ob. 
ſerve what became of the king of Aragon, in holding and continuing the <ul 
dom of Caſtile ; and whether e did hold it in his own right; or as adminiſtra, 
tor to his daughter; and whether he were like to hold it in fact, or to be put 
out by his ſon-in-law. Secondly, he did revolve in his mind, that the ſtate ot 
Chriſtendom might by this late accident have a turn. For whereas before time 
himſelf, with the conjunction of Aragon and Caſtile (which then was one) ang 
the amity of Maximilian and Philip his ſon the arch-duke, was far too ſtrong : 
party for France ; he began to fear, that now the French king (who had great 
intereſt in the affections of Philip the young king of Caſtile) and Philip himſelf 
now king of Caſtile (who was in ill terms with his father-in-law about the pre- 
ſent government of Caſtile) and thirdly, Maximilian, Philip's father (who was 
ever variable, and upon whom the ſureſt aim that could be taken was, that he 
would not be long as he had been laſt before) would, all three being potent 
princes, enter into ſome {trait league and confederation amongſt themſelye,. 
whereby though he ſhould not be endangered, yet he ſhould be left to the poor 
amity of Aragon. And whereas he had been heretofore a kind of arbiter of 
Europe, he Fould now go leſs, and be over-topped by ſo great a conjunction. 
He had alſo (as it ſeems) an inclination to marry, and bethought himſelf of ſome 
fit conditions abroad : and amongſt others he had heard of the beauty and vir. 
tuous behaviour of the young queen of Naples, the widow of Ferdinando the 
younger, being then of matronal years of ſeven and twenty : by whoſe mar- 
riage he thought that the kingdom of Naples (having been a goal for a time be- 
tween the king of Aragon, and the French king, and being but newly ſettled) 
might in ſome part be depoſited in his hands, who was ſo able to keep the ſtakes. 
Therefore he ſent in embaſſage or meſſage, three confident perſons, Francis 
Marſin, James Braybrooke, and John Stile, upon two ſeveral inquiſitions ra- 
ther than negotiations. The one touching the perſon and condition of the young 
ueen of Naples. The other touching all particulars of eſtate, that concerned 
x x2 fortunes and intentions of Ferdinando. And becauſe they may obſerve beſt; 
who themſelves are obſerved leaſt, he ſent them under colourable pretexts; 
iving them letters of kindneſs and compliment from Katherine the princeſs, to 
Fer aunt and niece, the old and young queen of Naples, and delivering tothem 
alſo a book of new articles of peace ; which notwithſtanding it had been deli- 
vered unto doctor de Puebla, the lieger ambaſſador of Spain here in England, 
to be ſent; yet for that the king had been long without hearing from Spain, he 
thought good thoſe meſſengers, when they Jad been with the two queens, 
ſhould wings 43 on to the court of Ferdinando, and take a copy of the book 
with them. e inſtructions touching the queen of Naples were ſo curious 
and exquiſite, being as articles whereby to direct a ſurvey, or framing a pacti- 
cular of her perſon, for complexion, favour, feature, ſtature, health, age, cul- 
toms, behaviour, conditions, and eſtate, as, if the king had been young, a man 
would have judged him to be amorous ; but, being ancient, it ought to be inter- 
preted, that ſure he was very chaſte, for that he meant to find all things in one 
woman, and ſo to ſettle his affections without ranging. But in this match he 
was ſoon cooled, when he heard from his embaſſadors, that this young queen 


had had a goodly jointure in the realm of Naples, well anſwered during the 


time of her uncle Frederick, yea and ducing the time of Lewis the French 
king, in whoſe diviſion her revenue fell; but ſince the time that the kingdom 
was in Ferdinando's hands, all was aſſigned to the army and garriſons there, 
and ſhe received only a penſion or exhibition out of his coffers. . 
The other the enquiry had a grave and diligent return, informing the 
king at full of the preſent ſtate of king Ferdinando. By this report it appeared 
to the king, that Ferdinando did continue the government of Caſtile, as admi- 
niſtrator unto his daughter Joan, by the title of queen Iſabella's will, and partly 
by the cuſtom of the kingdom, as he N KI; And that all mandates and 
grants were expedited in the name of Joan his daughter, and himſelf as ad- 
| | / a6 | 1 miniſtrator, 
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ini without mention of Philip her huſband. And that king Ferdinando, 
Melee as 4 diſmiſs himſelf of the name of king of Caſtile, yet meant to 
hold the kingdom without account, and in abſolute command. 5 
It appeareth alſo, that he flattered himſelf with 8 5 that king 17 would. 
ermit unto him the government of Caſtile during his life; which he had laid 
i plot to work him unto,” both by ſome counſellors of his about him, which 
Ferdinando had at his devotion, and chiefly by promiſe, that in caſe Philip gave 
not way unto it, he would marry ſome young 8 whereby to put him by 
the ſucceſſion of Aragon and Granada, in caſe he ſhould have a ſon; and laſt- 
ly, by repreſenting unto him that the government of the Burgundians, till 
Philip were by continuance in Spain made as natural of Spain, would not be 
endured by the Spaniards, But in all thoſe things (though wiſely laid down 
ind conſidered) Ferdinando failed; but that Pluto was better to him than Pallas. 
In the ſame report alſo, the embaſſadors ch mean men, and therefore the 
more free; did ſtrike upon a ſtring which was ſomewhat dangerous; for they 
declared plainly, that the people of Spain, both nobles and commons, were 


better affected unto the part of Philip (fo he brought his wife with him) than 


to Ferdinando; and expreſſed the reaſon to be, becauſe he had impoſed. upon 
them many taxes and tallages ; which was the king's own caſe between him and 
his ſon. 122 481 ente. 
There was alſo in this 7 4 a declaration of an overture of marriage, which 
Amaſon the ſecretary of Ferdinando had made unto the embaſſadors in great 
ſecret, between Charles prince of Caſtile, and Mary the king's ſecond daugh- 
ter; aſſuring the king, that the treaty of marriage then on foot for the ſaid 
prince and * daughter of France, would break: and that ſhe the ſaĩd daugh- 
ter of France. ſhould be married to Angoleſme, that was the heir apparent of 
France. 1 | n 


There was a touch alſo of a ſpeech of marriage between Ferdinando and ma- 
dame de Fois, a lady of the blood of France, which afterwards indeed ſucceeded, 
But this was reported as learned in France, and filenced in Spain, 
The king by the return of this embaſſage, which gave great light unto his 
affairs, was well inſtructed, and prepated how to carry himſelf between Ferdi- 
nando king of Aragon, and Philip his ſon-in-law, king of Caſtile; reſolving 
with himſelf to do all that in him lay, to keep them at one within themſelves ; 
but howſoever that ſucceeded, by a moderate carriage, and bearing the perſon 
of a common friend, to loſe neither of their friendſhips ; but yet to run a courſe 
more entire with the king of Aragon, but more laboured and officious with the 
king of Caſtile. But he was much taken, with the overture of marriage with 
his daughter Mary ; both becauſe it was the greateſt marriage of Chriſtendom, 
and for that it took hold of both allies. | | 5 | 

But to corroborate his alliance with Philip, the winds gave him an interview: 
for Philip chuſing the winter ſeaſon, the better to ſurprize the king of Aragon, 
ſet forth with a great navy out of Flanders for Spain, in the month of January, 
the one and twentieth year of the king's reign, ' But himſelf was ſurprized 
with a cruel tempeſt, that ſcattered his ſhips upon the ſeyeral coaſts of England. 
And the ſhip wherein the king and queen were (with two other ſmall barks 
only) torn, and in great peril, to eſcape the fury of the weather thruſt into 
Weymouth. | King Philip himſelf, having not been uſed (as it ſeems) to ſea, all 
wearied and extream fick, would needs land to refreſh his, ſpirits, though it was 
againſt the opinion of his council, doubting it might breed delay, his occaſions 
requiring celerity, 4 tl 14 ee 

The rumour of the arrival of a puiſſant navy upon the coaſt, made the coun- 
try arm. And Sir Thomas Trenchard, with forces ſuddenly raiſed, not know- 
ing what the matter might be, came to Weymouth, Where underſtanding the 
accident, he did in all humbleneſs and humanity invite the kiog and queen to 
his houſe; and forthwith diſpatched poſts to the court. Soon after came Sir 
John Carew likewiſe, with a great troop of men well armed; uſing the like 

umbleneſs and reſpects towards the king, when he knew the caſe. King 
We Gubtng that they, being but ſubjects, durſt not let him paſs away again 
ot. II. | | | | 
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HISTORY OF k. HENRY VI. 
ichout the king's notice and leave, yielded to their entreaties to ſtay till 4... 
N th Pap bobs The king, as ſoon as he heard the news, e 
preſently the earl of Arundel to go to viſit the king of Caſtile, and let him "Il 
derſtand that as he was very ſorry for his miſhap, ſo he was glad that he had 
eſcaped the danger of the ſeas, and likewiſe of the occafion himſelf had to do 
him honour 3 and'defiring him to think himſelf as in his own land; ang that 
the king made all haſte poſſible to come and embrace him. The earl came to 
him in great magnificence, with a brave troop of three hundred horſe , and (for 
more ſtate) came by toreh-light. After he had done the king's meſſage, king 
Philip feeing how the world went, the ſooner to get away, ot ſpeed to 
the king at Windſor, and his queen followed by eaſy journeys. e two kings 
at their meeting uſed all the careſſes and loving demonſtrations that were 
poſſible. And the king of Caſtile ſaid pleaſantly to the king, that he was 
« now puniſhed for that he would not come within his walled town of Calas 
« when they met laſt.” But the king anſwered,” © that walls and ſeas were no. 
thing where hearts were open; and that he was here no otherwiſe but to be 
« ſerved.” Aſter a day or two's refreſhing, the kings entered into ſpeech of 
renewing the treaty ; the king ſaying, that though king Philip's perſon were the 
ſame, yet his fortunes and ſtate were raiſed : in which caſe 4 renovation of treaty 
was uſed amongſt princes. But while theſe things were in handling, the king 
chuſing a fit time, and drawing the King of Caſtile into a room, where they 
two only were private, and laying his hand civilly upon his arm, and changing 
his countenance a little from a countenance of entertainment, ſaid to him, « Sit, 
you have been ſaved upon my coaſt, I hope, you will not ſuffer me to wrack 
« upon yours.” The king of Caſtile aſked him, © what he meant by that 
4 „ I mean it (faith the king) by that ſame harebrain wild fellow, 
* my ſubject, the earl of Suffolk, who is protected in your country, and begins 
© to play the fool, when all others are weary of it. The king of Caſtile an- 
ſwered, I had thought (Sir) your felicity had been above thoſe thoughts: but, 
« if it trouble you, I will baniſh him.” The king rephed, © thoſe hornets 


« were beſt in their neſt, and worſt then when they did fly abroad; and that 


tc his defire was to have him delivered to him.” The king of Caſtile herewith 
a little confuſed, and in a ſtudy, ſaid, That can I not do with my honour, 
« and lefs with yours ; for you will be thought to have uſed me as a priſoner.” 
The king preſently ſaid, Then the matter is at an end: for I will take that 
e diſhonour upon me, and ſo your honour is faved.” The king of Caſtle 
who had the king in great eſtimation, and beſides remembred where he was, 
and knew not what uſe he might have of the king's amity, for that himſelf 
was new. in his eſtate of Spain, and unſettled both with his father-in-law, and 
with his people, compoſing his countenance, ſaid, Sir, you give law to me, 
< but ſowill I to you. You ſhall have him, but (upon your honour) you ſhall 


not take his life.” The king embracing him, faid, © Agreed.” Saith the 


King of Caſtile, © Neither ſhall it diſlike you, if I ſend to him in ſuch a faſhion, 


as he may E come with his own good will.“ The king faid, © It was 


<« well thought of; and if it pleaſed him, he would join with him, in ſending 
to the earl a meſſage to that purpoſe.” They both feat feverally, and mean 
while they continued gras Aa paſtimes. The king being (on his part) wi 
ling to have the earl ſure before the king of Caſtile went; and the king of 
Caſtile being as willing to ſeem to be enforced. The king alſo, with many 
wiſe and excellent perſuaſions, did adviſe the king of Caftile, to be ruled by 
the counſel of his father-in-law Ferdinando; a prince fo prudent,” ſo expe- 
rienced, ſo fortunate. The king of Caſtile (who was in no very good terms 
with his faid father-in-law) anſwered, © That if his father-in-law would ſuffer 
« him to govern his kingdoms,” he mould govern hin. 
„There were immediately woſſengets ſent from both kings, to recall the car 
of Suffolk; who upon gentle dyords uſed to him was ſoon charmed, and willing 
enough to return; aſſured of his life, and hoping of his liberty. He was brought 
through Flanders to Calais, and thence landed at Dover, and with ſufficient 
guard delivered and received at the Tower of London. Mean while king one | 
N | 9 R 0 
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5 time) continued his feaſtings and entertainments, and after he 
over — 1 Caſtile into the fraternity of the Garter, and for a reci- 
procal had his ſon the prince admitted to the order of the Golden Fleece, he 
accompanied king Philip and his queen to the city of London; where they 
were — with the greateſt magnificence and triumph, that could be 
Ws cater warning. And as ſoon as the earl of Suffolk had been alen 
pa Tower (which was the ſerious part) the jollities had an end, and the kings 
took leave. Nevertheleſs during their being hete, they in ſubſtance concluded 
that treaty, which the Flemings term intrrrurſus malus, and bears date at Wind- 
Gr; for that there be ſome things in it, more to the advantage of the Engliſh, 
than of them; eſpecially, for that the free-fiſhing of che Dutch upon the 
" coaſts and ſeas of land, granted in the treaty of #ndeeims, was not by this 
treaty confirmed. All articles that confirm former treaties being pry and 
2205 limited and confirmed to matter of comtnerce only, and not otherwiſe. 
It was obſerved, that the great tempeſt which drove Philip into England, 
blew down the golden eagle from the ſpire of Paul's, and in the fall it fell upon 
a fipn of the black eagle, which was in Paul's church-yard, in the place where 
dhe Tchool-houſe now ſtandeth, and batter'd it, and brake it down : which was 
a ſtrange ſtooping of a hawk upon a fowl, This the people interpreted to be 
an ominous prognoſtick upon the imperial houſe, which was (by way oe 
alſo) fulfilled upon Philip the emperor's ſon, not only in the preſent diſaſter of 


the tempeſt, but in that that followed. For Philip arriving into Spain, and 


attaining the poſſeſſion of the kingdom of Caſtile without refiſtance (inſomuch as 
Ferdinando, who had ſpoke ſo great before, was with difficulty adthitted to the 


ſpeech of his ſon-in-law) ſieken d ſoon after, and deceaſed. Yet after ſuch time, 


as there was an obſervation by the wiſeſt of that court, that if he had lived, his 
father would have gained upon him in that ſort, as he would have governed 
his councils and defigns, if not his affections. By this all Spain returned into 
the power of Ferdinando in ſtats as it was before; the rather, in regard of the 
Fr Joan his daughter, who loving her huſband (by whom ſhe had 
many children) dearly well, and no leſs beloved of him (howſoever her father, 
to make Philip ill- beloved of the people of Spain, gave out that Philip uſed het 
not well) was unable in ſtrength of mind to bear the grief of his deceaſe, and 
fell diſtracted of her wits, Of which malady her father was thought no ways 
to endeavour the cure, the better to hold his le 
the felicity of Charles the eighth was ſaid to be a dream; fo the adverſity of 
Ferdinando was ſaid likewiſe to be a dream, it paſſed over ſo foot, 

About this time the king was deſirous to bring into the houſe of Lancaſter 
celeſtial honour, and became ſuitor to pope Julius, to canonize king Henry the 
ſixth for a ſaint; the rather, in reſpe& of that his famous prediction of the 
king's own afſumption to the crown. Julius referred the matter (as the manner 
is) to certain cardinals, to take the verifieation of his holy acts and miracles: 
but it died under the reference. The generat opinion was, that pope Julius 


I | was too dear, and that the king would not come to his rates. But it is more 


e that that pope (who was extremely jealous of the dignity of the ſee of 
ome, and of the acts thereof) knowing that king Henry the ſixth was reputed 
in the world abroad but for a ſimple man, was afraid it would but diminiſh the 


eſtimation of that kind of honour, if there were not a diſtance kept betweet 


innocents and ſaints. 4 : | 
The ſame year likewiſe there proceeded a treaty of marriage between the Kin: 
and the lady 1 hn ducheſs dowager of Savoy, only daughter to — 


and ſiſter to the king of Caſtile; a lady wiſe, and of great good firhe, Phis 


matter had been in ſpeech between the two kings at theit nieeting, hut wit 
ſoon after reſumed; and therein was employed for His firſt pfiec the B85 theri 
cg and after the great prelate; Thontas Wolſey. If was ift the end comic 
cluded, with great and ample conditions for the Eng, but wich promiſe d# futtrs 
Mir It may be the king was the rather induced unto it, for that he Heard more 
and more of the marriage to go on between his great friend and ally Ferdinando 
of Aragon, and madame de Fos whereby that King began to piece wich the 

— | : 


power in Caſtile. So that 46 
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Ftench king, from whom he had been always before ſevered. So fatal a thing 
it is, for the greateſt and ſtraiteſt amities of kings at one time or other, to have 
a litle of the wheel: nay, there is a farther tradition (in Spain, though not 
with us) that the king of Aragon, after he knew that the marriage between 
Charles the young prince of Caſtile, and Mary the king's ſecond daughter, Went 
roundly on (which though it was firſt moved by the king of Aragon, ye it 
was afterwards wholly advanced and brought to perfection by Maximilian, and 
the friends on that ſide) enter d into a jealouſy, that the king did aſpire to the 
government of Caſtilia, as adminiſtrator during the minority of his ſon-in-law. 
as if there ſhould have been a competition of three for that government, 
Ferdinando, grandfather on the mother's fide z Maximilian, grandfather on the 
father's ſide; and king Henry, father-in-law to the young prince. Certain] 

it is not unlike, but the king's government (carrying the young prince wi 

him) would have been perhaps more welcome to the Spaniards, than that of the 
other two, For the nobility of Caſtilia, that ſo lately put out the king of Aragon 
in favour of king Philip, and had diſcovered themſelves fo far, could not be 
but in a ſecret diſtruſt and diſtaſte of that king. And as for Maximilian, upon 
twenty reſpects he could not have been the man. But this purpoſe of the king 
ſcemeth to me (conſidering the king's ſafe courſes, never found to be enterprizing 
or adventurous) not greatly r except he ſhould have had a deſire to 
breathe warmer, becauſe he had ill lungs. This marriage with Margaret was 
protracted from time to time, in reſpect of the infirmity of the king, who nom 
in the two and twentieth of his reign began to be troubled with the gout: but 
the defluxion taking alſo into his breaſt, waſted his lungs, ſo that thrice in a year 
(in a kind of return, and eſpecially in the ſpring) he had great fits and labour 
of the phthiſick: nevertheleſs, he continued to intend buſineſs with as great 
diligence, as before in his health: yet ſo, as upon this warning he did likewiſe 
now more ſeriouſly think of the world to come, and of making himſelf a faint, 
as well as king Henry the ſixth, by treaſure better employed, than to be given 
to pope Julius: for this year he gave greater alms than accuſtomed, and di- 
charged all priſoners about the city, that lay for fees or debts under forty ſhil- 
lings. . He bid alſo make haſte with religious foundations ; and in the year fol- 
lowing (which was the three and twentieth) finiſhed that of the Savoy. And 
hearing alſo of the bitter cries of his people againſt the oppreſſions of Dudlcy 
and Empſon, and their complices ; partly by devout perſons about him, and 
partly by publick ſermons (the preachers doing their duty therein) he was 
Wache with great remorſe for the ſame. Nevertheleſs Empſon and Dudley, 
though they could not but hear of theſe ſcruples in the king's conſcience; yet, 
as if the king's ſoul and his money were in ſeveral offices, that the one was not 
to intermeddle with the other, went on with as great rage. as ever. For the 
ſame three and twentieth year was there a ſharp proſecution againſt Sir William 
Capel now the ſecond time; and this was for matters of miſgovernment in his 
mayoralty : the great matter being, that in ſome payments he had taken know- 
ledge of falſe moneys, and did not his diligence to examine and beat it out, who 
were the offenders. For this and ſome other things laid to his charge, he was 
condemned to pay two thouſand pounds; .and being a man of ſtomach, and 
hardened by his former troubles, refuſed to pay a mite ; and belike uſed ſome 
untoward ſpeeches of the proceedings, for which he was ſent to the Tower, and 
there remained till the king's death. Kneſworth likewiſe, that had been lately 


mayor of London, and both his ſheriffs, were for abuſes in their offices queſ- 


tioned, and impriſoned, and delivered, upon one thouſand four hundred pounds 
paid. Hawis, .an alderman of London, was put in trouble, and died with 


thought and anguiſh, before his buſineſs.came to an end. Sir Lawrence Ailmer, 


who had likewiſe, been mayor of London, and his two ſheriffs, were put to the 
fine of one thouſand pounds. And Sir Lawrence, for refuſing to make payment, 
was committed to priſon, where he ſtayed till Empſon himſelf was committed 


in his place. 


It is no marvel (if the faults were ſo light, - and the rates ſo heavy) that the 


under 
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ing, at Richmond, amounted (as by traditlon it is 
undet fo hae — — the ſum of near eighteen hundred — pounds 
Ocling - a huge maſs of money even fe * theſe times. 8 165 
7 laſt act of ſtate that concluded this — temporal felicity, was the con- = 
luſion of a glorious match between his daughter Mary, and Charles prince of = 
— afterwards the great emperor, both being of tender years: which treaty | 
Coll by biſhop Fox, and other his commiſſioners at Calais, the, year 
* 2 king's death. In which alliance, it ſeemeth, he himſelf took ſo high | 
„ — as in a letter which he wrote there to the city of London | 
e all poſſible demonſtrations of joy to be made for the fame) he | 
(comm hirnſelf, as if he thought he had built a wall of braſs about his king- | 
_ when he had for his ſons-in-law, a king of Scotland; and a 13 of | 
Caſtile and Burgundy. ; So, as now there was nothing to be added to his great 
king's felicity;, being at the top of all worldly bliſs (in regard of the high mar- 
riages of his children, his great renown throughout Europe, and his ſcarce cre- 
dible riches, and the perpetual conſtancy of his proſperous ſucceſſes) but an' 
opportune death, 'to withdraw him from any future blow of. fortune : which 
certainly (in regard of the great hatred of his people, and the title of his ſon, 
being then come to eighteen years of age, and being a bold prince, and liberal, 
and that gained upon the people by his very aſpect and preſence) had not been 
impoſſible to have come upon him. : if 7 7 5 . | 
o crown alſo the laſt year of his reign, as well as his firſt, he did an act of 
| piety, rare, and worthy to be taken into imitation. . For he granted forth a ge- 
neral pardon : as expecting a ſecond coronation in a better kingdom, He did 
alſo declare in his will, that his mind was, that reſtitution ſhould be made of 
thoſe ſums which had been unjuſtly taken by his officers, *& Chis 
And thus this Solomon of England (for Solomon alſo was too heavy upon 
his people in exactions) having lived two and fifty years, and thereof reigned 
three and twenty years, and eight months, being in perfect memory, and in a 
moſt bleſſed mind, in a great calm of a conſuming ſickneſs paſſed to a better 
world, the two and twentieth of April 1 508, at his palace of Richmond, which 


19 


TH Is king (to ſpeak of him in terms equal to his deſerving) was one of 
the beſt ſort of wonders; a wonder for wiſe men, He had parts (both in his 
virtues and his fortune) not ſo fit for a common- place, as for obſervation: Cer- 
tainly he was religious, both in his affection and obſervance, - But as he could 
ſee clear (for thoſe times) through ſuperſtition, ſo he would be blinded (now 
and then) by human policy. He advanced church-men; he was tender in the 
privilege of ſanctuaries, though they wrought him much miſchief. He built 
and endowed many religious foundations, beſides his memorable hoſpital of the 
Savoy: and yet was he a great alms-giver in ſecret ; which ſhewed, that his 
works in publick were dedicated rather to God's glory, than his own. He 
profeſſed always to love and ſeek peace; and it was his uſual preface in his trea- 
ties, that when Chriſt came into the world, peace was ſung; and when he 
went out of the world, E was bequeathed. And this virtue could not pro- 
ceed out of fear, or ſoftneſs; for he was valiant and active, and therefore (uo 
doubt) it was truly chriſtian and moral. Vet he knew the way to peace was 
not to ſeem to be deſirous to avoid wars: therefore would he make offers and 
fames of wars, till he had mended the conditions of peace. It was alſo much, 
that one that was ſo great a lover of peace, ſhould be ſo happy in war. For 
his arms (either in foreign or civil wars) were never unfortunate ; neither did he 
know what a diſaſter meant. The war of his coming in, and the rebellions of 
the earl of Lincoln, and the lord Audley, were ended by victory. | The wars of 
France and Scotland, by peaces ſought at his hands. That of Britain, by acci- 
dent of the duke's death. The inſurrection of the lord Lovel, and that of Per- 
kin at Exeter, and in Kent, by flight of the rebels, before they came to blows. 
So that his fortune of arms was {Fi inviolate : the rather ſure, for that in the 
Vor. II. Xx xx n quenching 
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nenchine of the commotions of his ſubjeAs, he ever went in N 
2 erving Himſelf to back and . his lieutenants, but A- a0. 


and yet that was not merely fotwardneſs, but partly diſtruſt of others, 
Wil. He did mueh maintain and countenance his laws; which (nevertheleſt 


$54 


ho impediment to him to work his will: for it was fo handled, char vhs 


40 prerogative, nor profit went to diminution. And yet as he would ſometiny 
= brain up his laws # his prerogative, ſo would he alfo let down his Prerogative 
1 to his parliament. For mint, and wats, and martial diſcipline (things of 6g, 
4 | Jute power) he would nevertheleſs bring to parliament. Juſtice was well 2d. 
1 miniſtred in his time, fave where the king was party: fave alſo, that the coun. 
. | cil-table intermeddled too much with meum and tuum. For it was a very court 
. of juſtice during his time, eſpecially in the beginning; but in that part both x 
| | juſtice and policy, which is the durable part, and cut (as it wore) be braſs of 
"n marble (which is the dig of good laws) he did excell. And with yi 
. | juſtice, he was alſo a merciful prince : as in whoſe time, there were but three 
al of the nobility that ſuffered ; the earl of Warwick, the lord chamberlain, and 
4 the lord Audley : though the firſt two were inſtead of numbers, in the diſlike 
ou and obloquy of the people. But there were never ſo great rebellions, expiateg 
1 | with fo little blood, drawn by the hand of juſtice, as the two rebellions of 
. Blackheath and Exeter. As for the ſeverity uſed upon thoſe which were taken in 
il Kent, it was but upon a ſcum of people. His pardons went ever both before 
| and after his \word. But then he had withal a ſtrange kind of interchanging of 
kN large and inexpected pardons, with ſevere executions : which (his wiſdom con. 
i fidered) could not be imputed to any inconſtancy or inequality; but either to 
fome reaſon which we do not now know, or to a principle he had ſet unto hin. 
ſelf, that he would vary, and try both ways in turn. But the leſs blood he 
drew, the more he took of treaſure. And (as ſome conſtrued it) he was the 
more ſparing in the one, that he might be the more NES in the other ; for 
both yyould have been intolerable. Of nature affuredly he coveted to accumu- 
late treaſtire, and was a little poor in admiring riches. The people (into whom 
there is infiiſed, for the preſervation of monarchies, a natural deſire to diſchaye 
their, princes, though it be with the unjuſt charge of their counſellors and mi- 
niſters) did impute this unto cardinal Morton and Sir Reginald Bray: who (as 
it after appeared) as counſellors of ancient authority with him, did fo ſe- 
cond his humours, as nevertheleſs they did temper them. Whereas Em 
and Dudley that followed, being perſons that no reputation with hin, 
otherwiſe than by the ſervile following of his bent) did not give way only (as 
the firſt did) but ſhape him way to thoſe extremities, for which himſelf was 
touched with femorſe at his death, and which his ſucceſſor renounced, and 
fought to purge. This exceſs of his, had at that time many gloſſes and inter- 
pretations. Some thought the continual rebellions wherewith he had been 
vexed, had made him grow to hate his people: ſome thought it was done to pull 
8 their 5 o' to keep them low : ſome, for that he oo leave 
is ſon a golden fleece: ſome ſuſpected he had ſome high defign upon foreign 
parts: but thoſe perhaps ſhall * neareſt the ores — ard rea- 
ſons ſo far off; but rather impute it to nature, age, peace, and a mind fixed 
upon no other ambition or purſuit. Whereunto I ſhould add, that having 
every day occaſion to take notice of the neceſſities and ſhifts for money of other 
great princes abroad, it did the better (by compariſon) ſet off to him the felici 
of full coffers. As to his expending of treaſure, he never ſpared charge whi 
his affairs required; and in his built ings was magnificent, but his rewards were 
very limited: ſo that his liberality was rather upon his own ſtate and memory, 
than upon the deſerts of others. 
He was of an high mind, and loved his own will, and his own way; as one 
mat revered himſelf, and would reign indeed. Had he been a private man, 
He would have been termed proud. But in a wiſe prince, it was but keeping 
of diſtance, which indeed he did towards all; not admitting any near or full 
either to his power, or to his ſecrets : for he was governed by none. 
queen (notwithſtanding ſhe had preſented him with divers children, — 
| | wi 


* 
„ 
** 
wa 
* 
"© 
A 
* 
* 
Ly 


4 


Is TORY OF k. HENRY vn 


-+ x crown alſo (though he would not acknowledge it) could do nothing 
her Fs His mother gu rgverenced much, heard little. For any pomp 
rec able to him for ſociety (fuch 4s was Haſtings to king Edward the fourth, 
* Charles Brandon after to king Henry the eighth) he had none: except we 
ſhould account for ſuch perſons, Fox, and Bray, and Empſon, becauſe they 
were fo much with him: but it was but as the inſtrument is much with the 
workman. He had nothing in him of vain-glory, but yet kept ſtate and ma- 
jeſty to the height; being ſenfible, that majeſty maketh the people bow, but 
vain· glory boweth to them. D 1 . 

To his confederates abroad he was conſtant and juſt, but goalie gi But ra- 
ther ſach was his enquiry, and ſuch his cloſeneſs, as they in the light 
towards him, and he ſtood in the dark to them. Yet without ſtrangeneſs, but 
with a ſemblance of mutual communication of affairs. As for little envies, or 
emulations upon foreign princes (which are frequent with many kings) he had 
never any; but went fubſtantially to his own buſineſs, Certain it is, that though 
his reputation was great at home, yet it was greater abroad. For foreigners that 
could not ſee the paſſages of affairs, but made their judgments upon the iſſues of 
them, noted that he was ever in ſtrife, and ever aloft: It grew alſo from the 
airs which the princes and ſtates abroad received from their ambaſſadors and 
agents here; which were attending the court in great number: whom he did 
not only content with curteſy, reward, and privateneſs; but (upon ſuch con- 
ferences as paſſed with them) put them in admiration, to find his univerſal in- 
fight into the affairs of the world : which though he did ſuck chiefly from 
themſelves, yet that which he had gathered from them all, ſeemed admirable 
to every one. So that they did write ever to their ſuperiors in high terms, con- 


cerning his wiſdom and art of rule: nay, when they were returned, they did 


priate to himſelf all foreign inſtruments. 

He was careful and liberal to obtain good intelligence from all parts abroad: 
wherein he did not only uſe his intereſt in the liegers here, and his penſioners, 
which he had both in the court of Rome, and other the courts of Chriſtendom z 
but the induſtry and vigilance of his own ambaſſadors in foreign parts. For 


which purpoſe his inſtructions were ever extream curious and articulate; and 


in them more articles touching inquiſition, than touching negotiation. Re- 


acquiring likewiſe from his am an anſwer, in patticular diſtinct articles, 


reſpectively to his queſtions. | 

As for his ſecret ſpialls, which he did employ both at home and abroad, by 
them to diſcover what ices and conſpiracies were againſt him, ſurely his 
caſe required it ; he had ſuch moles y working and caſting to under- 
mine him. Neither can it be ended: for if ſpialls be lawful againſt 
lawful enemies, much more againſt conſpirators and traitors. | But indeed to 


give them credence by oaths or curſes, that cannot be well maintained; for 
* thoſe are too holy veſtments for a diſguiſe. Vet ſurely there was this farther 
q good in his employing of theſe flies and famibars ; that as the uſe of them was 
1 cauſe. that _ conſpiracies were revealed, ſo the fame and ſuſpicion of them 


kept (no doubt) many conſpiracies from being attem 


ed, 5 
Towards his queen he was nothing uxorioùs, nor Eat indulgent; but com- 
— and without jealouſy. Towards his children he was 


and. re 
of paternal affection, careful of their education, aſpiring to their high ad- 


vancement, regular to ſee that they ſhould not want of any due honour and 


* but not greatly willing ta caſt any popular luſtre upon them. 
o his coun 


he was fairly patient of liberty, both of advice, and of vote, till himſelf were 
declared. He kept a ſtrait hand an his. nobility, and chaſe rather to advance 


clergymen and. lawyers, which wene more obſequious to him, but had leſs in - 


dereſt in the people; which made for his abſuluteneſa, but not for his ſafety: 
alcrauch as (Lam perſuaded) it was one of the cauſes of his treubleſome reign ; 
chat his nobles, though. they were loyal and obedient,. yet-did-not:co-operate 


— 


+4 with 


he did refer much, and fate oft in perſon ; knowing it to 
be the way to aſſiſt his power, and inform his judgment, In which reſpect alſo 
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of his foreſight, or the ſtrength of his will, or the dazling of his ſuſpicions, or 
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with him, but let every man go his own way. He was not afraid of an 461. 


as Lewis the eleventh was: but contrariwiſe, he vas ſerved. by the 
os that were to be found; without which his affairs could — OR 
as they did. For war, Bedford, Oxford, Surry, D'Aubigny, Brooke, — 
For other affairs, Morton, Fox, Bray, the prior of Lanthony, Warham, Uf. 
wick, Huſſey, Frowick, and others. Neither did he care how cunning they 
were that he did employ ; for he thought himſelf to have the maſter-reach, And 
as he choſe well, ſo he held them up well: for it is a ſtrange thing, that thou zh 
he were a dark prince, and infinitely ſuſpicious, and his times full of ſecret con. 
ſpiracies and troubles z yet in twenty-four years reign, he never put down, or 
— counſellor, or near ſervant, ſave only Stanley the lord chamberlain. 
As for the diſpoſition of his ſubjects in * towards him, it ſtood thus with 


him; that of the three affections, Which naturally tie the hearts of the ſubjects 


to their ſovereigns, love, fear, and reverence; he had the laſt in height, the 
ſecond in good meaſure, and ſo little of the firſt, as he was beholden to the 
other two. HEZ7-> 42% #7 3 eh 486 | | 
He was a prince, fad, ſerious, and full of thoughts, and ſecret obſervations, 
and full of notes and memorials of his own hand, eſpecially touching perſons, 
As, whom to employ, whom to reward, whom to enquire of, whom to he. 
ware of, what were the dependencies, what were the factions, and the like , 
keeping (as it were) a journal of his thoughts. There is to this day a merry 
tale; that his monkey (ſet on as it was thought by one of his chamber) tore his 
principal note-book all to pieces, when by chance it lay forth : whereat the 
court (which liked not thoſe penſive accounts) was almoſt tickled with ſport, 
He was indeed full of apprehenſions and ſuſpicions : but as he did eaſily take 
them, ſo he did eaſily check them and maſter them; whereby they were not 
dangerous, but troubled himſelf more than others, It is true, his thoughts were 
10 many, as they could not well always ſtand together; but that which did 
good one way, did hurt another. Neither did he at ſome times weigh them 
aright in their proportions. Certainly, that rumour which did him ſo much 
miſchief (that the duke of York ſhould be ſaved, and alive) was (at the firſt) 
of his own nouriſhing ; becauſe he would have more reaſon not to reign in the 
right of his wife. He was affable, and both well and fair-ſpoken ; and would 
e ſtrange ſweetneſs and blandiſhments of words, where he deſired to effect 
or perſuade any thing that he took to heart. He was rather ſtudious than 
learned; reading moſt books that were of any worth, in the French tongue. 
Yet he underſtood the Latin, as appeareth in that cardinal Hadrian, and others, 
who could very well have written French, did uſe to write to him in Latin. 
For his pleaſures, there is no news of them: and yet by his inſtructions to 
Marſin and Stile, touching the queen of Naples, it ſeemeth he could interrogate 
well touching beauty. He did by. pleaſures, as great princes do by banquets, 
come and look a little upon them, and turn away. For never prince was more 
wholly given to his affairs, nor in them more of himſelf : inſomuch as in tri- 
umphs of juſts and tourneys, and balls, and maſks (which they then called 
diſguiſes) he was rather a princely and gentle ſpectator, than ſeemed much to 
be aclighted, On: Onto MAGI ee 
No doubt, in him, as in all men (and moſt of all in kings) his fortune wrought 
upon his nature, and his nature upon his fortune. He attained to the crown, 
not only from a private fortune, which might endow, him with moderation; 
but alſo. from the fortune of an exiled man, which had quickened in him all 
ſeeds of obſervation and induſtry. And his times being rather proſperous than 
calm, had raiſed his confidence by ſucceſs, but almoſt marred his nature by 
troubles. His wiſdom, by often evading from perils, was turned rather into a 
dexterity to deliver himſelf from dangers, when they preſſed him, than into a 
providence to prevent and remove them afar off. And even in nature, the ſight 
of his mind was like. ſome ſights of eyes; rather ſtrong at hand, than to carry 
afar off. For his wit encreaſed upon the occaſion; and ſo much the more, if 
the occaſion. were ſharpened by danger. Again, whiether it were the ſhortneſs 
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what it was; certain it is, that the perpetual troubles of his fortunes (there 
being no more matter out of which they grew) could not have been without 
ſome great defects and main errors in his nature, cuſtoms, and proceedings, 
which he had enough to Lo to ſave and wn p with N 45 * 1 
But thoſe do appear in the ſtory it ſelf. Vet take him with a 

ag if a man ſhould ee him with the kings his concurrents in 

ce and Spain, he ſhall find him more politick than Lewis the twelfth of 
Gans f and more entire and fincere than Ferdinando of Spain. But if you ſhall 
change Lewis the twelfth, for Lewis the eleventh, who lived a little before; 
then the conſort is more perfect. For that Lewis the eleventh, Ferdinando, and 
Henry, may be eſteemed for the /res magi of kings of thoſe ages. To con- 
clude, if this _ = no greater matters, it was long of himſelf; for what he 
minded he compaſſed. 

He was a — perſonage, a little above juſt ſtature, well and ſtraight limbed, 
but lender. His countenance was reverend, and a little like a churchman : 
and as it was not ſtrange or dark, fo neither was it winning or pleaſing, but as 
the face 4 _ 4 — But it was to the diſadvantage of the painter, for 
it was beſt when he ſpake. 

His worth may bear a tale or two, that may put upon him ſomewhat that 
may ſeem divine. When the lady Margaret his mother had divers great ſuitors 
for marriage, ſhe dreamed one night, that one in the likeneſs of a biſhop in 
pontifical habit did tender her Edmund earl of Richmond (the king's father) 
for her huſband, neither had ſhe ever any child but the king, though ſhe had 
three huſbands. One day, when king Henry the ſixth (whoſe innocency gave 
him holineſs) was waſhing his hands at a great feaſt, and caſt his eye upon 
king Henry, then a young youth, he faid ; '* This is the lad that ſhall poſſeſs 
« quietly that, that we now ſtrive for. But that, that was truly divine in him, 
was that he had the fortune of a true Chriſtian, as well as of a great king, in 
living exerciſed, and dying repentant : So as he had an happy warfare in both 
conflicts, both of fin, and the croſs. | 0 

He was born at Pembroke caſtle, and lieth buried at Weſtminſter, in one of 
the ſtatelieſt and daintieſt monuments of Europe, both for the chapel, and for 
the ſepulchre. So that he dwelleth more richly dead, in the monument of his 
tomb, than he did alive in Richmond, or any of his palaces. I could wiſh he 
did the like in this monument of his fame. 
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HISTORY of the REIGN 


King HENRY the Eighth. 


- 


F T E R the deceaſe of that wiſe and fortunate king, Henry the 
A ſeventh, who died in the height of his 1 there followed (as 
uſeth to do, when the ſun ſetteth ſo exceeding clear) one of the faireſt 
mornings of a kingdom that hath been known in this land, or any where elſe. 
A young king, about eighteen years of age, for ſtature, ſtrength, making, and 


beauty, one of the goodlieſt perſons of his time. And though he were given 


to pleaſure, yet he was likewiſe deſirous of glory; ſo that there was a paſſage open 
in his mind, by glory, for virtue. Neither was he unadorned with learning, 
though therein he came ſhort of his brother Arthur. He had never any the leaſt 
pique, difference, or jealouſy, with the king his father, which might give any 
occaſion of altering court or council upon the change; but all things paſſed in 
a ſtill. He was the firſt heir of the white and the red roſe; ſo that there was 
no diſcontented party now left in the kingdom, but all mens hearts turned to- 
wards him : and not only their hearts, but their eyes alſo; for he was the only 
fon of the kingdom. He had no brother; which though it be a comfortable 
thing for kings to have, yet it draweth the ſubjects eyes a little aſide. And yet 
being a married man in thoſe young years, it promiſed hope of ſpeedy iſſue to 
fucceed in the crown. Neither was there any queen mother, who might ſhare 
any way in the government, or claſh with his counſellors for authority, while 
the king intended his pleaſure. No ſuch thing as any great and mighty ſubject, 
who might any way eclipſe or overſhade the imperial power. And for the 
people, and ſtate in general, they were in ſuch lowneſs of obedience, as ſub- 
jets were like to yield, who had lived almoſt four and twenty years under ſo 
politick a king as his father; being alſo one who came partly in by the ſword 
and had ſo high a courage in all points of regality ; and was ever victorious in 
rebellions and ſeditions of the people. The crown extremely rich, and full of 
treaſure, and the kingdom like to be ſo in ſhort time. For there was no war, 
no dearth, no ſtop of trade, or commerce ; it was only the crown which had 
ſucked too hard, and now being full, and upon the head of a young king, was 
like to draw leſs. Laſtly, he was inheritor of his father's reputation, which 
was great throughout the world. He had trait alliance with the two neigh- 
bour ſtates, an ancient enemy in former times, and an ancient friend, Scotland 
and Burgundy. He had peace and amity with France, under the aſſurance, 
not only of treaty and league, but of neceſſity and inability in the French to do 
him hurt, in reſpe& that the French king's deſigns were wholly bent upon 


Italy: fo that it may be truly ſaid, there had ſcarcely been ſeen, or known, in 


many ages, ſuch a rare concurrence of ſigns and promiſes, of a happy and flou- 


riſhing reign to enſue, as were now met in this young king, called, after his 
father's name, Henry the eighth. „% „„ 
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THE 


BEGINNING 


OF THE 


Hiſtory of Great Britain. 


TY Y the deceaſe of Elizabeth queen of England, the iſſues of king Henry 
the eighth failed, being ſpent in one generation, and three ſucceſſions. 
For that king, though he were one of the goodlieſt perſons of his time, 


B 


yet he left only by his fix wives three children; who reignin ſuccefſively, and 
dying childleſs, made place to the line of ang 103% his eldeſt ſiſter, married to 


James the fourth king of Scotland. There ſucceeded therefore to the king- 
dom of England james the ſixth then king of Scotland, deſcended of the ſame 
Margaret both by father and mother: ſo that by a rare event in the pedigrees of 
kings, it ſeemed as if the divine providence, to extinguiſh and take away all en- 
vy and note of a ſtranger, had doubled upon his perſon, within the circle of 
one age, the royal blood of England by both parents. This ſucceſſion drew to- 
wards it the eyes of all men, being one of the moſt memorable accidents that 
had happened a long time in the Chriſtian world. For the kingdom of France 
having been reunited in the age before in all the provinces thereof former- 


ly diſmembred; and the kingdom of Spain being, of more freſh memory, 


united and made entire, by the annexing of Portugal in the perſon of Philip 
the ſecond; there remained but this third and laſt union, for the counterpoiz- 
ing of the power of theſe three great monarchies; and the diſpoſing of the af- 
fairs of Europe thereby to a more aſſured and univerſal peace and concord. And 
this event did hold mens obſervations and diſcourſes the more, becauſe the iſland 
of Great Britain, divided from the reſt of the world, was never before united 
in itſelf under one king, notwithſtanding the people be of one language, and 
not ſeparate by mountains or great waters: and notwithſtanding alſo that the 


uniting of them had been in former times induſtriouſly attempted both by war 


and treaty. Therefore it ſeemed a manifeſt work of providence, and a caſe of 
reſervation for theſe times; inſomuch that the vulgar conceived that now there 
was an end given, and a conſummation to ſuperſtitious prophecies (the belief of 
fools, but the talk ſometimes of wiſe men) and to an ancient tacit expectation, 
which had by tradition been infuſed and inveterated into mens minds. But as 
the beſt divinations and predictions are the politick and probable foreſight and 
conjectures of wiſe men, ſo in this matter the providence of king Henry the ſe- 
venth was in all mens mouths ; who being one of the deepeſt and moſt prudent 
princes of the world, upon the deliberation concerning the marriage of his 
eldeſt daughter into Scotland, had by ſome ſpeech uttered by him, ſhewed 
himſelf ſenſible and almoſt preſcient of this event. TW 
Neither did there want a concurrence of divers rare external circumſtances 
(beſides the virtues and conditions of the perſon) which gave great reputation 
to this ſucceſſion. A king in the ſtrength of his years, ſupported with great 
alliances abroad, eftabliſhed with royal ine at home, at peace with all the world, 


practiſed in the regiment of ſuch a kingdom, as might rather enable a king by 
variety of accidents, than corrupt him with affluence or vain-glory ; and one 
8 


that 


HISTORY OF GREAT BRITAIN. 


that beſides his univerſal capacity and judgment, was notably exerciſed and prac- 
tiſed in matters of religion and the church; which in theſe times, by the con- 
fuſed uſe of both ſwords, are become ſo intermixed with conſiderations of eſtate, 
as moſt of the counſels of ſovereign princes or republicks depend upon them: 
but nothing did more fill foreign nations with 1 and expectation of 
his ſucceſſion, than the wonderful and (by them) unexpected conſent of all 
eſtates and ſubjects of England, for the receiving of the king without the leaſt 
ſcruple, pauſe, or queſtion. For it had been generall diſperſed by the fugitives 
beyond the ſeas (who, partly to *pply themſelves to the ambition of foreigners, 
and partly to give eſtimation and value to their own employments, uſed to re- 
preſent the Rate of England in a falſe light) that after queen Elizabeth's deceaſe, 
there muſt follow in England nothing but confuſions, interreigns, and perturba- 
tions of eſtate, likely far to exceed the ancient calamities of the civil wars be- 
tween the houſes of Lancaſter and York, by how much more the diſſenſions 
were like to be more mortal and bloody, when foreign competition ſhould be 
added to domeſtical; and diviſions for religion to matter of title to the crown. 
And in ſpecial, Parſons the Jeſuit, under a diſguiſed name, had not long before 
publiſhed an expreſs treatiſe, wherein, whether his malice made him believe his 
own fancies, or whether he thought it the fitteſt way to move ſedition, like 
evil ſpirits, which ſeem to foretel the tempeſt they mean to move; he laboured 
to diſplay and give colour to all the vain po and dreams of ſucceſſion 
which he could imagine; and thereby had poſſeſſed many abroad that knew 
not the affairs here with thoſe his vanities. Neither wanted there here within 
this realm, divers perſons both wiſe and well affected, who though they doubt- 
ed not of the undoubted right, yet ſetting before themſelves the waves of peo- 
ples hearts (guided no leſs by ſudden and temporary winds, than by the natural 
courſe and motion of the waters) were not without fear what might be the 
event. For queen Elizabeth being a princeſs of extreme caution, and yet one 
that loved admiration above ſafety ; and knowing the declaration of a ſucceſſor 
might in point of ſafety be diſputable, but in point of admiration and reſpect 
aſſuredly to her diſadvantage ; had from the beginning ſet it down for a maxim 
of eſtate, to impoſe a filence touching ſucceſſion. Neither was it only reſerved 
as a ſecret of eſtate, but reſtrained by ſevere laws, that no man ſhould preſume 
to give opinion, or maintain argument touching the ſame: ſo, though the 
evidence of right drew all the ſubjects of the land to think one thing; yet 
the fear of danger of law made no man privy to others thought. And 
therefore it rejoiced all men to ſee ſo fair a morning of a kingdom, and to be 
thoroughly ſecured of former apprehenſions ; as a man that awaketh out of a 
fearful dream. But ſo it was, 4 
joy was infinite, and not to be expreſſed; throughout the realm of England u 
on this ſucceſſion: whereof the conſent (no doubt) may be truly aſcribed to the 
clearneſs of the right; but the general joy, alacrity, and gratulation, were the 
effects of differing cauſes, For queen Elizabeth, although ſhe had the uſe of 
many both virtues and demonſtrations, that might draw and knit unto her the 
hearts of her people; yet nevertheleſs carrying a hand reſtrained in gift, and 
ſtrained in points of prerogative, could not anſwer the votes either of ſervants or 
ſubjects to a full contentment ; eſpecially in her latter days, when the continu- 
ance of her reign (which extended to five and forty years) might diſcover in 
people their natural deſire and inclination towards change; ſo that a new court, 
and a new reign, were not to many unwelcome. Many were glad, and eſpe- 
cially thoſe of ſettled eſtate and fortune, that the fears and uncertainties were 
overblown, and that the dye was caſt. Others, that had made their way with 
the king, or offered their ſervice in the time of the former queen, thought now 
the time was come for which they had prepared: and generally all ſuch as had 
any dependance upon the late earl of Eſſex (who had mingled the ſervice of his 
own ends with the popular pretence of advancing the king's title) made ac- 
count their cauſe was amended. Again, ſuch as might miſdoubt they had 
given the king any occaſion of diſtaſte, did contend by their forwardneſs and 
confidence to ſhew, it was but their faſtneſs to the Gina government, and 
Vol. II, 2 z 2 2 that 


not only the conſent, but the applauſe and 
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HISTORY OF GREAT BRITAIN. 


that thoſe affections ended with the time. The 1 nouriſhed their hopes, by 
collating the caſe of the papiſts in England, and under queen Elizabeth, and the 
caſe of the papiſts in Scotland under the king; interpreting that the condition 
of them in Scotland was the leſs grievous, and divining of the king's govern- 
ment here accordingly: beſides the comfort they miniſtred to themſelves from 
the memory of the queen his mother. The miniſters, and thoſe which ſtood 
for the preſbytery, thought their cauſe had more * with the diſcipline 
of Scotland, than the hierarchy of England, and ſo too themſelves to be a de. 
gree nearer their deſires. Thus had every condition of perſons ſome contem. 
plation of benefit, which they promiſed themſelves ; over-reaching perhaps, ac. 
cording to the nature of hope, but yet not without ſome probable ground of 
conjecture. At which time alſo there came forth in print the king's book, en- 
titled Rach Agpy: containing matter of inſtruction to the prince his ſon 
touching the office of a king; which book falling into every man's hand, filled 
the whole realm, as with a good perfume or incenſe, before the king's com- 
ing in: for being excellently written, and having nothing of affectation, it did 
not only ſatisfy better than particular „ touching the king's diſpoſition, 
but far exceeded any formal or curious edict or declaration, which could have 
been deviſed of that nature, wherewith princes in the beginning of their reigng 
do uſe to grace themſelves, or at leaſt expreſs themſelves gracious in the eyes of 
their people. And this was for the general the ſtate and conſtitution of mens 
minds upon this change: the actions themſelves paſſed in this manner 


be reſt is wanting. 
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A 
CONFESSION of FAIT H. 


Written by the Right Honoutable 
FRANCIS BACON, Baron of Verulam, &c. 


Believe that nothing is without rg ans but God ; no nature, no matter; 
no ſpirit, but one, only, and the ſame God. That God, as he is eternally 
almighty, only wiſe, only good, in his nature; ſo he is eternally Father, 
Son, and Spirit, in perſons. 

I believe that God is ſo holy, pure, and jealous, as it is impoſſible for him 
to be pleaſed in any creature, though the work of his own hands; ſo that nei- 
ther angel, man, nor world, could ſtand, or can ſtand, one moment in his eyes, 
without beholding the ſame in the face of a Mediator ; and therefore, that be- 
fore him, with whom all things are preſent, the Lamb of God was lain before 
all worlds ; without which eternal counſel of his, it was impoſſible for him to 
have deſcended to any work of creation; but he ſhould have enjoyed the bleſſed 
and individual ſociety of three perſons in Godhead for ever. 

But that, out of his eternal and infinite goodneſs and love purpoſing to be- 
come a Creator, and to communicate to his creatures, he ordained in his eter- 
nal counſel, that one perſon of the Godhead ſhould be united to one nature, 
and to one particular of his creatures; that ſo, in the perſon of the Mediator, 
the true ladder might be fixed, whereby God might deſcend to his creatures, 
and his creatures might aſcend to God: ſo that God, by the reconcilement of 
the Mediator, turning his countenance towards his creatures (though not in 
equal light and degree) made way unto the diſpenſation of his moſt holy and 
ſecret will ; whereby ſome of his creatures might ſtand, and keep their ſtate ; 
others might poſſibly fall, and be reſtored ; and others might fall, and not be 
reſtored to their eſtate, but yet remain in being, though under wrath and cor- 
ruption : all with reſpect to the Mediator; which is the great myſtery and per- 
fect center of all God's ways with his creatures, and unto which all his other 
works and wonders do but ſerve and refer, | 

That he choſe (according to his good pleaſure) man to be that creature, to 
whoſe nature the perſon of the eternal Son of God ſhould be united ; and amongſt 
the generations of men, elected a ſmall flock, in whom (by the participation of 
himſelf) he purpoſed to expreſs the riches of his glory ; all the miniſtration of 
angels, damnation of devils and reprobates, and univerſal adminiſtration of all 
creatures, and diſpenſation of all times, having no other end, but as the ways 
and ambages of God, to be further glorified in his ſaints, who are one with 
their head the Mediator, who is one with God. 

That by the virtue of this his eternal counſel he condeſcended of his own 
good pleaſure, and according to the times and ſeaſons to himſelf known, to be- 
come a Creator; and by his eternal Word created all things; and by his eternal 
Spirit doth comfort and preſerve them. 

That he made all things in their firſt eſtate good, and removed from himſelf 
the beginning of all evil and vanity into the liberty of the creature; but reſerved 
in himſelf the beginning of all reſtitution to the liberty of his grace; uſing, ne- 
vertheleſs, and turning the falling and defection of the creature (which to his 
* was eternally known) to make way to his eternal counſel, touching a 
ediator, and the work he purpoſed to accompliſh in him. | 
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A CONFESSION OF FAITH. 


That God created Spirits, whereof ſome kept their ſtanding, and others fell: 
he created heaven and earth, and all their armies and generations; and gave unto 
them conſtant and everlaſting laws, which we call nature; which is nothing 
but the laws of the creation ; which laws nevertheleſs have had three Changes 
or times, and are to have a fourth or laſt. The firſt, when the matter of heaven 
and earth was created without forms: the ſecond, the interim of perfection of 
every day's work: the third, by the curſe, which notwithſtanding was no new 
creation : and the laſt, at the end of the world, the manner whereof is not yet 
fully revealed fo as the laws of nature, which now remain and govern in- 
violably till the end of the world, began to be in force when God firſt reſted 
from his works, and ceaſed to create ; but received a revocation, in part, by the 
curſe ; ſince which time they change not. 

That notwithſtanding God hath reſted and ceaſed from creating ſince the firſt 
ſabbath, yet, 1 he doth accompliſh and fulfil his divine will in all 
things, great and ſmall, ſingular and general, as fully and exactly by provi- 
dence, as he could by miracle and new creation, though his working be not im- 
mediate and direct, but by compaſs; not violating nature, which is his own law, 
upon the creature. 

That at the firſt, the ſoul of man was not produced by heaven or earth, but 
was breathed immediately from God: ſo that the ways and eben of God 
with ſpirits are not included in nature; that is, in the laws of heaven and earth; 
but are reſerved to the law of his ſecret will and grace: wherein God worketh 
ſtill, and reſteth not from the work of redemption, as he reſteth from the work 
of creation ; but continueth working till the end of the world : what time that 
work alſo ſhall be accompliſhed, and an eternal ſabbath ſhall enſue. Likewiſe, 
that whenſoever God tranſcend the law of nature by miracles (which may 
ever ſcem as new creations) he never cometh to that point or paſs, but in regard 
of the work of redemption, which is the greater, and whereto all God's figns 
and miracles do refer. | 

That God created man in his own image, in a reaſonable ſoul, in innocency, 
in free-will, and in ſovereignty : that he gave him a law and commandment, 
which was in his power to keep, but he kept it not: that man made a total 
defection from God, preſuming to imagine that the commandments and pro- 


hibitions of God were not the rules of good and evil, but that good and evil 
had their own principles and beginnings, and luſted after the knowledge of 
thoſe imagined beginnings, to the end; to depend no more upon God's will 
revealed, but upon himſelf and his own light, as a God; than the which there 
could not be a fin more oppoſite to the whole law of God : that yet, neverthe- 
leſs, this great fin was not originally moved by the malice of man, but was inſi- 
nuated by the ſuggeſtion and inſtigation of the devil, who was the firſt defected 
creature, and fell of malice, and not by temptation. 

That upon the fall of man, death and vanity entered by the juſtice of God; 
and the image of God in man was defaced ; and heaven and earth, which were 
made for man's uſe, were ſubdued to corruption by his fall ; but then that in- 
ſtantly, and without intermiſſion of time, after the word of God's law became, 
through the fall of man, fruſtrate as to obedience, there ſucceeded the greater 
ow of the promiſe, that the righteouſneſs of God might be wrought by 

That as well the law of God as the word of his promiſe, endure the fame 
for ever: but that they have been revealed in ſeveral manners, according to the 
diſpenſation. of times. For the law was firſt imprinted in that remnant of light 
of nature, which was left after the fall, being ſufficient to accuſe : then it was 
more manifeſtly expreſſed in the written law; and was yet more opened by the 
prophets : and laſtly, expounded in the true perfection by the Son of God, the 
great Prophet, and perfect interpreter, as alſo fulfiller of the law. That like- 
wiſe the word of the promiſe was manifeſted and revealed : firſt, by immediate 
revelation and inſpiration ; after by figures, which were of two natures : the 
one, the rites and ceremonies of the law ; the other, the continual hiſtory of 
the old world, and church of the Jews; which though it be literally true, yet 


A CONFESSION OF FAITH. 


is it pregnant of a allegory and ſhadow of the work of the redemption 
to follow- The ſame promiſe or evangile was more clearly revealed and de- 


clared by the prophets, and then by the Son himſelf ; and laſtly by the Holy 


Ghoſt, which illuminateth the church to the end of the world. 

That in the fulneſs of time, according to the promiſe and oath, of a choſen 
lineage deſcended the bleſſed ſeed of the woman, Jeſus Chriſt, the only be- 
gotten Son of God and Saviour of the world; who was conceived by the power 
and over-ſhadowing of the Holy Ghoſt, and took fleſh of the virgin Mary: that 
the Word did not only take fleſh, or was joined to fleſh, but was made fleſh, 
though without confuſion of ſubſtance or nature : ſo as the eternal Son of God, 


and the ever bleſſed Son of Mary was one perſon ; ſo one, as the bleſſed virgin 


may be truly and catholickly called, Deipara, the mother of God; ſo one, as 


there is no unity in univerſal nature, not that of the foul and bod 


b * man, ſo 
perfect; for the three heavenly unities (whereof that is the ſecond) exceed all 
natural unities : that is to ſay, the unity of the three perſons in Godhead ; the 


unity of God and man in Chriſt ; and the unity of Chriſt and the church : the 
Holy Ghoſt being the worker of both theſe latter unities ; for by the Holy 
Ghoſt was Chriſt incarnate and quickened in fleſh, and by the Holy Ghoſt is 
man regenerate and quickened in ſpirit. | 

That Jeſus, the Lord, became in the fleſh a factificer, and a facrifice for 
ſin; a ſatisfaction and price to the juſtice of God; a meriter of glory and the 
kingdom; a pattern of all righteouſneſs; a preacher of the word which himſelf 
was; a finiſher of the ceremony; a corner- ſtone to remove the ſeparation be- 
tween Jew and Gentile; an interceſſor for the church; a lord of nature in his 
miracles ; a conqueror of death and the power of darkneſs in his reſurrection; 
and that he fulfilled the whole counſel of God, performing all his ſacred offices, 
and anointing on earth ; accompliſhed the wheks work of the redemption atid 
reſtitution of man to a ſtate ſuperior to the angels (whereas the ſtate of man by 


creation was inferior) and reconciled and eſtabliſhed all things according to the 
cternal will of the Father. | ; 


That in time Jefus the Lord was born in the days of Herod, and ſuffered un- 
der the government of Pontius Pilate, being de of the Romans, and under 
the high prieſthood of Caiaphas, and;was betrayed by Judas, one of the twelve 
apoſtles, and was crucified at Hierufalent ; after a true and natural death, 
and his body laid in the ſepulchte, the third day he raiſed himſelf from the 
bonds of death, and aroſe and ſhewed himfelf to many choſen witneſſes, by the 
ſpace of divers days; and at the end of thoſe days, in the fight of many, aſcended 
into heaven; where he continueth his. interceſſion; and ſhall from thence, at 
the day appointed, come in greateſt glory to judge the world. 

That the ſufferings and merits of Chriſt, as they are ſufficient to do away the 
fins of the whole world, ſo they are only effectual to thoſe which are regenerate 
by the Holy Ghoſt ; who breatheth where he will of free grace ; which grace, as 
a ſeed incorruptible, quickeneth the ſpirit of man, and conceiveth him anew a 
ſon of God and member of Chriſt : ſo that Chriſt having man's fleſh, and man 
having Chriſt's ſpirit, there is an open paſſage and mutual imputation, whereby 
fin and wrath was conveyed to Chriſt from man; and merit and life is conveyed 
to man from Chriſt : which ſeed of the Holy Ghoſt firſt figureth in us the 
image of Chriſt ſlain or crucified, through a lively faith; and then reneweth in 
us the image of God in holineſs and charity; though both imperfectly, and in 
degrees far differing even in God's cdect, as well in regard of the fire of the 
Spirit, as of the illumination thereof; which is more or leſs. in a large propor- 
tion: as namely, in the church before Chrift ; which yet nevertheleſs was par- 
taker of one and the ſame ſalvation with us, and of one and the ſame means of 
lalvation with us. 

That the work of the Spirit, though it be not tied to any means in heaven or 
earth, yet it is ordinarily diſpenſed by the preaching of the word ; the admini- 
ſtration of the ſacraments ; the covenants of the fathers upon the children, 
prayer, reading ; the cenſures of the church ; the ſociety of the godly ; the croſs 
and afflictions; God's benefits ; his judgments upon others ; miracles; the con- 
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A CONFESSION OF FAITH. 


templation of his creatures : All which (though ſome be more principal) God 
ulech as he means of vocation and converſion off his elect; not derpgating from 
his power to call immediately by his grace, and at all hours and moments of the 
day (that is, of man's life) according to his good pleaſure. 1 
That the word of God, whereby his will is revealed, continued in revelation 
and tradition until Moſes ; and that the Scriptures were from Moſes's time to 
the times of the apoſtles and evangeliſts; in whole age, after the coming of the 
Holy Ghoſt, the teacher of all truth, the book of the Wh OO! was ſhut and 
cloſed, ſo as not to receive any new addition; and that the chutch hath no 
power over the Scriptures to teach or command any thing contrary to the written 
word, but is as the ark, wherein the tables of the firſt teſtament were kept anq 
preſerved ; that is to ſay, the church hath only the cuſtody and delivery over of 
the Scriptures committed unto the ſame ; together with the interpretation of 
them, but ſuch only as is conceived from themſelves. er 
That there is an univerſal or catholick church of God, diſperſed over the face 
of the earth, which is Chriſt's ſpouſe, and Chriſt's body; being gathered of the 
fathers of the old world, of the church of the Jews, of the ſpirits of the faith. 
ful diſſolved, and the ſpirits of the faithful militant, and of the names yet to be 
born, which are already written in the book of life. That there is alſo a viſible 
church, diſtinguiſhed by the outward works of God's covenant, and the receiy. 
ing of the holy doctrine, with the uſe of the myſteries of God, atid the invoca- 
tion and ſanctification of his holy name. That there is alſo an holy ſucceſſion 
in the prophets of the new teſtament and fathers of the church, from the time 
of the a; les and diſciples which ſaw our Saviour in the fleſh, unto the con- 
ſummation of the work of the miniſtry ; which perſons are called from God by 
gift, or inward anointing ; and the vocation of God followed by an ontward cal- 
ling and ordination of-the church. | 1943 4: | 
| 1 that the ſouls of ſuch as die in the Lord are bleſſed, and reſt from 
their labours, and enjoy the ſight of God; yet fo, as they are i expectation of 
a farther revelation of their glory in the laſt day. At which time all fleſh of 


man ſhall ariſe and be changed, and ſhall appear and receive from Jeſus Chriſt 


his eternal judgment; and the glory of the ſaints ſhall then be full; and the 
kingdom ſhall be given up to God the Father: from which time all things ſhall 
continue for ever in that being and ſtate, which then they ſhall receive. So as 
there are three times (if times they may be called) or parts of eternity : The 
firſt, the time before beginnings, when the Godhead was only, without the 
being of any creature: the ſecond, the time of the myſtery, which continueth 
from the creation to the diſſolution of the world: and the third, the time of the 
revelation of the ſons of God; which time is the laſt, and is everlaſting without 
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Creator, my Redeemer, my Comforter. Thou, O Lord, ſoundeſt and 
ſearcheſt the depths and ſecrets of all hearts: thou acknowledgeſt the 
upright of heart: thou judgeſt the hypocrite : thou pondereſt mens ae 
and doings as in a balance: thou meaſureſt their intentions as with a line; vanity 
and crooked ways cannot be hid from thee. 5 
Remember, O Lord, how thy ſervant hath walked before thee: remember 
what I have firſt ſought, and what hath been 15 in my intentions. I have 
loyed thy aſſemblies: I have mourned for the diviſions of thy church: I have 
delighted in the brightneſs of thy ſanctuary. This vine which thy right hand 
hath planted in this nation, I have ever prayed unto thee, that it might have 
the firſt and the latter rain; and that it might ſtretch her branches to the ſeas 
and to the floods. The ſtate and bread of the poor and oppreſſed have been 
precious in mine eyes: I have hated all cruelty and hardneſs of heart: I have 
(though in a deſpiſed weed) procured the good of all men. If any have been 
my enemies , I thought not of them ; neither hath the ſun almoſt ſet upon my 
diſpleaſure ; but I have been as a dove, free from ſuperfluity of maliciouſneſs. 
Thy creatures have been my books, but thy Scriptures much more, I have 
ſought thee in the courts, fields, and gardens, but I have found thee in thy 
temples. _ | | | 

Thouſands have been my fins, and ten thouſands my tranſgreſſions; but th 
ſanctifications have remained with me, and my heart (through thy grace) 
been an unquenched coal upon thine altar. O Lord, my ſtrength, I 2 4 ſince my 
youth met with thee in all my ways, by thy fatherly compaſſions, by thy com- 
fortable chaſtiſements, and by thy moſt viſible providence. As thy favours have 
encreaſed upon me, ſo have thy corrections; ſo as thou haſt been always near 
me, O Lord; and ever as my worldly bleſſings were exalted, fo ſecret darts 
from thee have pierced me; and when I have aſcended before men, I have 
deſcended in humiliation before thee. And now, when I thought moſt of peace 
and honour, thy hand is heavy upon me, and hath humbled me according to 
thy former loving-kindneſs, keeping me ſtill in thy fatherly ſchool, not as a 
baſtard but as a child. Juſt are thy judgments upon me for my fins, which are 
more in number than the ſands of the ſea, but have no proportion to thy mercies ; 
for what are the ſands of the ſea, earth, heavens, and 5 theſe are nothing to 
thy mercies. Beſides my innumerable fins, I confeſs before thee, that I am 
debtor to thee for the gracious talent of thy gifts and graces, which I haye neither 
put into a napkin, nor put it (as I ought) to exchangers, where it might have 
made beſt profit, but miſpent it in things for which I was leaſt fit: ſo I may 
truly ſay, my ſoul hath been a ſtranger in the courſe of my pilgrimage. Be 
merciful unto me, O Lord, for my Saviour's ſake, and receive me into thy bo- 
ſom, or guide me in thy ways. | 


M OST gracious Lord God, my merciful Father, from my youth up, my 
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Made and uſed by the Lotd Chancellor B ACON. 


Eternal God, and moſt merciful Father in Jeſus Chriſt : Let the 

words of our mouths, and the meditations of our hearts be now and bee 

pracious in thy ſight, and acceptable unto thee, O Lord, our God, our ſtren gth, 
and our redeemer. | 


O Eternal God, and moſt meteiful Father in Jefus Chriſt, in whom tho, 


haſt made a covenant of grace and mercy with all thoſe that come unto thee in 


him; in his name and mediation we humbly proſtrate ourſelves before the 
throne of thy mercies ſeat, acknowledging, that by the breach of all thy holy 


laws and commiandnients we are become wild olive-branches, ſtrangers to thy 
covenant of grace; we have defaced in ourſelves thy facred image imprinted in 
us by creation; we have finned 3 heaven, and before thee, and are no 
more wotthy to be called thy children. 


O admit us into the place even of 
hired ſervants. Lord, thou haſt formed us in out mothers wombs, thy provi- 
dence hath hithetto watched over us, and preferved us unto this period of time: 
O ſtay not the courſe of thy mercies and ne * towards us: have 
mercy upon us, O Lord, for thy dear Son Chriſt Jeſus ſake, who is the way, 


dhe truth, and the life. In him, O Lord, we appeal from thy juſtice to thy 


may: beſeeching thee in his name, and for his fake only, thou wilt be gra- 


ciouſſy pleafed freely to pardon, and forgive us all our fins and diſobedience, 


whether in thought, word, ot derd, committed againſt thy divine Majeſty ; 
and in his precious blood-ſhedding death, and obedience, free us from 
| Fa ſain, the puniſhment, and dominion of all our fins, and clothe us 
with his perfect righteouſneſs. There is mercy with thee, O Lord, that thou 


mayſt be feared ;. yea, thy mercies ſwallow up the greatneſs of our fins: ſpeak 


peace to our ſouls and conſciences; make us hapy in the free iremiffion of all 
our fins, and be reconciled to thy poor fervatits in Jefus Chriſt, in whom thou 
art well pleaſed : ſuffer not the works of thine own hands to periſh ; thou art 
bed in the death of finners, but in their converfion. Turn our hearts, 
and we ſhall be turned; convert us, and we ſhall be converted; illuminate the 
eyes of our minds and underſtanding with the bright beams of thy Holy Spirit, 
that we may daily grow in the ſaving knowledge of the heavenly myſtery of our 
redemption, wrought by our dear Lord and Saviour Jeſus Chriſt; ſanctify our 
wills and affection by the ſame Spirit, the moſt ſacred fountain of all grace and 
goodneſs reduce them to the obedience of thy moſt holy will in the praftice of 
all piety toward thee, and charity towards all men. Inflame our hearts with 
thy love, caſt forth of them what diſpleaſeth thee, all infidelity, hardneſs of 
heart, prophaneneſs, hypocriſy, contempt of thy holy word and ordinances, all 
uncleanneſs, and whatſoever advanceth itfelf in oppoſition to thy holy will. 
And grant that henceforth, through thy grace, we may be enabled to lead a 
$2Wy; holy, ſober, and chriſtian life in true fmcerity and uprightneſs of heart 
before thee. To this end, plant thy holy fear in our hearts, grant that it may 
never depart from before our eyes, but continually guide our feet in the paths 
of thy righteouſneſs, and in the ways of thy commandments : increaſe our weak 
faith, grant it may daily bring forth the true fruits of unfeigned repentance, 
that by the power of the death of our Lord and Saviour Jeſus Chriſt we may 
daily die unto ſin, and by the power of his reſurrection we may be quickened, 
and raiſed up to newneſs of life may be truly born anew, and may be ef- 
fectually made partakers of the firſt reſurrection, that then the ſecond death may 
never have dominion over us. Teach us, O Lord, fo to number 'our days, 
that we may apply our hearts unto wiſdom ; make us ever mindful of our laſt 
end, and continually to exerciſe the knowledge of grace in our hearts, that * 
4 4 


LORD BAC O N's PRAYERS. 


che ſaid divorce of ſoul and body, we may be tranſlated here to that kingdom of 

glory prepared for all thoſe that love thee, nd ſhall truſt in thee; even then 
und ever, O Lord, let thy holy angkls pitch their tents round about us, to guard 
and defend us from all the malice of Satan, and from all perils both of ſoul and 
body. Pardon all our unthankfulneſs, make us daily more and more thankful 
fot all thy metcies and benefits daily red down upon us. Let theſe our 
humble prayers aſcend to the throne of grace, and be granted not only for theſe 
mercies, but for whatſoever elſe thy wiſdom knows needful for us; and for all 
thoſe that are in need, miſery, and diſtreſs, whom, Lord, thou haſt afflicted 
eicher in ſoul or body; grant them patience and 


| | ] perſeverance. in the end, and 
to the end: And that, O Lord, not for any mgfits of ours, but anly for the 
merits of thy Son, and our alone Saviour Chriſt Jeſus; to whom with thee, 


and the Holy Spirit, be aſcribed all glory, &c. Amen. 


The STUDEN T's PRAYER. 


Ho Cod the Father, God the Word, God the Spirit, we pour forth moſt 


"| Humble and hearty ſupplications ; that he remembring the calamities of 
mankind, and the pilgrimage of this our life, in which we wear out days few 
and evil, would pleaſe to open to us new -refreſhments out of the fountains of 
his goodneſs, for the alleviating of our miſeries. This alſo we humbly and car- 
neſtly beg, that human things may not prejudice ſuch. as are divine; neither 
that from the unlocking of the gates of ſenſe, and the kindling of a greater na- 
tural light, any thing of ting = or intellectual night, may ariſe in our 
minds towards divine myſteries. But rather, that by our mind thoroughly 
cleanſed and purged from fancy and vanities, and yet ſubject and perfectly given 
up to the divine oracles, there may be given unto faith the things are 
faith's. Amen. | | 


The WRITER's PRAYER. 

HOU, O Father, who gaveſt the viſible 1 4 as the firſt-· born of thy 
creatures, and didſt pour into man the intellectual light as the top and 
conſummation of thy workmanſhip, be pleaſed to protect vern this work, 
which coming from thy goodneſs, returneth to thy glory. Thou after thou 
hadſt reviewed the works which thy hands had made, beheldeſt that every 
thing was very good, and thou didſt reſt with complacency in them. But man 
reflecting on the works which he had made, ſaw that all was vanity and vexa- 
tion of ſpirit, and could by no means acquieſce in them, Wherefore if we la- 

bour in thy works with the ſweat of our brows, thou. wilt make us partakers 
of thy viſion and thy ſabbath. We humbly beg that this mind may be ſted- 
faſtly in us; and that thou, by our hands, and alſo. by the hands of others, on 
whom thou ſhalt beſtow the ſame ſpirit, wilt pleaſe to convey a largeſs of new 
alms to thy family of mankind. Theſe things we commend to thy everlaſting 
love, by our Jeſus, thy Chriſt, God with us. Amer. | . 
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contented, yet ever craving. _ * 
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BELIEVING CHRISTIAN, 
In PARADOXES, and ſeeming ContradiQtions. 


1. Chriſtian is one that believes things his reaſon cannot comprehend; 
| A he hopes for things which neither he nor any man alive ever ſaw: he 
labours for that which he knoweth he ſhall never obtain ; yet in the 
iſſue, his belief appears not to be falſe; his hope makes him not aſhamed ; his 
labour is not in vain. n | 
2. Ht believes three to be one, and one to be three; a father not to be elder 
than his ſon ; a ſon to be equal with his father; and one proceeding from both 
to be equal with both ; he believing three perſons in one nature, and two na- 
tures in one perſon. 9 | | g 
3. Hz believes a virgin to be a mother of a ſon; and that very ſon of hers to 
be her maker; He believes him to have been ſhut up in a narrow room, whom 
heaven and earth could not contain. He believes him to have been born in time, 
who was and is from everlaſting. He believes him to have been a weak child 


carried in arms, who is the Almighty ; and him once to have died, who only 


hath life and immortality in himſelf. | 

4. Ht believes the God of 7 ey have been angry with one that hath 
never offended him; and that God, that hates fin, to be reconciled to himſelf, 
though ſinning continually, and never making, or being able to make him fa 
tisfaction. He believes a moſt juſt God to have puniſhed a moſt juſt perſon, and 
to have juſtified himſelf though a moſt ungodly finner. He believes himſelf 
wes and yet a ſufficient ſatisfaction was made for him, 

5. Hx believes himſelf to be precious in God's fight, and yet loaths himſelf in 
his own. He dares not juſtify himſelf even in thoſe things wherein he can find 
no fault with himſelf, and yet believes God accepts Jim in thoſe ſervices 
wherein he is able to find many faults. CO Ry yy 

6. He praiſes God for his juſtice, and yet fears him for his mercy. He is ſo 
aſhamed as that he dares not open his mouth before God; and yet he comes 
with boldneſs to God; and aſks him any thing he needs. He is fo humble as 
to acknowledge himſelf to deſerve nothing but evil ; and yet believes that God 
means him all good. He is one that fears always, yet is as bold as a lion. He 
is often ſorrowful, yet always rejoicing; many times complaining, yet always 
giving of thanks. He is the moſt lowly-minded, yet the greateſt aſpirer; moſt 

7. He bears a lofty ſpirit in a mean condition; when he is ableſt he thinks 
meaneſt of himſelf. He is rich in poverty, and poor in the midſt of riches. He 
believes all the world to be his, yet he dares take nothing without ſpecial leave 
from God. He covenants with God for nothing, yet looks for a great reward. 
He loſeth his life and gains by it; and whilſt he loſeth it, he ſaveth it. 
8. Hx lives not to himſelf, yet of all others he is moſt wiſe for Himſelf. He 


denieth himſelf often, yet no man loveth himſelf ſo well as he. He is moſt 
\ reproached, yet moſt honoured. He hath moſt affliction s, and moſt com- 
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CHRISTIAN PARADOX Es. 


. Tur more injury his enemies do him, the more advantages he gui 8 b 
os The more he forſakes worldly things, the more he ae — l 


10. He is the moſt temperate of all men, yet fares moſt deliciouſly ; he lends 
and gives, moſt freely er the greateſt uſurer; he is meck * all men, 
yet ine orable by men. is the beſt child, huſband, brother, friend; yet 
hates father and mother, brother and ſiſter. He loves all men as himſelf, yet 
hates ſome men with a perfect hatred. 

11. Hr deſires to have more grace than any man hath in the world, yet is 
truly ſotroy ful when he ſeeth any man have leſs than himſelf; he knoweth no 
mal after the fleſh, yet goes all men their due reſpects; he knoweth if he 
pleaſe man he cannot be the ſervant of Chriſt ; yet for Chriſt's ſake he pleaſeth 
all men in all things. He is a peace-maker, yet is a continual fighter, and is 
an irreconcilable enemy. OT oh "EF TRE: 11 

12. He believes him to be worſe than an infidel that provides not for his fa- 
mily, yet himſelf lives and dies without care. He accounts all his ſuperiors, 
yet ſtands ſtifly upon authority. He is ſevere to his children, beca 


| uſe he loveth 
them ; and by being favourable unto his enemy, he reyengeth himMlf, upon 
him. | ws . | Pt 2 

13. He believes the angels to be more excellent creatures than himſelf, and 


yet accounts them his ſervants. He believes that he receives many good things 


by their means, and yet he neither prays for their aſſiſtance, nor offers them 
thanks, which he doth not diſdain to do to the meaneſt Chriſtian. 


14 HE believes himſelf to be a King, how mean ſoever he be & and how 


great ſoever he be, yet he thinks himſelf not too good to be a ſervant to the 
pooreſt ſaint. | | 2: 


15. He is often in priſon, yet always at liberty: a freeman though a ſervant. 
He loves not honour amongſt men, yet highly prizeth a good name. 
16. HE believes that God hath bidden every man that doth him good, to do 
Þ; he yet of any man is the moſt thankful to them that do aught for him. He 
Would lay down his life to ſave the ſoul of his enemy, yet will not adventure 
upon one fin to fave the life of him who ſaved his. 12 


17. Hz ſwears to his own hindrance, and changeth not; yet acids that 
his oath cannot tie him to fin. at's 


. 18. He believes Chriſt to have no need of any thing he doth, yet maketh 
account that he doth relieve. Chriſt in all his acts of charity. He knoweth he 
can do nothing of himſelf, yet labours to: work out his own ſalvation. He pro- 


feſſeth he can do 2 yet as truly profeſſeth he can do all things: he 
knoweth that fleſh and b 


eth he ſhall go to heaven both body and foul. 


19. He trembles at God's word, yet counts it ſweeter to him than honey, 
and the honey-comb, and dearer than thouſands of gold and ſilver. : - 


20. He believes that God will never damn him, and yet fears God for be- 


ing able to caſt him into hell. He knoweth he ſhall not be ſaved by, nor for 
his good works, yet he doth all the good works he can. ng. 
ings, yet is ſo diligent in his 


21. HR knoweth God's providence is in all th 
calling and buſineſs, as if he were to cut out the thread of his happineſs. He 
believes before-hand that God hath purpoſed what he ſhall be, and that nothing 


can make him to alter his purpoſe ; yet prays and endeayours, as if he would 
force God to fave him for ever. | | 


* 


22. He prays and labours for that which he is confident God means to give; 
and the more aſſured he is, the more earneſt he prays for that he knows he 
ſhall never obtain, and yet gives not over. He prays and labours for that which 
he knows he ſhall be no leſs happy without; a prays with all his heart not to 
be led into temptation, yet rejoiceth when he is fallen into it; he believes his 
prayers are heard, even when they are denied, and gives thanks for that which 
ne prays againſt. _ E 521 


23. He hath within him both fleſh and ſpirit yet he is not a double-minded 
man; he is often led captive by the law of fin, yet it never ar dominion over 


him ; he cannot fin, yet can do nothing without fin. He doth nothing againſt 
Vor. II. 50 i 


his 


ood cannot inherit the kingdom of God, yet beliey- 
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CHRISTIAN PARADOXES. 


his will, yet maintains he doth what he would not. He wavers and doubteth 

et obtains. | 1 
; 24. He is often toſſed and ſhaken, yet is as mount Sion; he, is a ſerpent and 
a dove; a lamb and a lion; a reed and a cedar. He is ſometimes ſo troubled 
that he thinks nothing to be true in religion; yet if he did think ſo, he could not 
at all be troubled. He thinks ſometimes that God hath no mercy for him, yet 
reſolves to die in the purſuit of it. He believes, like Abraham, againſt hope, and 
though he cannot anſwer God's logick, yet, with the woman of Canaan, he 
hopes to prevail with the rhetorick of ynportunity..+ _ 5-5-4 * 

25. Hz wreſtles, and yet prevails; and though yielding himſelf unworthy 
of the leaſt bleffing he enjoys, yet, Jacob-like, he will not let him go without 
a new bleſſing. He ſometimes thinks himſelf to have no grace at all, and yet 
how poor and afflicted ſoever he be beſides, he would not change conditions 
with the moſt proſperous man under heaven, that is a manifeſt worldling. 

26. Hx thinks ſometimes that the ordinances of God do him no good, yet he 
would rather part with his life than be deprived of them. 

27. Hz was born dead; yet ſo that it had been murder for any to have taken 


| his life away. After he began to live, he was ever dying. 


28. Axp though he hath an eternal life begun in him, yet he makes ac. 
count he hath a death to paſs through. "2 

29. He counts ſelf- murder a heinous ſin, yet is ever buſied in crucifying the 
fleſh, and in putting to death his earthly members; not doubting, but there 
will come a time of glory, when he ſhall be eſteemed precious in the ſight of 
the great God of heaven and earth, appearing with boldneſs at his throne, and 
aſking any thing he needs; being endued with humility, by acknowledging 
his great crimes and offences, and that he deſerveth nothing but ſevere puniſh. 
ment. | | 
30. He believes his ſoul and body ſhall be as full of glory, as them that have 
more ; and no more full, than theirs that have leſs. 

31. He lives inviſible to thoſe that ſee him, and thoſe that know him beſt do 
but gueſs at him; yet thoſe many times judge more truly of him than he doth 
of himſelf. | 

32. Tux world will ſometimes account him a faint, when God accounteth 
him a hypocrite; and afterwards, when the world branded him for an hypo- 
crite, then God owned him for a faint. | | 

33- His death makes not an end of him. His ſoul which was put into his body, 
is not to be perfected without his body ; yet his foul is more happy, when it is 
ſeparated from his body, than when it was joined unto it: And his body, 


though torn in pieces, burnt to aſhes, ground to powder, turned to rottenneſs, 


34+ His advocate, his ſurety ſhall be his judge ; his mortal part ſhall become 
immortal; and what was ſown in corruption and defilement ſhalt be raiſed in 
incorruption and glory; and a finite creature ſhall poſſeſs an infinite happineſs. 


Glory be to God. 


e 
ADVERTISEMENT 


TOUCHING THE 


CHURCH of ENGL AND. 


T is but ignorance, if any man find it ſtrange, that the ſtate of religion 
(eſpecially in the days of peace) ſhould be exerciſed and troubled with con- 
troverſies : for as it is the condition of the church militant to be ever under 

trials, ſo it cometh to paſs, that when the fiery trial of perſecution ceaſeth, there 
ſucceedeth another trial, which (as it were) by contrary blafts of doctrine, 
doth fift and winnow mens faith, and proveth whether they know God aright ; 
even as that other of afflictions diſcovereth whether they love him better than 
the world. Accordingly was it foretold by Chriſt, ſaying, that in the later 
times it ſhould be ſaid, Lo here, lo there is Chriſt : which is to be underſtood, 
not as if the very perſon of Chriſt ſhould be aſſumed and counterfeited, but his 
authority and pre-eminence . (which is to be the truth itſelf) ſhould be chal- 
lenged and pretended. Thus have we read and ſeen to be fulfilled that which 
followeth, Ecce in deſerto, ecce in penetralibus : while ſome have ſought the 
truth in the conventicles and conciliables of hereticks and ſectaries; others in 
the external face and repreſentation of the church; and both forts have been 
ſeduced. Were it then that the controverſies of the church of England were 
ſuch, as they did divide the unity of the ſpirit, and not only ſuch as do unſwathe 
her of her bands (the bands of peace) yet could it be no occaſion for any pre- 
tended catholick to judge us, or for any irreligious perſon to deſpiſe us; or if it 
be, it ſhall but happen to us all as it hath uſed todo; to them to be hardened, 
and to us to endure the good pleaſure of God. But now that our contentions 
are ſuch, as we need not ſo much that general canon and ſentence of Chriſt 


pronounced againſt hereticks ; Erratis, neſcientes Scripturas, et poteſtatem Dei; 


you do err, not knowing the Scripture, and the power of God: as we need the 
admonition of St. James, Let every man be ſwift to hear, flow to ſpeak, flow to 
wrath ; and that the wound is no way dangerous, except we poiſon it with our 
remedies : as the former ſort of men have eſs reaſon to make themſelves mu- 
tick in our diſcord, ſo I have good hope that nothing ſhall diſpleaſe ourſelves, 
which ſhall be ſincerely and modeſtly propounded for the appeaſing of theſe 
diſſentions. For if any ſhall be offended at this voice, Vos 2 fratres ; ye are 
brethren, why ftrive ye? he ſhall give a great preſumption againſt himſelf, that 
he is the party that doth his brethren wrong. | | | 

The controverſies themſelves I will not enter into, as judging that the diſeaſe 
requireth rather reſt than any other cure. Thus much we all know and con- 
feſs, that they be not of the higheſt nature, for they are not touching the high 
myſteries of faith, ſuch as detained the churches for many years after their firſt 


peace, what time the hereticks moved curious queſtions, and made ſtrange ana- 


tomies of the natures and perſon of Chrift ; and the catholick fathers were com- 
pelled to follow them with all ſabtlety of deciſions and determinations to exclude 
them from their evaſions, and to take them in their labyrinths ; ſo as it is rightly 
ad, lis temporibus, ingenioſa res fuit, eſſe Chriſtianum ; in thoſe days it was an 
genious and ſubtle thing to be a Chriſtian. FEY | 5 
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376 OF CHURCH CONTROVERSIES. 


it is true, that my feraatur * i ehetfnde, miſi eauem 22 in colends , 15 
will be kept no unity in believing, except it be entertained in worſhip ing; ſuch 
as were the Controverſies” of the eaſt and weſt churches touthingythaget and 
ſuch as are many of thoſe between the church of Rome and us; as about tlie 
adoration of the Sacrament, and the like; but we contend about ceremonies, 
and things indifferent, about the external policy and government of the church: 
in which kind, if we would but FOI that the ancient and true bonds or 
unity are one faith, one baptiſm, - and not one ceremony, one poliey; if. we 
would dar eague oe Chains chat is penned by our d l 
that is not againſt us is with us if we could but comprehend that faying, Fereniig- 
rituum commendant unitatem doctrinae; the diverſities of ceremonies do ſet forth 
the unity of doctrine; and that habet religio quae ſunt aeternitatis, habet quae 
funt temporis; religion hath parts which belong to 727 and parts which + 
pertain to time: and if we did but know the virtue of ſilence, and ſlowneſs 
to ſpeak, commended by St. James, our controverſies of themſelves would 
cloſe up and grow together: but moſt eſpecially, if we would leave the over- 
weaning and turbulent humours of theſe times, and revive the bleſſed proceed: 
ing of the Apoſtles and Fathers of the primitive church, which was, in the like 
and greater caſes not to enter into aſſertions and poſitions, but to deliver counſels 
and advices, we ſhould. need no other remedy at all; % eadem conſulis (frater) 
uae affrmas, conſulenti debetur reverentia, cum non debeatur fides aſfirmanti; 
bathe if that which you ſet down as an aſſertion, you would deliver by way 
of advice, there were reverence due to your counſel, whereas faith is not due to 
your affirmation. St. Paul was content to ſpeak thus, Ego, non Dominus, 1, 
and not the Lord: Et, ſecundum confilium meum; according to my counſel. But 
now men do too lightly ſay, Non ego, ſed Dominus; not I, but the Lord: yea, 
and bind it with an heavy denunciation of his judgments, to terrify the ſimple, 
which have not ſufficiently underſtood out of Solomon, that he cauſeleſs curſe 
not come. +21; fi M 146, Ai! 
1 ſeeing the accidents are they which breed the peril, and not the 
things themſelves in their own nature, it is meet the remedies be applied unto 
them, by opening what it is on either part, that keepeth the wound green, and 
formalizeth both ſides to a farther oppoſition, and worketh an indiſpoſition 
in mens minds to be reunited: wherein no accuſation is pretended; but I find 
in reaſon, that peace is beſt built upon a repetition of wrongs; and in example; 
that the ſpeeches which have been made by the wiſeſt men, de concurdia ordi- 
num, have not abſtained from reducing to memory the extremities uſed on 
both parts; ſo as it is true which is ſaid, Qui pacem trafat non repetitis con- 
ditionibus diſſidii, is magis animos bominum dulcedine pacis fallit, quam aequitate 
componit. bd 314d 7 | | | ih. 
| 100 firſt of all, it is more than time that there were an end and ſurceaſe made 
of this immodeſt and deformed manner of writing lately entertained, whereby 
matter of religion is handled in the ſtyle of the ſtage. Indeed, bitter and earneſt 
writing muſt not haſtily be condemned; for men cannot contend coldly, and 
without affection, about things which they hold dear and precious. A politick 
man may write from his brain, without touch and ſenſe of his heart; as in 2 
ſpeculation that appertaineth not unto him; but a feeling Chriſtian will expreſs 
in his words a character of zeal or love. The latter of Which, as I could wiſh 
rather embraced, being more proper for theſe times, yet is the former war- 
ranted alſo by great examples. Kut we cnt 8 
But to leaye all reyerent and religious compaſſion towards evils, or indignation 
towards faults, and to turn religion into a comedy or ſatire; to ſearch and rip up 
. wounds with a laughing countenance, to intermix Scripture and ſcurrility ſome- 
time in one ſentence, is a thing far from the devout reverence of a Chriſtian, 
and ſcant beſeeming the honeſt regard of a ſober man. Non eſi major confuſio, 
guam ſerii et joci, There is no greater confuſion, than the confounding of jeſt 
and ..carneſt. The majeſty of religion, and the contempt and deformity of 
things ridiculous, are things as diſtant as things may be. Two principal mo 
281 4 = 4. Fe 4 . 
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OF CHURCH CONTROVERSIES: 

1 ever known of atheiſm; curious controverſies, and prophane ſooffing: 
now that theſe two are joined in one, no doubt that ſect will make no ſmall 
eſſion. 3.3414, e F ria 
* you here I do much eſteem the wiſdom and religion of that biſhop which 
replied to the: firſt pamphlet of this kind, who remembred that a fool was to be 
anſwered, but not by becoming like unto him; and conſidered the matter which 
he handled, and not the perſon with whom he dealt. | i 
Job, ſpeaking of the majeſty and gravity of a judge in himſelf, faith, If 7 did 
ſmile, they believed it not as if he ſhould have ſaid, If I diverted, or glanced 
upon conceit of mirth, yet mens minds were ſo poſſeſſed with a reverence of the 
ation. in hand, as they could not receive it. Much more ought not this to be 
amongſt N divines diſputing about holy things. And therefore as 
much do I millike the invention of him who (as it ſeemeth) pleaſed himſelf in 
it as in no mean policy, that theſe men are to be dealt withal at their own 
weapons, and pledged in their own cup. This ſeemed to him as profound a de- 
vice, as when the cardinal Sanſovino counſelled Julius the ſecond to encounter 
the council of Piſa with the council of Lateran; or as lawful: a challenge as 
Mr. Jewel made to confute the pretended catholicks by the Fathers: but thoſe 
things will not excuſe the imitation of evil in another. It ſhould be contrariwiſe 
with us, as Cæſar ſaid, Nil malo, quam eos ſimiles efſe ſui, et me mei. But now, 
Dum de bonis contendi mus, de malis conſentimus z while we differ about good 

things, we reſemble in evil. 55 j SN babes 

- Surely, if I-were aſked of theſe men, who were the more to be blamed ; 1 
ſhould percaſe remember the proverb, that the ſecond blow maketh the fray 
and the ſaying of an obſcure fellow; Qui replicat, multiplicat; he that replieth, 
multiplieth. But I would determine the queſtion with this ſentence ; Alter Prin- 
cipium malo dedit, alter modum abſtulit ; by the one means we have a begin- 
ning, and by the other we ſhall have none end. inn 

And truly, as I do marvel that ſome of thoſe preaehers which call for refor- 
mation (whom I am far from wronging ſo far, as to join them with theſe ſcof- 
fers) do not publiſh ſome declaration, whereby they may ſatisfy the world, that 
they diſlike their cauſe ſhould be thus ſolicited ; ſo I hope aſſuredly, that my 
lords of the clergy have none intelligence with this interlibelling, but do altoge- 
ther diſallo that their credit ſhould be thus defended. For Kos I obſerve 
in one of them many gloſſes, whereby the man would infinuate himſelf into 
their favours, yet 1 find it to. be ordinary, that many preſſing and fawning per- 
ſons do miſconjecture of the humours of men in authority, and many times, 
Veneri immolant ſuem, they ſeek to gratify them with that which they moſt 
diſlike : for I have great reaſon to ſatisfy myſelf touching the judgment of my 
lords the biſhops in this matter, by that which was written by one of them, 


which I mentioned before with honour. Nevertheleſs I note, there is not an 


indifferent hand carried towards theſe pamphlets as they deſerve ; for the one 

fort flieth in the dark, and the other is uttered openly ; wherein I might adviſe 

ju fide out of a wiſe writer, who hath ſet it down, that punitis ingeniis gliſcit 
auctoritas. | | ! 1 
And indeed we ſee it ever falleth out, that the forbidden 1 always 

thought to be certain ſparks of a truth that fly up into the faces of thoſe that ſeek 
to choak it, and tread it out; whereas a book authorized is thought to be but 
—_ voces, the language of the time. But in plain truth I do find (to mine 
ing) theſe pamphlets as meet to be ſuppreſſed as the other. Firſt, 

becauſe as the former ſort doth deface the government of the church in the per- 
ſons of the biſhops and prelates, ſo the other doth lead into g A the exer- 
ciſes of religion in the perſons of ſundry preachers ; ſo as it diſgraceth an higher 
matter, though in the meaner perſon. oo oo TT ON 
Next, I find certain indiſcreet and dangerous amplifications, as if the civil 
government itſelf of this ſtate had near loſt the force of her ſinews, and were 


„ o 


ready to enter into ſome convulſion, all things being full of faction and diſorder; 


which is as unjuſtly acknowledged, as untruly affirmed. I know his meaning 
Vo I. II. 5D * is 
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fiderate and ungrounded taking of occaſion. . 
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is to euſoree this iertverent and violent impugning of the government of biſhops - 
to be 4 ſuſpected forerunner of a more general contempt. - And Tyrant there is 
a ſympathy between the eſtates; but no ſuch matter in the civil policy, as 0 
Give ſo diſhonourable a taxation 
- Fo tonclude this point As it were to be wiſhed that theſe writings had been 
abortive, and never ſeen the ſun; ſo the next is, ſince they be come abroad: 
that they be cenſured (by all that have underſtanding and conſcience)' as the 
mtemperate extravagancies of ſome light perſons. Yea farther, that men beware 
(except they mean to adventure to deprive themſelves of all ſenſe of religion, and 
to pave their own hearts; and make them as the n hay they may be 
converſant in them, and much more how they delight in that is vt rathen 
to turn their laughing into bluſhing, and to be aſhamed, as of a ſhort madneſ 
that they have in matters of religion taken their diſport and ſolace. But this, 
perchance, is of theſe faults which will be ſooneſt acknowledged; though I hats 
ceive; nevertheleſs, that there want not ſome who ſeek to blanch and excuſe it. 
But to deſcend to a ſineere view and conſideration of the accidents and cit. 
cumſtances of theſe controverſies, wherein either part deſerveth blame or im- 
putation, I find generally, in cauſes of church matters, that men do offend in 
ne or all of theſe five points. . n 
The firſt is, the giving occaſion unto the controverſies; and alſo the incon- 


The next is, the extending and multiplying the controverhies to a mote ge- 
neral oppoſition or contradiction than appeareth at the firſt propounding of 
them, when mens judgments are leaſt partial. "7 . 
The third is, the paſſionate and unbrotherly practices and proceedings of 
os parts towards the perſons each of others, for their diſcredit and ſuppteſ- 
n. (L- ts Wi. s t r N 212) + . 0 1 r 8 Yon 
The fourth is, the courſes holden and entertained on either fide, for the 
drawing of their partiſans to a more ſtrait union within themſelves, which evet 
DIAS a further diſtraction of the entire body. | Wenne 
The laſt is, the undue and inconvenient propounding,.. publiſhing, and de- 
bating of the controverſies. In which point the moſt palpable error hath been 
already ſpoken of, as that, which through the ſtrangeneſs and frefhneſs of the 
che abuſe firſt offereth itſelf to the conceits of all men. 


maintain and bear out the irreligion of biſhops and prelates. 
For this is the double pliey of the ſpiritual —_—_ either by counterfeit bo- 

and authoriſe errors; or by corruption of manners 
ſtion truth and things lawful. This concerneth 
hom I am witneſs to myſelf, that I ſtand affected 


to diſcredit ' and. draw in que 
wy lords the biſhops, unto 
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OF.CHURCH C ONTROVERSIES. 
1s I ought. No contradiction hath ſupplanted in me the teverence that I owe 
to their calling; neither hath any detraction or calumny imbaſed mine opinion 
of their perſons. I know ſome of them whoſe names are moſt pierced with 
theſe accuſations, to be men of great virtues; although the indiſpoſition of the 
times, and the want of correſpondence many ways is enough to fruſtrate the 
beſt endeavours in the edifying of the church. And for the reſt, generally, I 
cin condemn none. I am no judge of them that belong to ſo high a maſter; 
neither have I 7409 401tngfſes. And 1 know it is truly ſaid of fame, that 
Pariter fadta, atgue infecta canebat. | 1 
Their taxations ariſe not all from one ooaſt; they have many and different 
nemies ready to invent ſlander, more ready to amplify it, and moſt ready to 
elieye it. And Magnes mendacii tredulitas ; eredulity is the adamant of lyes, 
But if any be, againſt whom the ſupreme biſhop hath not a few things, but 
way things ; if any have loft his firſt love; if any be neither hot nor cold; 


if any, have ſtumbled too fondly at the threſhold,” in ſuch fort that he cannot fit 


Well, chat entered ill; it is time they return whence they ate fallen, and confirm 
che things that remain. tn Ws \ * 6, Deb vt 
Great is the weight of this fault; er eorum cauſa abborrebant homines, a ſacri- 
Icio Domini: and for their cauſe did men abhor the adoration of God. But 
howſoever it be, thoſe which have ſought to deface them, and caſt contempt 
upon them, are not to be excuſed, = | img v0 Gar the or” 
It is the precept of Solomon, that the rulers be not reproached ; no, not in 
our thought: but that we draw our very conceit into a modeſt interpretation of 
their doings. The holy angel would give no ſentence of blaſphemy againſt the 
common flanderer, but ſaid, Increpet te Dominus, the Lord rebuke thee. The 
Apoſtle St. Paul, though 858 him that did pollute ſacred juſtice with tyran- 
nous violence he did juſtly denounce the judgment of God, ſaying, Percut iet te 


* 
Dominus, the Lord will ſtrike thee; yet in ſaying paries dealbate, he thought 
he had gone too far, and retracted it: whereupon a learned father ſaid, zp/um 


= 
o 


quamvis inane nomen, et umbram ſacerdotis expavit. 


The antient councils and ſynods (as is noted by the eccleſiaſtical ſtory] when | 


they deprived any biſhop, never recorded the offence ; but buried it in 
tal ſilence: only Cham purchaſed his curſe by revealing his father's. diſgrace; 
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OF CHURCH CONTROVERSIES. 


diſeaſe ; whence it hath been, and is derived into the reſt of the realm. There 
men will no longer be e numero, of the number. There do others ſide them 
ſelves before they know their right hand from their left : ſo it is true which is 
ſaid, tranſeunt ab ignorantia ad pracjudicium, they ſkip from ignorance to 4 
prejudicate opinion, and never take a found judgment in their way. But as it is 
well noted, inter juvenile judicium et ſenile praejudictium, omms veritas corrum- 
pitur : through want of years, when men are not indifferent, but partial, then 
their judgment is weak and unripe ; and when it groweth to ſtrength and ripe- 
neſs, by that time it is foreſtalled with ſuch a number of prejudicate opinions, 
as it is made unprofitable : ſo as between theſe two all truth is corrupted. In 
the mean while, the honourable names of ſincerity, reformation, and diſcipline 
are put in the fore ward: ſo as contentions and evil zeals cannot be touched, 
except theſe holy things be thought firſt to be violated. But howſoever they 
ſhall infer the ſolicitation for the peace of the church to proceed from carnal 
ſenſe, yet I will conclude ever with the apoſtle Paul, Cum fit inter vos zelus et 
contentio, nonne carnales eſtis? While there is amongſt you zeal and contention, 
are ye not carnal ? And howſoever they eſteem the compounding of controver- 
fies to favour of man's wiſdom and human policy, and think themſelves led by 
the wiſdom which is from above; yet I ſay with St. James, Nen e/t iſta ſapientia 
de ſurſum deſcendens, ſed terrena, animalis, diabolica : ubi enim gelus et conten- 
tio, ibi inconſtantia et omne opus pravum. Of this inconſtancy it is ſaid by a 
learned father, Procedere volunt non ad per fectionem, fed ad permutationem ; they 
ſeek to go forward ſtill, not to perfection, but to change. 
The third occaſion of controverſies I obſerve to be an extreme and unlimited 
deteſtation of ſome former hereſy or corruption of the church already acknow- 
ledged and convicted, This was the cauſe that produced the hereſy of Arius, 
ounded eſpecially upon deteſtation of gentiliſm, leſt the chriſtians ſhould 
— by the aſſertion of the equal divinity of our Saviour Chriſt, to approach 
unto the acknowledgment of more gods than one. The deteſtation of the 
hereſy of Arius produced that of Sabellius; who, holding for execrable the 
diſſimilitude which Arius pretended in the Trinity, fled ſo far from him, as he 
fell upon that other extremity, to deny the diſtinction of perſons; and to ſay they 
were but only names of ſeveral offices and diſpenſations. Vea, moſt of the here- 


ſies and ſchiſms of the church have {prung up of this root; while men have 


made it as it were their ſcale, by which to meaſure the bounds of the moſt per- 
fect religion; taking it by the fartheſt diſtance from the error laſt condemned. 
Theſe be poſbumi haerefium filii; hereſies that ariſe out of the aſhes of other he- 
reſies that are extinct and amortized, 

This manner of apprehenſion doth in ſome degree poſſeſs many in our times. 
They think it the true touchſtone to try what is 1 and evil, by meaſuring 
what is more or leſs oppoſite to the inſtitutions of the church of Rome, be it 
ceremony, be it policy or government; yea, be it other inſtitutions of greater 
weight, that is ever moſt perfect which is removed moſt degrees from that 
church; and that is ever polluted and blemiſhed, which participateth in any 
appearance with it. This is a ſubtile and dangerous conceit for men to entertain; 
apt to delude themſelves, more apt to delude the people, and moſt apt of all to 
calumniate their adverſaries. This ſurely (but that a notorious condemnation 
of that poſition was before our eyes) had long {ſince brought us to the re-bapti- 
zation of children baptized according to the pretended catholick religion : for I 
ſee that which is a matter of much like reaſon, which is the re-ordaining of prieſts, 
is a matter already reſolutely maintained. It is very meet that men beware how 
they be abuſed by this opinion ; and that they know that it is a conſideration of 
much greater wiſdom and ſobriety to be well adviſed, whether in general demo- 
lition of the inſtitutions of the church of Rome, there were not (as mens 
actions are imperfect) ſome good purged with the bad, rather than to purge the 


church, as they pretend, every day anew ; which is the way to make a wound 


in the bowels, as is already begun. 


OF CHURCH CONTROVERSIES 
The fourth and laſt occaſion of theſe controverſies (4 matter which did alf 
trouble the church in former times) is che partial affeckation und imitation of 
foreign: churches. For many of our men (during the time of n and 
6nce) having been converſant in churches abroad, and receive 


- 
| a 


great impreſ- 
ſion of the form of government there ordained, have violently ſought to intrude 


the ſame upon our church. But I anfwer : Conſentiamus in es quod gorrventt; 
non. in eo quod receptum ai; let us agree in this, that every church 6 that which 
s convenient for the tate of itſelf, and not in particular cuſtoms. Although 
their churches had received the better form, yet many times it is to be fight, 
non quod | cx ed e bonis quid proximum ; not that which is beſt; but of good 
things which is the beſt and readieſt to be had. Our church is not now to 
plant; it is ſettled and eſtabliſhed. It may be, in civil ſtates a republick is a bettet 
policy than a kingdom: yet, God forbid that lawful kingdoms ſhould be tied 
to innovate and make alterations. Qui mala introducit, voluntatem Dei oppu- 
guat revelatam in verbo; qui nova introducit, voluntatem Dei oppugnat revela- 
tam in rebus; he that bringeth in evil cuſtoms reſiſteth the will of God revealed 
in his word; he that bringeth in new things, reſiſteth the will of God revealed 
in the things themſelves. Conſule providentiam Dei cum verbo Dei; take coun- 
ſel of the providence of God, as well as of his word. Neither yet do I admit 
that their form, although it were poſſible and convenient; is better than ours; 


if ſome abuſes were taken away. The parity and equality of miniſters is a thing 
of wonderful great confuſion, and ſo is an ordina 


ry government by ſynods, 

which doth neceſſarily enſue upon the other: le $64.05 + | 
It is hard in all cauſes; but eſpecially in religion, when voices ſhalt be num- 
bred and not weighed :: Equidem, faith a wiſe father; ut vere quod res eſt ſcribam, 
prorſus decrevi fugere omnem conventum epiſcoporum ; nullius enim cbncilii bonum 
exitum 5 r vidi; tontilia enim non minuunt mala, ſed augent potius. © To ſay 
« the truth, I am utterly determined never to come to any council of biſhops; for 
I never yet ſaw good end of any council; for councils abate not ill things, but 
er rather increaſe them. Which is to be underſtood not ſo much of general coun- 


cls, as of ſynods, gathered for the ordinary government of the church. As for 


the deprivation of biſhops; and ſuch like cauſes, this nfiſchief hath taught the 
uſe of archbiſhops, patriarchs, and primates j as the abuſe of them ſince hath 
taught men to miflike them. en e 3 
But it will be ſaid; Look to the fruits of the churches abroad and ours. To 
which I fay, that I beſeech the Lord to multiply his bleſſings and graces upon 
thoſe churches an hundred fold. But yet it is not good, that we fall on the 
numbring of them; it may be our peace hath made us more wanton : it may 
be alſo (though I would be loth to derogate from the honour of thofe churches, 
were it not to remove ſcandals) that their fruits are as torches in the dark, 
which appear greateſt afar off. I know they may have ſome ſtrict orders for 
the tepreſſing of ſundry exceſſes: but when I confider of the cenſures of ſome 


perſons, as well upon particular men as upon churches, I think on the ſaying 


of a Platonift, who ſaith, Certe vitia iraſcibilis partis animae ſunt gradu Pr 2 
diora, quam concupiſcibilis, tamerſi occultiora; a matter that appeared much by 
the antſent contentions of biſhops. God grant that we may contend with other 
churehes, as the vine with the olive, which of us ſhall bear the beſt fruit; and 
not as the briar with the thiſtle, which of us is moſt unprofitable. ” And thus 
much touching the occaſions of theſe controverſies. 1 ³˙ F 


Now, briefly to ſet down the growth and progreſſion of the controverfies ; 


J. 


whereby will be verified the ſaying. of Solomon; that hr courſe Contention 


il hardly ever be recovered. 


1s to be, lopped at the firſt ; being elſe as the waters, which if they gain à breach, 
It may be remembered, that on that part, which call for reformation, was 


firſt propounded, ſome diſlike of certain ceremonies, ſuppoſed" to be fuperſti- 


_ tows; ſome complaint of dumb miniſters who poſſeſs rich benefices; and ſome 
myeQives againſt the idle and monaſtical continuance within the univerſities,” by 
thoſe who had livings to be refident upon; and ſueh like abuſes, Thence they 
Vor. II. 5 E went 
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OF CHURCH CONTROVERSIES 
went, on to condemn the government of biſhops as an hierarchy remaining to us 
of the corruptions of the Roman church, and to except to ſundry inſtitutions in 
the church, as not ſufficiently delivered from the pollutions of former times, 
And laſtly, they are advanced to define of an only and perpetual form of 
policy in the church; which, without conſideration of poſſibility, and foreſight 
of peril, and perturbation of the church and ſtate, muſt be erected and planted 
by the magiſtrate. Here they ſtay. Others, not able to keep footing in 10 
ſteep ground, deſcend farther; That the ſame muſt be entered into and accept- 
ed of the people at their peril, without the attending of the eſtabliſhment of au- 
thority. And fo in the mean time they refuſe to communicate with us, re- 
puting us to have no church. This has been the progreſſion of that ſide: | 
mean of the generality. For, I know, ſome perfons' (being of the nature, not 
only to love extremities, but alſo to fall to them without degrees) wert at the 
higheft ſtrain at the firſt. | | wy” ity 4 

The other part, which maintaineth the preſent government of the church, 
hath not kept one tenour neither. Firſt, thoſe ceremonies which were pre- 
tended to be corrupt, they maintained to be things indifferent, and oppoſed the 
examples of the good times of the church to that challenge which was made 
unto them, becauſe they were uſed in the later ſuperſtitious times. Then were 
they alſo content mildly to acknowledge many imperfections in the church: as 
tares come up amongſt the corn; which yet (according to the wiſdom. taught 
by our Saviour) were not with ſtrife to be pulled up, leſt it might. ſpoil and 
ſupplant the good corn, but to grow on together till the harveſt. After, they 
grew to a more abſolute defence and maintainance of all the orders of the 
church, and ſtifly to hold, that nothing was to be innovated ; P ag becauſe 
it needed not, partly-becauſe it would make a breach upon the reſt; Hence (ex- 
aſperated through contentions) they are fallen to a dire& condemnation. of the 
contrary part, as of a ſet. Yea, and ſome indiſcreet 2 have heen bold in 
open preaching to uſe diſhonourable and derogatory ſpeech and; cenſure of the 
8 abroad; and that fo far, as ſome of our men (as I haycheard) ordained 
in foreign parts have been pronounced to be no lawful miniſters. Thus we fee 
the beginnings were modeſt, but the extremes are violent; fo as there is almoſt 
as great a diftance now of either ſide from itſelf, as was at the firſt of one from 
the other. And ſurely, though my meaning and ſcope be not (as I ſaid before) 
to enter into the controverſies themſelves, yet I do admonith the maintainers 
of the alone diſcipline, to weigh and conſider ſeriouſly and attentively, how 
near they are unto them, with whom, I know, they will not join. It is very 
hard to affirm, that the diſcipline, which they ſay we want, is one of the eſ- 
ſential parts of the worſhip of God ; and, not to affirm withal, that the people 
_ themſelves, upon peril of ſalvation, without ſtaying for the magiſtrate, are to 
gather — into it. I demand, If a civil ſtate ſnould receive the preach- 
ing of the word and baptiſm, and interdict and exclude the ſacrament of the 
Lord's ſupper, were not men bound upon danger of their ſouls to draw them- 
ſelves to congregations, wherein they might celebrate this myſtery, and not to 
content themſelves with that part of God's worſhip which the magiſtrate had 
authoriſed ? This I ſpeak, not to draw them into the miſlike of others, but into 
a more deep conſideration of themſelves : Fortafſe non redeunt, quia ſuum pro- 
greſſum non intelligunt. By te of V5 ET 
Again, to my lords the biſhops I ſay, that it is hard for them to avoid blame 
(in the opinion of an indifferent perſon) in ſtanding fo preciſely upon altering 
nothing: /eges, novis legibus non recreatae, aceſcunt ; laws not refreſhed with 
new laws, wax ſour. Li mala non permutat, in bonis non perſeverat ; without 
change of ill, a man cannot continue the good. To take away. many abuſes, 
| . not good orders, but eſtabliſheth them. Moroſa mores retentio, res 
furbulenta eſt, aeque ac novitas ; a contentious retaining of cuſtom is a turbulent 
thing, as well as innovation. A good huſband is ever pruning in his vineyard 
or his field; not unſeaſonably indeed, not unſkilfully, but li bay 2 he findeth 
ever ſomewhat to do. We have heard of no offers af the Y 


* 
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OF CHURCH CONTROVERSIES. 333 
13angent ; which no doubt, proceeding from them to whom it properly be- 
px would have every where received acceptation. Their own: conſtitu- 
tons and orders have reformed them little. Is nothing amiſs? Can any man 
defend the uſe of excommunication as a baſe proceſs to lackey up and down 
fr duties and fees; it being a precurſory judgment of the latter day ? 1 
js there no mean to train and nurſe up miniſters (for the yield of the uni- 
verlities will not ſerve, though they were never ſo well governed) to train 
them, I ſay, not to preach (for that every man confidently adventureth to do) 
but to preach ſoundly, and to handle the Scriptures with wiſdom and judgment? 
I know ropheſying was ſubject to great abuſe, and would be more abuſed now; 
becauſe heat of contentions 1s encreaſed: but I ſay the only reaſon of the abuſe 
was, becauſe there was admitted to it a popular auditory, and it was not con- 
tuned within a private conference of miniſters. Other things might be ſpoken 
Fi I pray God to inſpire the biſhops with a fervent love and care of the people; 
and that they _ not fo much urge things in controverſy, as things out of 
controverſy, which all men confeſs to be gracious and good. And thus much 
for the ſecond point. | | | 
Nov, as to the third point, of unbrotherly proceeding on either part, it is 
direaly contrary to my purpoſe to amplify wrongs : it is enough to note and 
number them; which 1 do alſo, to move compaſſion and remorſe on the of- 
fending fide, and not to animate challengers and complaints.on the other. And 
this point (as reaſon is) doth chiefly touch that ſide which can do moſt : Inju- 
Hae potentiorum ſunt ; injuries come from them that have the upper hand. | 
2 * wrongs of them which are poſſeſſed of the government of the church 
towards the other, may hardly be diſſembled or excuſed : they have charged 
them as though they denied tribute to Cæſar, and withdrew from the civil ma- 
ſtrate the obedience which they have ever performed and taught. They have 
| wy and coupled them with the Family of love, whoſe hereſies they, have la- 
| boured to deſtroy and confute. They have been ſwift of credit to receive accu- 
fations againſt them, from thoſe that have quarrelled with them but for ſpeak- 
ing againſt fin and vice. Their accuſations and inquiſitions have been ſtrict, 
ſwearing men to blanks and generalities (not included within compaſs of 
matter certain, which the party which is to take the oath may comprehend) 
which is a thing captious and ſtrainable. Their. urging of ſubſcription to their 
own articles, is but /aceſſere, et irritare morbos ecclefiae, which otherwiſe would 
ſpend and exerciſe themſelves. Non conſenſum quaerit ſed diſſidium, qui, quod factis 
pracfiatur;" in verbis exigit : He ſeeketh not unity, but diviſion, which exacteth 
that in words, which men are content to yield in action. And it is true, 
there are ſome which (as I am perſuaded) will not eaſily offend by inconfor- 
mity, who notwithſtanding make ſome conſcience to ſubſcribe ; for they know 
his note of inconſtancy and defection from that which they have long held, 
ſhall diſable them to do that good which otherwiſe they might do: for ſuch ' 
i the weakneſs of many, that their miniſtry ſhould be thereby diſere- 
dited. As for their eaſy ſilencing of them, in ſuch great ſcarcity of preachers, it 
'& to puniſh the people, and not them. Ought they not (I mean the biſhops) 
to keep one eye open, to look upon the good that thoſe men do, not to fix them 
both upon the hurt that they ſuppoſe cometh by them ? Indeed, ſuch as are in- 
"temperate and incorrigible, God forbid they ſhould be permitted to preach : 
but ſhall every inconſiderate word, ſometimes captiouſly watched, and for the 
moſt part hardly enforced, be as a forfeiture of their voice and gift in re ? 
As for ſundry: particular moleſtations, I take no pleaſure to recite them. It a 
miniſter be troubled for ſaying in baptiſm, do you believe? for doſt thou believe? 
If another-ſhall be called in queſtion for praying for her majeſty, without the 
additions of her ſtyle ; whereas the very form of prayer in the book of common- 
prayer hath © thy ſervant Elizabeth,” and no more: If a third ſhall be accuſed, | 
upon theſe words uttered: touching the controverſies, follatur lex, et fiat certa- 
men (whereby was meant, that the prejudice of the law removed, either rea- 
"ſons ſhould be equally compared) of calling the people to ſedition and mutiny, B 


OF CHURCH CONTROVERSIES. 
if he had ſaid, Away with the law, and try it out with force: If:theſe, an 
other like particulars be true, which I have but by rutnour, and cannot affirm - it 
is to be lamented that they ſhould labour amongſt us with ſo little comfort. 1 
know reſtrained governments are better than remiſs 5 and I anvof his mind that 
faid, Better is it to live where nothing is lawful, than where all things are law. 
ful. I diſlike that laws ſhould not be continued, or diſturbers be unpuniſhed: 
but laws are likened to the grape, that being too much preſſed yields an hard 

and unwholeſome wine. Of theſe things I mult ſay ; Ire viri non opertur jy. 
 flitiam Dei; the wrath of man worketh not the righteouſneſs of · God. 

As for the injuries of the other part, they be icłus inermes; as it were head. 
leſs arrows; they be fiery and eager invectives, and (in ſome fond men) uncivil 
and irreverent behaviour towards their ſuperiors. This laſt invention alſo, which 
expoſeth them to deriſion and obloquy by libels, chargeth not (as I am perſuad- 
ed) the whole fide : neither doth that other, which is yet more odious, prac. 
tiſed by the worſt fort of them; which is, to call in (as it were to their ale} ce 
tain mercenary bands, which impugn biſhops, and other eccleſiaſtical dignities, 
to have the ſpoil of their endowments and livings : of theſe I cannot fpeak too 
hardly. It is an intelligence between incendiaries and robbers, the one to fire 
the houſe, the other to rifle it. 

The fourth point wholly * to them which impugn the preſent eccle- 
fiaſtical government; who although they have not cut themſelves off from the 
body and communion of the church, yet do they affect certain cognizances and 
differences, wherein they ſeek to N amongſt themſelves, and to be ſe- 
parate from others. And it is truly faid, ram ſunt mores guidam ſchiſmatici, 
quam dogmata ſchiſmatica ; there be as well fchiſmatical faſhions as opinions. 
Firſt, they have impropriated unto themſelves the names of zealous, fincere, 
and reformed ; as if all others were cold minglers of holy things and prophane, 
and friends of abuſes. Yea, be a man endued with great virtues; and fruitful 
in good works; yet if he concur not with them, they term him (in derogation) 
a civil and moral man, and compare him to Socrates, or ſome heathen philo- 
ſopher : whereas the wiſdom of the Scriptures teacheth us otherwiſe ; namely, 
to judge and denominate men religious according to their works of the ſecond 
table; becauſe they of the firſt are often counterfeit, and practiſed in hypocriſy, 
So St. John faith, that a man doth varinly boaſt of loving God whom he never ſaw, 
if he love not his brother whom he hath ſeen. And St. James faith, . This is true 
religion, to viſit the fatherleſs and the widow. So as that which is with them 
but philoſophical and moral, is, in the apoſtle's phraſe, true religion and chri- 
ftiamty. As in affection they challenge the faid virtues of zeal and the reſt; ſo 
in knowledge they attribute unto themſelves light and perfection. They ſay, 
the church of England in king Edward's time, and in the beginning of her 
majeſty's reign, was but in the cradle; and the biſhops in thoſe times did ſome- 

what grope for day-break, but that maturity and fulneſs of light proceedeth from 
themſelves. So Sabinius, biſhop of Heraclea, a Macedonian heretick, faid, that 
the fathers in the council of Nice were but infants and ignorant men : that the 
church was not ſo perfect in their decrees as to refuſe that farther ripeneſs of 
knowledge which time had revealed. And as they cenſure virtuous men by 
the names of civil and moral, fo do they cenſure men truly and godly wiſe (who 
ſce into the vanity of their affections) by the name of politicks ; faying, that 
their wiſdom is but carnal and favouring of man's brain. So likewiſe if a preacher 
preach with care and meditation (I fpeak not of the vain ſcholaſtical manner 
of preaching, but ſoundly indeed, ordering the matter he handleth diſtinctly 
for memory, deducting and drawing it down for direction, and authorizing it 
with ſtrong proofs and warrants) they cenſure it as a form of ſpeaking not be- 
doming the ſimplicity of the goſpel, and refer it to the reprehenſion of St. Paul, 
ſpeaking of the enticing ſpeech of man's wiſdom. 

+ Now for their own manner of preaching, what is it? Surely they exhort well; 
and work compunction of mind, and bring men well tothe queſtion, Viri, fra- 
ires, quid faciemus 2 But that is not enough, except they reſolve the * 


OF CHURCH CONTROVERSIES. 


They handle matters of controverſy weakly, and cbiter, and as before « people 
that will accept of any thing. In doctrine of manners there is little but genera- 
lity and repetition. The word (the bread of life) they toſs up and down, they 
break it not: they draw not their directions down ad caſus conſcientiae ; that a 
man may be warranted in his particular actions whether they be lawful or not; 
neither indeed are many of them able to do it, what through want of grounded 
knowledge, what through want of ſtudy and time. It is a compendious and 
eaſy thing to call for the obſervation of the ſabbath-day, or to ſpeak againſt 
unlawful gain; but what actions and works may be done upon the ſabbath, 
and what notz and what courſes of gain are lawful, and in what caſes : to ſet 
this down, and to clear the whole matter with good diſtinctions and deciſions, 
is a matter of great knowledge and labour, and aſketh much meditation and 


preſerved for inſtruction. 


Again, they carry not an equal hand in teaching the people their lawful li- 


| berty, as well as their reſtraints and prohibitions : but they think a man cannot 
go too far in that that Hath a ſhew of a commandment. 

They forget that there are fins on the right hand, as well as on the left; and 
that the word is double-edged, and cutteth on both fides, as well the profane 
tranſgreſſions, as the ſuperſtitious obſervances. Who doubteth but that it is as 

uniawful to ſhut where God hath opened, as to open where God hath ſhut g 
to bind where God hath looſed, as to looſe where God hath bound ? Amongſt 
men it is commonly as ill taken to turn back favours, as to diſobey command- 
ments. In this kind of zeal (for example) they have pronounced generally, 
and without difference, all untruths unlawful ; notwithſtanding, that the mid- 
wives are directly reported to have been bleſſed for their excuſe ; and Rahab is 
faid by faith to have concealed the ſpies ; and Solomon's ſelected judgment pro- 
ceeded upon a ſimulation; and our Saviour, the more to touch the hearts of 
the two diſciples with an holy dalliance, made as if he would have paſſed Em- 
maus. Farther, I have heard ſome ſermons of mortification, which, I think, 
with very good meaning, they have preached out of their own experience and 
exerciſe, and things in private counſels not unmeet; but ſurely no found con- 
ceits, much like to Farkas Reſolution, or not ſo good; apt to breed in men 
rather weak opinions and perplexed deſpairs, than filial and true repentance 
which is ſought. eker q 
Another point of great inconvenience and peril, is to entitle the people to 
hear controverſies, and all kinds of doctrine. They ſay no part of the counſel 
of God is to be ſuppreſſed, nor the people defrauded : ſo as the difference 
which the Apoſtle kick between milk and ſtrong meat is confounded ; and 
his precept, that the weak be not admitted unto queſtions and controverſies, 
taketh no place. | orm! } 

But moſt of all is to be ſuſpected, as a ſeed of farther inconvenience, their 
manner of handling the Scriptures ; for whilſt they ſeek expreſs Scripture for 
every thing ; and that they have, in a manner, deprived themſelves and the 
church of a ſpecial help and ſupport, by embaſing the authority of the fathers, 
they reſort to naked examples, conceited inferences, and forced alluſions, ſuch 
as do mine into all certainty of religion. | 

Another extremity, is the exceſſive magnifying of that, which though it be 
4 principal and moſt holy inſtitution, yet hath it limits, as all things elſe have. 
We ſee whereſoever, in a manner, they find in the Scriptures the word ſpoken 
of, they expound it of preaching ; they have made it, in a manner, of the eſ- 
lence of the ſacrament of the Lord's ſupper, to have a ſermon precedent ; 
they have, in a ſort, annihilated the uſe of liturgies, and forms of divine ſer- 
Vice, although the houſe of God be denominated of the principal, domus 
Tatons, a houſe of prayer, and not a houſe of preaching. As for the life 
of the good monks and hermits in the primitive church, I know, they will 
condemn a man as half a papiſt, if he ſhould maintain them as other than pro- 
phane, becauſe they heard no ſermons. In the mean time, what preaching is, 


_ who * be ſaid to preach, they move no queſtion ; but (as far as I ſee) 
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every man that preſumeth to ſpeak in chair, is accounted a preacher, But 
I am aſſured, that not a few that call hotly for a preaching miniſtry, deſerve 
to be the firſt themſelves that ſhould be expelled. All which errors and mic. 


proceedings they do fortify and intrench by an addicted reſpect to their own. 


opinions, and an impatience to hear contradiction or pos, ng yea, I know 
ſome of them that would think it a tempting of God, to hear or read what may 
be ſaid againſt them; as if there could be a quod bonum eff, tenete ; without an 
omnia probate, going before. 

This may ſuffice to offer unto themſelves a thought and conſideration, whe. 
ther in theſe things they do well or no? and to correct and aſſuage the partiality 
of their followers. For as for any man that ſhall hereby enter into a contempt 
of their miniſtry, it is but his own hardneſs of heart. I know the work of 
exhortation doth chiefly reſt _ theſe men, and they have zeal and hate of 
fin : But again, let them take heed that it be not true which one of their adver- 
ſaries ſaid, that they have but two ſmall wants, knowledge, and love. And 
I conclude this point, 4 We 

The laſt point, touching the due publiſhing and debating of theſe contro. 
verſies, needeth no long ſpeech. This ſtrange abuſe of antiques and paſquils 
hath been touched before : ſo likewiſe I repeat that which I ſaid, that a cha- 
rater of love is more 7 for debates of this nature, than that of zeal. As 
for all direct or indirect glances or levels at mens perſons, they were ever in 
theſe cauſes diſallowed. | . 

Laſtly, whatſoever be pretended, the people is no meet arbitrator, but 
rather the quiet, modeſt, and private aſſemblies, and conferences of the learned. 
Qui apud incapacem loquitur, non diſceptat, ſed calumniatur. The preſs and 
pulpit would be freed and diſcharged of theſe contentions ; neither promotion on 
the one fide, nor glory and heat on the other fide, ought to continue thoſe chal. | 
lenges and cartels at the croſs, and other places: but rather all preachers, eſpe- 
cially ſuch ' as be of good temper, and have wiſdom with conſcience, ought to 
inculcate and beat upon a peace, filence, and ſurſeance. Neither let them fear 


of 


Solon's law, which compelled in factions every particular perſon to range him- 


ſelf on the one fide; nor yet the fond calumny of neutrality ; but let them know 
that is true which is ſaid by a wiſe man, That neuters in contentions are either 
better or worſe than either ſide. | 415 

Theſe things have I in all ſincerity and ſimplicity ſet down, touching the con- 
troverſies which now trouble the church of England; and that without all art 
and inſinuation, and therefore not like to be grateful to either part; Notwith- 
ſtanding, I truſt what hath been faid ſhall find a correſpondence in their 
minds which are not imbarked in partiality, and which love the whole better 
than a part; wherefore I am not out of hope that it may do good; at the leaſt 
I ſhall not repent myſelf of the meditation. 
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Dedicated to his Moſt Excellent MajzsTy. 


cious than the union of your kingdoms ; being both works wherein 

your happineſs may contend with your worthineſs. Having therefore 

preſumed, not without your Majeſty's gracious acceptation, to ſay ſomewhat of 
the one; I am the more encouraged not to be filent in the other: the rather, 

becauſe it is an argument that I have travelled in heretofore*, But Solomon com- Vid. p. 375. 

mendeth a word ſpoken in ſeaſon, and as our Saviour (ſpeaking of the diſcern- 

ing of ſeaſons) ſaith, When you ſee a cloud rifing in the weſt, you 15 it will be a 

ſhower : ſo your Majeſty's riſing to this monarchy in the welt parts of the 

world, doth promiſe a ſweet and fruitful ſhower of many bleſſings upon this 
church and commonwealth ; a ſhower of that influence as the very 22 dews 
and drops thereof have already laid the ſtorms and winds throughout Chriſt- 
endom ; reducing the very face of Europe to a more peaceable and amiable 

countenance. But to the purpoſe. . 

It is very true, that theſe eccleſiaſtical matters are things not properly apper- 
og to my profeſſion ; which I was not ſo inconſiderate, but to object to my- 
ſelf : but finding that it is many times ſeen that a man that ſtandeth off, and 

ſomewhat removed from a plot of ground, doth better ſurvey it and diſcover it, 

than thoſe which- are upon it; I thought it not impoſſible, but that I, as a looker- 
on, might caſt mine eyes upon ſome things which the actors themſelves (eſpe- 
cially ſome being intereſſed, ſome led and addicted, ſome declared and engaged) 

did not or would not ſee. And that knowing in my conſcience (whereto God 

beareth witneſs) that the things which I ſhall _ ſpring out of no vein of 

popularity, oſtentation, deſire of novelty, partiality to either fide, diſpoſition to 
intermeddle, or any the like leaven; I may conceive hope that what I want in 
depth of judgment, may be countervailed in ſimplicity and fincerity of affection. 

But of all things this did moſt animate me; that I found in theſe opinions of 

mine (which Tate long held and embraced, as may appear by that which I 

have many years ſince written of them, according to the proportion nevertheleſs 

of my weakneſs) a conſent and conformity with that which your Majeſty hath 
publiſhed of your own moſt chriſtian, moſt wiſe, and moderate ſenſe, in theſe 
cauſes ; wherein you have well expreſfed to the world, that there is infuſed in 
your ſacred breaſt, from God, that high principle, and poſition of government, 

That you ever hold the whole more dear than any part. | 
For who ſeeth not that many are affected, and give opinion in theſe matters, 

as if they had not ſo much a deſire to purge the evil from the * as to coun- 

tenance and protect the evil by the good? Others ſpeak as if their ſcope were 
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only to ſet forth what is good, and not to ſeck what is poſſible ; which is to wiſh, 
wry not to propound. Others proceed as if they had rather a mind of removing 
than of reforming. But howſoever either fide, as men (though excellent men ) 
hall run into extfemitits; yet your Majeſty, as a moſt wiſe, equal, and chriſtian 
moderator, is diſpoſed to find out the golden 7 axes ix 0 in the ablimment of 
that which is ſound, and in the reparation of that which is corrupt and decayed. 
To your princely judgment then I do in all humbleneſs ſubmit whatſoever 1 
ſhall propound, offering the fame but as a mite, into the treaſury of your wif. 
dom. For as the aſtronomers do well obſerye, that when three of the ſuperior 
lights do meet in conjunction, it bringeth forth ſome admirable effects: ſo there 
being joined in your Majeſty the light of nature, the light of learning, and, above 
all, the light of God's Holy Spirit; it cannot be but your government muſt be 
as a happy conſtellation over the ſtates of your kingdoms. Neither is there 
wanting to your Majeſty that fourth light, which, though it be but a borrowed 
light, yet is of ſingular efficacy and moment added to the feſt, which is the 
light of a moſt wiſe and well compounded council; to whote honourable and 
grave wifdoms I do likewiſe ſubmit whatſoever I thall ſpeak, hoping that I ſhall 
not need to make proteſtation of my mind and opinion, That, until your Majeſty 
doth other wiſe determine and order, all actual and full obedience is to be given 
to ecclefiaſtical juriſdiction as it now ftandeth ; and, when your Majeſty hath 
determined and ordered, that every good-ſubject ought to reſt ſatisfied, and apply 
his obedience to your Majeſty's laws, ordinances, and royal commandments; nor 
of the diſlike I have of all immodeſt bitterneſs, peremptory prefumption, popu- 
lar handling, and other courſes, tending rather to rumour and impreſſion in the 
vulgar ſort, than to likelihood of effect, joined with obſervation of duty. 

But before I enter into the points controverted, I think good to remove (if jt 
may be) two opinions, which directly confront and oppone to reformation : the 
one bringing it to a nullity, and the other to an impoſſibility. The firſt is, that 

it is againſt good policy to innovate any thing in church matters: the other, that 
all reformation muſt be after one platform. ry 

For the firſt of theſe, it is excellently ſaid by the prophet ; State ſuper vias 
antiquas, et videte, quaenam fit via refa et vera, et ambulate in ca. So as he 
doth not ſay, State ſuper vias antiquas, et ambulate in eis: For it is true, that 
with all wife and moderate perſons, cuſtom and uſage obtaineth that reverence, 
as it is ſufficient matter to move them to make a ſtand, and to diſcover, and take 
a view; but it is no warrant to guide and conduct them: a juſt ground, I ſay, it 
is of deliberation, but not of direction. But on the other fide, who knoweth 
not, that time is truly compared to a ſtream, that carrieth down freſh and pure 
waters into that ſalt ſea of corruption which environeth all human actions? And 
therefore, if man ſhall not by his induſtry, virtue, -and-policy, as-it were with 
the oar, row apainſt the ſtream and inclination of time; all inſtitutions and 
ordinances, be they never ſo pure, will nene But not to 

handle this matter common-place like; I would only aſk, Why the civil ſtate 
ſhould be purged and reſtored by good and wholeſome laws, made every third 
or fourth year in parliament aſſembled; deviſing remedies as faſt as time breed- 
eth miſchief; and contrariwiſe the eccleſiaſtical ſtate ſhould ſtill continue upon 
the dregs of time, and receive no alteration now for theſe five and forty years 
and more? If any man ſhall object, that if the like intermiſſion had been uſed in 
civil cauſes alſo, the error had not been great: Surely the wifdom of the king- 
dom hath been otherwiſe: in experience for three hundred years ſpace at the 
leaſt. . But if it be ſaid to me, that there is a difference between civil cauſes ant 
eccleſiaſtical, they may as well tell me that-churches and chapels need no repa- 
rations, though caſtles and houſes do: whereas commonly, to ſpeak truth, 
dilapidations of the inward and ſpiritual edifications of the church of God are 
in all times as great as the outward and material. Sure I am that the very word 
and ſtyle of refotmation uſed by our Saviour, ab initio non fuit fic, was applied to 

church matters, and thoſe of the higheſt nature, coneerning the law moral. 
Nevertheleſs, he were both unthankful and: unwiſe, that would deny but that 
the church of England, during the time of Queen Elizabeth, of famous — 
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OF THE PACIFICATION OF THE CHURCH. 


4d flouriſh. If I ſhould compare it with foreign churches, I would rather the 
compariſon ſhould be in the virtues, than, as ſome make it, in the defects; rather, 
I ay, as between the vine and the olive, which ſhould be moſt fruitful ; and not 
as between the briar and the thiſtle, which ſhould be moſt unprofitable. For 
that reverence ſhould be uſed to the church, which the good ſons of Noah uſed 
to their father's nakednels ; that is, as it were to go backwards, and to help the 
defedts thereof, and yet to difſemble them. And it is to be acknowledged, that 
ſcarcely any church, fince the primitive church, yielded, in like number of years 
and latitude of country, a greater number of excellent preachers, famous writers, 
and grave governors. But for the diſcipline and orders of the church, as many, 
and the chiefeſt of them, are holy and good; ſo yet, if St. John were to endite 
an epiſtle to the church of England, as he did to them of Afia, it would ſure 
have the clauſe ; habeo adverſus te pauca. And no more for this point, ſaving, 
that as an appendix thereto it is not amiſs to touch that objection, which is made 
to the time, and not to the matter; pretending, that if reformation were neceſ- 
ary, yet it were not now feaſonable at your Majeſty's firſt entrance: yet Hippo- 
crates faith, Si quid moves, a principio move: and the wiſdom of all examples 
do ſhew, that the wiſeſt princes, as they have ever been the moſt { aring in 
removing or alteration of ſervants and officers upon their coming in ; fo for re- 
moving of abuſes and enormities, and for reforming of laws, and the policy of 
their ſtates, they have chiefly ſought to ennoble and commend their beginnings 
therewith ; knowing that the firſt impreſſion with e continueth long, and 
when mens minds are moſt in expectation and ſuſpence, then are they beſt 
wrought and managed. And x Gs wat it ſeemeth to me, that as the ſpring of 
nature (I mean the ſpring of the year) is the beſt time for purging and medicining 
the natural body, ſo the ſpring of kingdoms & the mod proper ſeaſon for the 
pur ing and re ifying of politick bodies. 
Thee remain 


yet an objection, rather of ſuſpicion than of reaſon ; and yet 


fach as I think maketh a great impreſſion in the minds of very wiſe and well- 
affected perſons; which is, that if way be given to mutation, though it be in 
taking away abuſes, yet it may ſo acquaint men with ſweetneſs of change, as it 
will undermine the ftability even of that which is ſound and good. This ſurely 
had been a good and true allegation in the ancient contentions and diviſions be- 
tween the people and the ſenate of Rome ; where things were carried at the 
appetites of multitudes, which can never keep within the 2 of any 


moderation: but theſe things being with us to have an orderly paſſage, under a 


king who hath a royal power and approved judgment, and knoweth as well the 
meafure of things as the nature of them; it is ſurely a needleſs fear. For they 
need not doubt but your Majeſty, with the advice of your council, will diſcern 


what things are intermingled like the tares amongſt the wheat, which have 


their roots ſo enwrapped and entangled, as the one cannot be 2 up without 
endangering the other; and what are mingled but as the chaff and the corn, 
which need but a fan to ſift and ſever them. So much therefore for the firſt 
point, of no reformation to be admitted at all. | 

For the ſecond point, that there ſhould be but one form of diſcipline in all 
churches, and that impoſed by neceffity of a commandment and preſcript 
out of the word of God ; it is a matter volumes have been compiled of, and 


therefore cannot receive a brief redargution. I for my part do confeſs, that 


in revolving the Scriptures I could never find any fuch thing: but that God 
had left the like liberty to the church government, as he had done to the civil 
government; to be varied according to time, and place, and accidents, which 
nevertheleſs his high and divine providence doth order and diſpoſe. For all civil 
governments are reſtrained from God unto the general grounds of juſtice and 
manners; but the policies and forms of them are left free: ſo that monarchies 
and kingdoms, ſenates and ſeignories, popular ſtates, and communalties, are law- 
ful, and where they are planted ought to be maintained inviolate. 4 
So likewiſe in church matters, the ſubſtance of doctrine is immutable ; and 
fo are the general rules of government: but for rites and ceremonies, and for 
the particular hierarchies, policies, and diſciplines of churches, they be left at 
Vor. II. | 5 G large. 
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large. And therefore it is good we return unto the ancient bounds of unity in 
the church of God ; which was, one faith, one baptiſm ; and not, one hierarchy, 
one diſcipline : and that we obſerve the league of Chriſtians, as it is penned by 
our Saviour; which is in ſubſtance of doctrine this: He that is not with us, is 
againſt us: but in things indifferent, and but of circumſtance, this; He that 1 
not againſt us, is with us. In theſe things, ſo as the general rules be obſerved ; 
that Chriſt's flock be fed; that there be a ſucceſſion in biſhops and miniſters, 
which are the prophets of the New Teſtament ; that there be a due and reye. 
rent uſe of the power of the keys; that thoſe that preach the goſpel, live of 
the goſpel ; that all things tend to edification ; that all things be done in order 
and — 4 decency, and the like: the reſt is leſt to the holy wiſdom and ſpiritual 
diſcretion of the maſter builders, and inferior builders in Chriſt's church; as it 
is excellently alluded by that father that noted, that Chriſt's garment was with- 
out ſeam; and yet the church's garment was of divers colours : and there. 
upon ſetteth down for a rule; in veſte varietas fit, ſciſſura non fit. 

In which variety, nevertheleſs, it is a ſafe and wiſe courſe to follow good 
examples and precedents; but then by the rule of imitation and example to 
confider not only which are beſt, but which are the likelieſt; as namely, the 
government of the church in the pureſt times of the firſt good emperors that 
embraced the faith. For the times of perſecution, before temporal princes 


received our faith, as they were excellent times for doctrine and manners, ſo 


they be improper and unlike examples of outward government and policy. 
And ſo much for this point: now to the particular points of controverſies, or 
rather of reformation. 


Circumſtances in the government of Biſhops. 


IRST therefore, for the government of biſhops, I for my part, not pre- 
judging the precedents of other reformed churches, do hold it warranted 
by the word of God, and by the practice of the ancient church in the better 
times, and much more convenient for kingdoms, than parity of miniſters and 
government by ſynods. But then farther, it is to be conſidered, that the church 
is not now to plant or build; but only to be pruned from corruption, and to 
be repaired and reſtored in ſome decays. | 

For it is worth the noting, that the Scripture faith, Tranſlato ſacerdotio, 
neceſſe eſt ut et legis fiat tranſlatio. It is not poſſible, in reſpect of the great and 


near ſympathy between the ſtate civil, and the ſtate eccleſiaſtical, to make fo 


main an alteration in the church, but it would have a perilous operation upon 


the kingdoms; and therefore it is fit that controverſy be in peace and ſilence. 
But there be two circumſtances in the adminiſtration of biſhops, wherein, 

I confeſs, I could never be ſatisfied; the one, the ſole exerciſe of their autho- 

rity; the other, the deputation of their authority. | 
For the firſt, the biſhop giveth orders alone, excommunicateth alone, judg- 


eth alone. This ſeemeth to be a thing almoſt without example in good 


government, and therefore not unlikely to have crept in in the degenerate and 
corrupt times. We ſee the greateſt kings and monarchs have their councils. 
There is no temporal court in England of the higher fort where the authority 
doth reſt in one perſon. The king's bench, common-pleas, and the exchequer, 
are benches of a certain number of judges. The chancellor of England hath 
an aſſiſtance of twelve maſters of the chancery. The maſter of the wards 
hath a council of the court : ſo hath the chancellor of the dutchy. In the ex- 
chequer chamber, the lord treaſurer is joined with the chancellor and the 
barons. The maſters of the requeſts are ever more than one. The juſtices of 

aſſize are two. The lord Poriicrnts in the North and in Wales have coun- 


cils of divers. The ſtar-chamber is an aſſembly of the king's privy council, 


aſperſed with the lords ſpiritual and temporal : ſo as in courts the prin- 

cipal perſon hath ever either collegues or aſſeſſors. | 
The like is to be found in other well-governed common-wealths abroad, 
where the juriſdiction is yet more diſperſed ; as in the court of ping of 
| rance, 
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France; and in other places. No man will deny but the acts that paſs the 
biſhop's juriſdiction are of as great importance as thoſe that paſs the civil courts: 
for mens ſouls are more precious than their bodies or goods; and ſo are their 
good names. Biſhops have their infirmities, and have no exception from that 
general malediction which is 3 2 all men living, Vae ſoli, nam 
gccideret, etc. Nay, we ſee that the firſt warrant in ſpiritual cauſes is di- 
rected to a number, Dic ecclefiae ; which is not ſo in temporal matters: and we 
ſee that in general cauſes of church government, there are as well aſſemblies 
of all the clergy in councils, as of all the ſtates in parliament. Whence ſhould 
this ſole exerciſe of juriſdiction come ? Surely I do ſuppoſe, and, I think, upon 
good ground, that ab znitio non fuit ita; and that the deans and chapters were 
councils about the ſees and chairs of biſhops at the firſt, and were unto them 
a preſbytery or conſiſtory; and intermeddled not only in the diſpoſing of their 
revenues and endowments ; but much more in juriſdiction eccleſiaſtical. But 
it is probable, that the deans and chapters ſtuck cloſe to the biſhops in matters 
of profit and the world, and would not loſe their hold; but in matters of juriſ- 
diction (which they accounted but trouble and attendance) they ſuffered the 
biſhops to encroach and uſurp ; and ſo the one continueth, and the other is loſt. 
And we ſee that the biſhop of Rome {fas enim et ab hoſte doceri, and no 
queſtion in that church the firſt inſtitutions were excellent) performeth all 
eccleſiaſtical juriſdiction as in conſiſtory. | 
And whereof conſiſteth this conſiſtory, but of the pariſh-prieſts of Rome, 
which term themſelves cardinals, à cardinibus mundi; becauſe the biſhop pre- 
tendeth to be univerſal over the whole world ? And hereof again we ſee many 
ſhadows yet remaining : as, that the dean and chapter, pro forma, chuſeth the 
biſhop, which is the higheſt point of juriſdiction: and that the biſhop, when he 
giveth orders, if there be any miniſters caſually preſent, calleth them to join with 
him in impoſition of hands, and ſome other particulars. And therefore it 
ſeemeth to me a thing reaſonable and religious, and according to the firſt inſti- 
tution, that biſhops, in the greateſt cauſes, and thoſe which require a ſpiritual 
diſcerning, namely, in ordaining, ſuſpending, or depriving miniſters, in excom- 
munication (being reſtored to the true and proper uſe, as ſhall be afterwards 
touched) in ſentencing the validity of marriages and legitimations, in judging 
cauſes criminous, as ſimony, inceſt, blaſphemy, and the like, ſhould not proceed 
ſole and unaſſiſted: which point (as I underſtand it) is a reformation that may be 
planted fine ftrepitu, without any perturbation at all: and is a matter which 
will give ſtrength to the biſhops, countenance to the inferior degrees of prelates 
or miniſters, and the better iſſue or proceeding to thoſe cauſes that ſhall paſs. 
And as I wiſh this ſtrength given to the biſhops by council, ſo it is not un- 


ſtrength to the general council of your. clergy (the convocation-houſe) which 
was then reſtrained when the ſtate of the clergy was thought a ſuſpected part 
to the kingdom, in regard of their late homage to the biſhop of Rome; which 
ſtate now will give place to none in their loyalty and devotion to your Majeſty. 

For the ſecond point, which is the deputation of their authority, I ſee 
no perfect and ſure ground for that neither, being ſomewhat different from 
the examples and rules of government. The biſhop exerciſeth his juriſdic- 
tion by his chancellor and commiſſary official, etc. We ſee in all laws in the 
world, offices of confidence and {kill cannot be put over, nor exerciſed by deputy, 
except it be eſpecially contained in the original grant; and in that caſe it is 
dutiful. And for experience, there was never any chancellor of England 


biſhop is a judge and of a high nature ; whence cometh it that he ſhould de- 
pute, conſidering that all truſt and confidence, as) was ſaid, is perſonal and 
inherent ; and cannot, nor ought not to be tranſpoſed ? Surely in this, again, 
ab initio non Fuit fic : but it is probable that biſhops when they gave themſelves 
too much to the glory of the world, and became grandees in kingdoms, and 
great counſellors to princes, then did they delegate their proper juriſdictions, as 
things of too inferior a nature for their greatneſs : and then, after the ſimili- 


worthy your Majeſty's conſideration, whether you ſhall not think fit to give 


made a deputy ; there was never any judge in any court made a deputy. The 
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tude and imitation of kings and counts palating, they would have their chancel. 
lors and judges. _ 1 9 | 
But that example of kings and potentates giveth no good defence. For the 
reaſons why kings adminiſter by their judges, although themſelves are ſupreme 
judges, are two: the one, becauſe the offices of kings are for the moſt 
part of inheritance; and it is a rule in all laws, that offices of inheritance are 
rather matters that ground in intereſt than in confidence: for as much as they 
may fall upon women, upon infants, upon lunaticks and ideots, perſons inc. 
a | pable to execute judicature in perſon; and therefore ſuch offites by all laws 
might ever be exerciſed and admigiſtred by delegation. The ſecond reaſon is, 
| becauſe of the litude of their juriſdictions ; which is as great as either their 
birth-right "urs pr anceſtors, or their ſword-right from God maketh it. 
And therefore, if Moſes, that was governor over no great people, and thoſe 
collected together in a camp, and not ſcattered in provinces and cities, himſelf 
of an extraordinary ſpirit, was nevertheleſs not able to ſuffice and hold out in 
perſon to judge the people, but did, by the advice of Jethro approved from God, 
ſubſtitute elders and judges ; how much more other kings and princes ? 
There is a third reaſon likewiſe, though not much to the preſent purpoſe, 
and that is, that kings, either in reſpect of the commonwealth, or 4 the 
greatneſs af their own patrimonies, are uſually parties in ſuits; and then their 
judges ſtand indifferent between them and the ſubject : but in the cafe of bi- 
ſhops, none of theſe reaſons hold. For, firſt, their office is elective, and for life, 
and not patrimonial or hereditary ; an office merely of confidence, ſcience, 
and dos, And for the ſecond reaſon, it is true, that their juriſdiction 
6 is ample and ſpacious ;, and that. their time 1s to be divided between the labours 
as well in the word and doctrine, as in governmdnt and juriſdiction : but yet 
I do not ſee (ſuppoſing the biſhops courts to be uſed incorruptly, and without 
any indirect courſe held to multiply cauſes for gain of fees) but that the biſhop 
might very well, for cauſes of moment, ſupply his judicial function in his own 
perſon. For we ſee before our eyes, that one chancellor of England diſpatcheth 
the ſuits in equity of the whole kingdom ; which is not ſo much by reaſon of 
the excellency of that rare honourable Rn which now holdeth the place: 
but it was ever ſo, though more or leſs burdenous to the ſuitor, as the chancel- 
lor was more or leſs able to give diſpatch. And if hold be taken of that which 
was ſaid before, that the biſhop's labour in the word muſt take up a principal 
part of his time; ſo I may ſay again, that matters of ſtate have ever taken up moſt 
of the chancellor's time; having been for the moſt part perſons upon whom 
the kings of this realm have moſt relied for matters of counſel. And therefore 
there is no doubt but the biſhop, whaſe circuit is leſs ample, and the cauſes in 
nature not ſo multiplying, with the help of references and certificates to and 
from fit perſons, for the better ripening of cauſes in their mean proceedings, 
and ſuch ordinary helps incident to juriſdiction, may very well ſuffice his 
office. But yet there is another help : for the cauſes that come before him are 
: theſe: tythes, legacies, adminiſtrations, and other teſtamentary cauſes ; cauſes 
matrimonial; accuſations againſt miniſters, tending to their ſuſpenſion, deprivation, 
or degrading ; ſimony, incontinency, hereſy, blaſphemy, breach of the ſabbath, 
and other like cauſes of ſcandal. The firſt two of theſe, in my opinion, dif- 
fer from the reſt ; that is, tythes and teſtaments : for thoſe be matters of profit, 
and in their nature temporal ; though, by a favour and connivance of the tem- 
poral juriſdiction, they have been * and permitted to the courts eccleſi 
aſtical: the one, to the end the clergy might ſue for that that was their ſuſten- 
tation before their own judges; and the other, in a kind of piety and religion, 
Which was thought incident to the performance of dead mens wills. And 
ſurely for theſe two the biſhop, in my opinion, may with leſs danger diſcharge 
himſelf upon his ordinary judges. I think likewiſe it will fall out, that 
thoſe ſuits are in the greateſt number. But for the reſt, which require a ſpiri- 
tual ſcience and diſcretion, in reſpect of their nature, or of the ſcandal; it were 
reaſon in my opinion, there were no audience glven but by the biſhop. himſelf ; 
he being alſo aſſiſted, as was touched before: but it were neceſſary alſo he b 
2 3 | attende 
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attended by his chancellor, or ſome others his officers being learned in the civil 
laws, for is better inſtruction in points of formality, ur the courſes of the 
court: which if it were done, then were there leſs uſe of the official's court, 
whereof there is now ſo much complaint: and cauſes of the nature aforeſaid 
being only drawn to the audience of the biſhop, it would repreſs frivolous and 

rowling ſuits, and give a grave and incorrupt proceeding to ſuch cauſes as ffiall 
bie for the cot. a Je! | ith, 
There is a third point alſo, not of juriſdiction, but of form of roceeding, 
which may deſerve reformation, the rather, becauſe it is contrary to the laws and 
cuſtoms of this land and ſtate, which though they do not rule thoſe proceedings, 
yet may they be adviſed with for better directions; and that is the oath ex 72 
ficio; n men are enforced to accuſe themſelves, and, that that is more, are 
(worn unto blanks, and not unto accuſations and charges declared. By the law 
of England no man 1s = to accuſe himſelf. In the higheſt caſes of treaſon, 
torture is uſed for diſcove and not for evidence. In capital matters, no de- 
linquent's anſwer upon oath is required; no, not permitted. In criminal mat- 
ters not capital, handled in the ſtar-chamber, and in cauſes of conſcience hand- 
led in the chancery, for the moſt part grounded upon truſt and ſecreſy, the 
oath of the party is required. But how? Where 
accuſer, which we call bills of complaint (from which the complainant cannot 
vary, and dut of the compaſs of the which the defendant may not be examined) 
exhibited unto the court, and by proceſs notified unto the defendant; But to ex- 
amine a man upon oath, out of the inſinuation of fame, or out of accuſations 
ſecret and undeclared, though it haye ſome countenance from the civil law; 


yet it is ſo oppoſite ex diametro to the ſenſe and courſe of the common law, as 
it may well receive ſome limitation, 


* 


Concerning the Liturgy, the Ceremonies, and Subſcription. | 


TOR the liturgy, great reſpect and heed would be taken, leſt by inveigh- 

ing againſt the dumb miniſtry, due reverence be not withdrawn from the 
liturgy. For though the gift of preaching be far above that of reading; yet 
the action of the liturgy is as high and holy as that of the ſermon. It is ſaid, 
Domus mea domus orationis vocabitur : the houſe of prayer; not the houſe of 
preaching : and whereas the apoſtle ſaith, How ſhall men call upon him, on wham 


they have not believed? And how ſhall they believe wnleſs they bear? And how 


ſhall they hear, without a preacher? it appeareth 2 as preaching is the 
more original, ſo prayer is the more final; as the difference is between the 


ſeed and the fruit: for the keeping of God's law, is the fruit of the teaching 
of the law ; and prayer, or invocation, or divine ſervice, or liturgy (for theſe be 
but varieties of terms) is the immediate hallowing of the name of God, and 
the principal v/ork of the firſt table, and of the great commandment of the love 
of God. It is true that the preaching of the holy word of God is the ſowing 
of the ſeed ; it is the lifting up of the brazen ſerpent, the miniſtry of faith, 

and the ordinary means of ſalvation ; but yet it is good to take example, how 
that the beſt actions of the worſhip of God may be extolled exceſhvely and 
ſuperſtitioully. As the extolling of the ſacrament bred: the ſuperſtition of the 
maſs ; the extolling of the liturgy and prayers bred the ſuperſtition of the 
monaſtical orders and oraiſons: and fo no doubt preaching likewiſe may be 
magnified and extolled ſuperſtitiouſly, as if all the whole body of God's wor- 


ſhip ſhould be turned into an ear. So as none (as I ſuppaſe) of ſound judg- 
ment will derogate from the liturgy, if the form 8 be in all parts. agree- 
able to the word of God, the example of the primitive church, and that holy 
decency which St. Paul commendeth. And therefore, firſt, that there be a 
ſet form of prayer, and that it be not left either to an extemporal form, or 
to an arbitrary form. Secondly, that it conſiſt as well of lauds, hymns, and 


thankſgivings, as of petitions, prayers, ànd ſupplications. Thirdly, that the 
form thereof be 


Vol. 11 quickned with ſome ſhortneſs and diverſities of prayors 
VoL, II. 
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und hymns, and with ſome interchanges of the voice of the people, a8 well 
as of the miniſter. Fourthly, that it admit ſome diſtinctions of times, and com. 
memorations of God's principal benefits, as well general as particuhr. Fiſtht; 
chat prayers likewiſe be appropriated to ſeyeral neceſſities and occafioris of the 
church. Sixthly, that there be a form likewiſe of words and liturgy in” the 
adminiſtration of the ſacraments, and in the denouncing of the cenſures of th. 
church, and other holy actions and ſolemnities : theſe things, I think, will 1g 
be much controverted. þ EE I 13 eee 
But for the particular exceptions to the litutgy in form as it now ſtandeth, 1 
think divers of them allowing they were juſt, yet ſeem they not to be weighty, 
other wiſe than that nothing ought to be counted gt in matters of religion and 
piety: as the heathen himſelf could ſay, etiam vultu faepe laeditur pietat. That 
the word (prieſt) ſhould not be continued, eſpecially with offence, the word 
(miniſter) — already made familiar. This may he ſaid that it is a good rule in 
tranſlation, never to confound that in one word inthe t 
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1C tranſlation, which is Preciſe. 
ly diſtinguiſhed in two words in the original, for doubt of equivocation and tra- 
ueing. And therefore ſeeing the word wpeo6ureegs and eps be always diſtin. 
guiſhed in the original; and the one uſed for a facrificer, the other for a mi- 
niſter ; the word (prieſt) being made common to both (whatſoever the derivation 
be) yet in uſe it confoundeth the miniſter with the ſacrificer. And for an ex- 
am le of this kind, I did ever allow the diſcretion and tenderneſs of the Rhe. 
miſh tranſlation in this point; that finding in the original the word 2y47 and 
never {pws, do ever tranſlate charity, and never love, becauſe of the indifferency 
and equivocation of the word with impure love. _ 42 « 
 _ Touching the abſolution ; it is not unworthy conſideration, whether it may 
not be thought improper and unneceſſary: for there are but two forts of abſo- 
lution ; both ſuppoſing an obligation precedent : the one upon an excom- 
munication, which is religious and primitive ; the other upon confeſſion and 
| penance, which ig ſuperſtitious, or at leaſt poſitive ; and both particukr, 
neither general. "Therefore ſince the one is taken away, and the other hath 
its proper caſe, what doth a general abſolution, wherein there is neither pe- 
nance nor excommunication precedent ? for the church never looſeth, but 
where the church hath bound. © And ſurely I may think this at the firſt was 
allowed in a kind of ſpiritual diſcretion, becauſe the church thought the people 
could not be ſuddenly weaned from their coneeit of aſſoyling, to which they 
had been ſo long accuſtomed. |" | | R , 
For confirmation, to my underſtanding, the ſtate of the queſtion is, whether 
it be not a matter miſtaken and altered by time; and whether that be not now 
made a ſubſequent to baptiſm, which was indeed an inducement to the com- 
munion. Forawheteas in the primitive church children were examined of their 
faith before they were admitted to the communion, time may feem to have 
turned it to refer as if it had been to receive a confirmation of their baptiſm. 
For private baptiſm by women, or lay-perſons, the beſt divines do utterly 
condemn it; and I hear it not generally 4 ended; and I have often marvel- 
led, that where the book in the preface to publick baptiſm doth acknowledge 
that baptiſm in the practice of the primitive church was anniverſary, and but 
at certain times; which ſheweth that the primitive church did not attribute ſo 
much to the ceremony, as they would break an outward: and general order |, 
for it; the book ſhould afterwards allow of private baptiſm, as if the ceremony 
were of that neceſſity, as the very inſtitution, which committed baptiſm only to 
the miniſters, ſhould be broken in regard of the ſuppoſed neceſſity. And 
| , this point of all others I think was but a Conceſſum propter duritiem 
„ Gant T9 — 22 | Tt | 
© | For the form of celebrating matrimony, the ring ſeemeth to many even ef 
- vulgar ſenſe and underſtanding, a ceremony not grave, eſpecially to be made 
las the words make it) the effential part of the action; beſides, ſome other of the 
Words are noted in ſpeech to be not ſo decent and fit. | nee 
For muſick in churches; that there ſhould be ſinging of pſalms and ſpiri- 
- yual ſongs, is not denied: ſo the queſtion is de mode wherein if a man will Jock 
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attentively into the order and obſervation of it, it is eaſy to diſcern between 
the wiſdom. of the inſtitution, and the exceſs of the late times. For firſt there 
are. no ſongs or verſes ſung by the quire, which are not ſuppoſed by con- 
tinual uſe to be ſo familiar with the people, as they have them without book; 
whereby the ſound hurteth not the underſtanding ; and thoſe which cannot read 
upon the book, are yet partakers of the ſenſe, and may follow it with their 
mind. So again after the reading of the word, it was thovght fit there ſhould 
be ſome pauſe for holy meditation, before they proceeded to the reſt of the ſer- 
vice: which pauſe was thought fit to be filled rather with ſome grave ſound, 
than with a fa filence z which was the reaſon of the playing upon' the or 
after the Scriptures read; all which was decent and tending to edification. But 
then the curioſity of diviſion and reports, and other figures of muſick; have no 
affinity with the reaſonable ſervice of God, but were added in the more pom- 
pous times. 452 | | Tat 3 

For the cap and ſurplice, ſince they be things in their nature indifferent, 
and yet by ſome held ſuperſtitious; and that the queſtion is between ſcience 
and conſcience, it ſeemeth to fall within the compaſs of the apoſtle's rule; 
* which is, that the fronger do deſcend and yield to the weaker. Only the dif- 

ference is, that it will be materially ſaid, that the rule holdeth between private 
man, and private man ; but not between the conſcience of a private man, and 
the order of a church. But yet ſince the queſtion at this time is of a to- 
leration, not by connivance, which may encourage diſobedience, but by law, 
which may give a liberty; it is good again to be adviſed whether it fall not 
within the equity of the former rule: the rather; becauſe the ſilencing of miniſters 
by this occaſion, is, in this ſcarcity of good preachers, a puniſhment that 
lighteth upon the people as well as upon 3 And for the ſubſcription; 
it ſeemeth to me in the nature of a confeſſion, and therefore more proper to 
bind in the unffy of, faith, and to be urged rather for articles of doctrine, than 
for rites and ceremonies, and points of outward government. For howſoever 


politick conſiderations and reaſons of ſtate may require uniformity, yet chriſtian 
and divine grounds look chiefly upon unity. | 


Touching a Preaching Miniſtry. 

Po ſpeak of à learned miniſtry: it is true that the worthineſs of the paſtors 
42 miniſters is of all other points of religion the moſt ſummary; I do 

not ſay the greateſt, but the moſt effectual towards the reſt: but herein, to my 
- underſtanding, while men go on in zeal to haſten this work, they are not 
aware of as great or greater incorivenience, than that which they ſeck to re- 
move. For while they inveigh againſt a dumb miniſtry, they make too eaſy 
and too promiſcuous an allowance of ſuch as they account preachers ; having 
not reſpect enough to their learnings in other arts, which are handmaids to dis 
vinity; not teſpect enough to years, except it be in caſe of extraordinary gift; 
not reſpect enough to the gift itſelf, which many times is none at all. For God 
forbid, that every man that can take unto himſelf boldneſs to ſpeak an hour toge- 
ther in a church upon a text, ſhould be admitted for a preacher, though he mean 
never ſo well. I know there is a great latitude in gifts, and a great variety in 
auditories and congregatiotis ; but yet ſo as there is aliquid infimum, below 
which you ought not to deſcend. For you muſt rather leave the ark to ſhake 
as it ſhall pleaſe God, than put e e hands to hold it up. And when we 
are in God's temple, we are warned rather to put bur hands upon bur. mouth, 


* than to offer the ſacrifice of fools. And ſurely it may be juſtly thought, that a- 


mongſt many cauſes of atheiſm, which are miſerably met in our age; as ſchiſms 
and controverſies, profane ſcoffings in holy matters, ahd others; it is not the 
leaſt that divers do adventure to handle the word of God, which are unfit and 
unworthy. And herein I would have no man miſtake me, as if I did extol 
curious and affected preaching; which is as much on the other ſide to be diſ- 
liked, and breedeth atheiſm and ſcandal as well as the other (for who would 
not be offended at one that cometh into the pulpit, as I he came upon the ſtage 
8 ah to 
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to play parts or prizes ?) neither on the other fide, as if 1 would diſcourage any 
who hath any tolerable gift. WF Ark 

But upon this point J ground three conſiderations: Firſt, whether it were 
not requiſite to rene that good exerciſe which Was 2 in this church, 
ſome years, and afterwards put down by order indeed from the church, in re- 
gard of ſome abuſe thereof, inconvenient for thoſe times; and yet againſt the 
advice and opinion of one of the greateſt and graveſt prelates of this land, and 
was commonly called propheſying which was this : That the miniſters within 
a precinct did meet upon x week · day in ſome principal town, where there was 
ſome ancient grave miniſter, that Was preſident, and an auditory admitted of 
gentlemen, Or other perſons of leiſure. Then every miniſter ſucceſſively, be- 
ginning with the youngeſt, did handle one and the ſame part of Scripture, ſpend- 
ing ſeverally ſome quarter of an hour or better, and in the whole ſome two 
hours: and fo the exerciſe being begun and concluded with prayer, and the 
preſident giving a text for the next meeting, the aſſembly was diflolved. And 
this was, as I take it, a fortnight s exerciſe z which, in my opinion, was the 
beſt way to frame and train up preachers to handle the word of God as it 
ought to be handled, that hath been practiſed. For we ſee orators have their 
declamations, lawyers have cheir moots, logicians their ſophiſms; and ever 
practice of ſcience hath an exerciſe of erudition and initiation before men 
come to the life; only preaching, which is the worthieſt, and wherein it is 
moſt danger to de amils, wanteth an introduction, and is ventured and ruſhed 
upon at the firſt. But unto this exerciſe of the prophecy, I would with theſe 
two additions : the one, that after this exerciſe, which is in ſome ſort public, 
there were immediately a rivate meeting of the ſame miniſters, where they 
might brotherly admoniſh the one the other, and eſpecially the elder fort the 
younger, of any thing that had paſſed in the exerciſe in matter or manner un- 
found and uncomely ; and in a word, might mutually uſe ſuch advice, inſtruc- 
tion, comfort, or encouragement, As occaſion might miniſter z for publick 
reprehenſion were to be debarred. The other addition, that I mean, is that the 
ſame exerciſe were aſed in the univerſities for young divines before they pte- 
ſumed to preach, as well as in the country for miniſters. For they have in 
ſome colleges an exerciſe called a common place; which can in no degree be 
ſo profitable, being but the ſpeech of one man at one time. And if it be feared, 
that it may be occaſion to whet mens ſpeeches for controverſies, it is calily 
remedied, by ſome ſtrict prohibition, that matters of controverſy tending any 
way to the violating or diſquieting the peace of the church, be not handled 
or entered into; which prohibition, in regard there is ever to be a grave per- 
ſon preſident or moderator, cannot be fruſtrated. The ſecond conſideration 
is, Whether it were not convenient there ſhould be a more exact probation and 
examination of miniſters: namely, that the biſhops do not ordain alone, but by 
advice; and then that ancient holy order of the church might be revived; by the 
which the biſhop did ordain miniſters but at four ſet times of the year; which 
were called Quatuor tempora ; which are now called Ember-weeks : it being 
thought fit to accompany { high an action with general faſting and prayer, and 
ſermons, and all holy exerciſes 3 and the names likewiſe of thoſe that were to be 
ordained, Were publiſhed ſome days before their ordination 3 to the end, excep- 
tions might be taken, if juſt cauſe were. The third conſideration is, that if 
the caſe of the church of England be, that were a computation taken of all the 
parochian churches (allowing the union of ſuch as were too ſmall and adjacent) 
and again a computation to be taken of the perſons who Were worthy to be pal-⸗ 
tors; and upon the ſaid account if it fall out that there are many more 
churches than paſtors, then of neceſſity recourſe muſt be had to one of theſe 
remedies; either that pluralities muſt be allowed (eſpecially if you can by 
permutation make the henefices more compatible 3) or that there be allowed 
preachers to have a more general charge, to ſupply and ſerve by turn pariſhes | 
unfurniſhed: for that ſome churches ſhould be provided of paſtors able to 
teach, and others wholly deſtitute, ſeemeth to me T0 be againſt the communion 
of ſaints and chriſtians, and againſt the practice of the primitive church. 
2 — — 2 e Nun e oucking 
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Touching the abuſe of Excommiunication; 


4"Xcommunication is the greateſt judgment upon earth; being that which is 
ratified in heaven; and being a precurſory or preluſory judgment of the 
great judgment of Chriſt in the end of the world. And 7 for this to be 
uſed irreverently, and to be made an ordinary proceſs, to lackey up and down 
for fees; how can it be without derogation to God's honour, and making the 
ower of the keys contemptible ? I know very well the defence thereof, which 
bath no great force; that it iſſueth forth not for the thing itſelf, but for the 
contumacy. I do not deny, but this judgment is, as I ſaid before, of the nature 
of God's judgments ; of the which it is a model. For as the judgment of God 
taketh hold of the leaſt fin of the impenitent, and taketh no hold of the greateſt 
fin of the convert or penitent; ſo excommunication may in caſe iſſue upon the 
ſmalleſt offence, and in caſe not iſſue upon the greateſt : but is this contumacy 
ſuch a contumacy as excommunication is now uſed for? For the contumacy 
muſt be ſuch as the party (as far as the eye and wiſdom of the church can 
diſcern) ſtandeth in ſtate of reprobation and damnation : as one that for that 
time ſeemeth given over to final impenitency. Upon this obſervation I ground 
two conſiderations : the one, that this cenſure be reſtored to the true dignity and 
uſe thereof; which is, that it proceed not but in cauſes of great weight; and 
that it be decreed not by any deputy or ſubſtitute of the biſhop, but by the biſhop 
in perſon ; and not by him alone, but by the biſhop aſſiſted. 

The othet confideration 1s, that in lieu thereof, there be given to the eccle- 
ſiaſtical court ſore era proceſs with ſuch force and coertion as appertaineth ; 
that ſo the dignity of ſo high a ſentence being retained, and the neceſſity of 
mean proceſs ſupplied, the church may be indeed reſtored to the ancient vigour 
and ſplendour. To this purpoſe, joined with ſome other holy and good purpoſes, 
was there a bill drawn in parliament, in the three and twentieth year of the 
reign of the queen deceaſed ; which was the graveſt parliament that I have 
known; and the bill recommended by the graveſt counſellor of eſtate in parlia- 


ment; though afterwards it was ſtayed by the queen's ſpecial commandment, 
the nature of thoſe times conſidered. 


. Touching Non-Refidents, and Pluralities. 


OR non-reſidence, except it be in caſe of neceſſary abſence, it ſeemeth an 
abuſe drawn out of covetouſneſs and floth : for that men ſhould live of the 
flock that they do not feed, or of the altar at which they do not ſerve, is a 
thing that can hardly receive juſt defence; and to exerciſe the office of a paſtor, 
in matter of the word and doctrine, by deputies, is a thing not warranted, as 
hath been touched before. The queſtions upon this point do ariſe upon the 
caſes of exception and excuſation, which ſhall be thought reaſonable and ſuffi- 
cient, and which not. For the caſe of chaplains, let me ſpeak that with your 
Majeſty's pardon, and with reverence towards the other peers and grave perſons, 
whoſe chaplains by ſtatutes are privileged : I ſhould think, that the attendance 
which chaplains give to your Majeſty's court, and in the houſes and families of 
their lords, were a juſter reaſon why they ſhould have no benefice, than why 
they ſhould be qualified to have two: for, as it ſtandeth with chriſtian policy, 
that ſuch attendance be in no wiſe neglected; becauſe that good, which enſueth 
thereof to the church of God, may exceed, or countervail that which may 
follow of their labours in any, though never ſo large a congregation ; fo it were 
reaſonable that their maintenance ſhould honourably and liberally proceed thence, 
where theit labours be employed. Neither are there wanting in the church 
dipnities and preferments not joined with any exact cure of fouls; by which, 
and by the hope of which, ſuch attendants in ordinary (who ought to be, as for 
the moſt part they are; of the beſt gifts and ſort) may be farther encouraged 


and rewarded. And as for extraordinay attendants, they may very well retain 
Vox. II. | TY. | | the 
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the grace and countenance of their places and duties at times incident thereunto, 
without diſcontinuance or non- reſidence in their paſtoral charges. Next for 
the caſe of intending ſtudies in the univerſities, it will more eaſily receive an 
anſwer ; for ſtudies do but ſerve and tend to the practice of thoſe ſtudies: and 
therefore for that which is moſt principal and final to be left undone, for the 
attending of that which is ſubſervient and ſubminiſtrant, ſeemeth to be againſt 

roportion of reaſon, Neither do I ſee, but that they proceed right well in all 
— 1914 which do couple ſtudy with their practiſe; and do not firſt ſtudy 
altogether, and then practiſe altogether ; and therefore they may very well ſtudy 
at their benefices. Thirdly, for the caſe of extraordinary ſervice of the church; 
as if ſome paſtor be ſent to a general council, or here to a convocation; and 
likewiſe for the caſe of neceſſity, as in the particular of infirmity of body, and 
the like, no man will contradict, but that there may be ſome ſubſtitution for ſuch 
a time. But the general caſe of neceſſity is the caſe of pluralities; the want of 
paſtors and inſufficiency of livings conſidered, pgſito, that a man doth faithfully 
and inceſſantly divide his labours between two cures ; which kind of neceſſity I 
come now to ſpeak of in the handling of pluralities, 

For pluralities, in caſe the number of able miniſters were ſufficient, and the 
value of benefices were ſufficient, then pluralities were in no ſort tolerable, But 
we muſt take heed, we defire not contraries. For to defire that every pariſh 
ſhould be furniſhed with a ſufficient preacher, and to defire that pluralities be 
forthwith taken away, is to deſire things contrary ; conſidering, de facto, there 
are not ſufficient preachers for every pariſh : whereto add likewiſe, that there 
is not ſufficient living and maintenance in many pariſhes, to maintain a preacher; 
and it maketh the impoſſibility yet much the greater. The remedies in rerun 
natura are but three ; union, permutation, and ſupply. Union of ſuch benefices 
as have the living too ſmall, and the pariſh not too great, and are adjacent. 
Permutation, to make benefices more compatible, though men be over-ruled 
to ſome loſs in changing a better for a nearer. Supply, by ſtipendiary preachers, 
to be rewarded with ſome liberal ſtipends, to ſupply, as they may, ſuch places 
which are unfurniſhed of ſufficient paſtors: as Queen Elizabeth, amongſt other 
her gracious acts, did erect certain of them in Lancaſhire; towards which 
penſions, I ſee no reaſon but reading miniſters, if they have rich benefices, 


ſhould be charged. 


Touching the Proviſion for ſufficient Maintenance in the Church, 


Tn church- maintenance, it is well to be weighed what is jure divino, 
+4 and what jure poſitive, It is a conſtitution of the divine law, from which 
human laws cannot derogate, that thoſe which feed the flock, ſhould live of 
the flock ; that thoſe that ferve at the altar, thould live of the altar; that thoſe 
which diſpenſe fpiritual things, ſhould reap temporal things ; of which it is alſo 
an appendix, that the proportion of this maintenance be not ſmall or neceſſitous, 
but plentiful and liberal. So then, that all the places and offices of the church 
be provided of ſuch a dotation, that they may be maintained, according to their 
feveral degrees, is a conſtitution permanent and perpetual : but for particularity 
of the endowment, whether it ſhould conſiſt of tithes, or lands, or penſions, 
or mixt, might make a queſtion of convenience, but no queſtion of preciſe 


neceſſity. Again, that the caſe of the church de facto is ſuch, that there is 


want in the church of patrimony, is confeſſed. For the principal places, name- 
ly, the biſhops livings, are in ſome particulars not ſufficient ; and therefore 
enforced to be ſupplied by toleration of Commendams, things of themſelves unfit, 
and ever held 1 no good report. And as for the benefices and paſtors places, 
it is manifeſt that very many of them are very weak and penurious. On the 
other ſide, that there was a time when the church was rather burthened with 
ſuperfluity, than with lack, that is likewiſe apparent; but it is long ſince; ſo as 
the fault was in others, the want redoundeth unto us. Again, that it were to 


be wiſhed that impropriations were returned to the church as the moſt proper 
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and natural endowments thereof, is a thing likewiſe wherein mens judgments 
will not much vary. Nevertheleſs, that it is an impoſſibility to proceed now, 
either to their reſumption or redemption, is as plain on the other ſide. For 
men are ſtated in them by the higheſt aſſurance of the kingdom, which is, act 
of parliament ; and the value of them amounteth much above ten ſubſidies; and 
the reſtitution muſt of neceſſity paſs their hands, in whoſe hands they are now 
in poſſeſſion or intereſt. | | | 
But of theſe things which are manifeſtly true, to infer and ground ſome 
concluſions. Firſt, in mine own opinion and ſenſe, I muſt confeſs (let me ſpeak 
it with reverence) that all the parliaments ſince 27 and 31 of Henry VIII. (who 
gave away impropriations from the church) ſeem to me to ſtand in 4 ſort ob- 
noxious, and obliged to God in conſcience to do ſomewhat for the church, to 
reduce the patrimony thereof to a competency. For fince they have debarred 
Chriſt's mite of a great part of her dowry, it were reaſon they made her a 
competent jointure. Next to ſay, that impropriations ſhould be onl charged, 
that carrieth neither poſſibility nor reaſon, Not poſſibility, for the reaſons 
touched before : not reaſon, becauſe if it be conceived, that if any other perſon 
be charged, it ſhould be a re-charge, or double-charge, inaſmuch as he payeth 
es already, that is a thing miſtaken. For it muſt be remembred, that as 
| 3 gave tythes to the church, ſo the realm ſince again hath given tythes 
away from the church unto the King, as they may give their eighth ſheaf or 
ninth ſheaf. And therefore the firſt gift being evacuated, it cannot go in defea- 
ſance or diſcharge of that perpetual bond, wherewith men are bound to main- 
tain God's miniſters. And ſo we ſee in example, that divers godly and well 
diſpoſed perſons, not impropriators, are content to encreaſe their preachers 
livings ; which, though in law it be but a benevolence, yet before God it is a 
conſcience. Farther, that impropriation ſhould not be ſomewhat more deeply 
charged than other revenues of like value, methinks, cannot well be denied, 
both in regard of the ancient claim of the church, and the intention of the firſt 
giver: and again, becauſe they have paſſed in valuation between man and man 
ſomewhat at the leſs rate, in regard of the ſaid pretence or claim of the church 
in conſcience before God. But of this point, touching church-maintenance; 
I do not think fit to enter into farther particularity, but reſerve the ſame to 
a fitter time; 


Tuus have I in all humbleneſs and ſincerity of heart, to the beſt of my 
underſtanding, given your Majeſty tribute of my cares and cogitations in this 
holy buſineſs, ſo highly tending to God's glory, your Majeſty's honour, and the 
peace and welfare of your ſtates: inſomuch as I am perſuaded that the papiſts 
themſelves ſhould not need ſo much the ſeverity of penal laws, if the ſword of 
the Spirit were better edged, by ſtrengthening the authority, and ſuppreſſing the 
abuſes in the church. „ 

To conclude, rene wing my moſt humble ſubmiſſion of all that] have faid to 
your Majeſty's moſt high wiſdom, and again, moſt humbly craving pardon. for 
any errors committed in this writing ; which the ſame weakneſs of judgment 
that ſuffered me to commit them, would not ſuffer me to diſcover them, I end 
with my devout and fervent prayer to God, that as he hath made your Majeſty 
the corner-ſtone, in joining your two kingdoms, ſo you may be alfo as a corner- 
ſtone to unite and knit together theſe differences in the church of God; to 
whoſe heavenly grace and never-erring direction, I commend your Majeſty's 
facred perſon, and all your doings. 


399 


TRANSLATION 
PS AL M 8 


INTO 


ENGLISH VERSE. 


By the Ri ght Honourable 


FRANCIS Lord Verulam, Viſcount St. Alban. 


To his very FR Friend, 
Mr. GEORGE HERBERT. 


HE pains that it pleaſed you to take about ſome of my 

writings, I cannot forget; which did put me in mind to 
dedicate to you this poor exerciſe of my ſickneſs. Beſides, it 
being my manner for dedications, to chooſe thoſe that I hold 
moſt fit for the argument, I thought, that in reſpe& of divinity 
and poeſy met (whereof the one is the matter, the other the ſtyle 
of this little writing) I could not make better choice: ſo, with 
henification of my love and acknowledgment, I ever reſt 


Nur affeftionate Friend, 


FR. ST. ALBAN. 
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A TRANSLATION OF CERTAIN PSALMS, 


- The TRANSLATION of the 1* PSALM. 


W 


Nor fate him down in ſcorner's chair; 
But maketf it his whole delight 

On law of God to meditate ; | 
And therein ſpendeth day and night: 


That man is in a happy ſtate. 


HO never gave to wicked reed 
A yielding and attentive ear; 


He ſhall be like the fruitful tree, 
Planted along a running ſpring, 
Which, in due ſeaſon, conſtantly 
A goodly yield of fruit doth bring: 
Whoſe leaves continue always green, 
And are no prey to winter's pow'r : 
So ſhall that man not once be ſeen 
Surprized with an evil hour. 


With wicked men it is not ſo, 

Their lot is of another kind: 

All asthe chaff, which to and fro 

Is toſs'd at mercy of the wind. 

And when he ſhall in judgment plead, 
A caſting ſentence bide he muſt : 

So ſhall he not lift up his head 

In the aſſembly of the juſt. 


For why? the Lord hath ſpecial eye 


To be the godly's ſtay at call: 
And hath given over, righteouſly, 
The wicked man to take his fall. 


The TRANSLATION of the x11* PSALM. 


HR: Lord, for godly men have took their flight, 
And left the earth to be the wicked's den : 

Not one that ſtandeth faſt to truth and right, 

But fears, or ſeeks to pleaſe, the eyes of men. 


When one with other falls in talk apart, 


Their meaning go'th not with their words, in proof; 
But fair they flatter, with a cloven heart, 
By pleaſing words, to work their own behoof. 


But God cut off the lips, that are all ſet 


To trap the harmleſs ſoul, that peace hath vow'd ; 
And pierce the tongues, that ſeek to counterfeit 


The confidence of truth, by lying loud : 


Yet ſo they think to reign, and work their will 
By ſubtile ſpeech, which enters ev'ry where; 
And ſay: Our tongues are ours, to help us till; 


What need we any higher pow'r to fear ? 


Who never ſinners paths did tread, 


a TRANSLATION OP CBRTAIN PSALMS: FR 


Now for the bitter ſighing of tha poor. 
The Lord hath ſaid, I will, no more fosbear 
The wicked's kingdom to invade and. ſcour; 
And ſet at large the men reſtrain d in fear. 
And ſure the word of God is pure and fine; 
And in the trial never loſeth weight ; 

Like noble gold, which, ſince it left the mine; 
Hath ſeven times paſs'd through the fiery ſtrait. 


And now thou wilt not firſt thy word forſake, 
Nor yet the righteous man that leans thereto ; 
But wilt his ſafe protection undertake, 

In ſpight of all their force and wiles can do: 
And time it is, O Lord, thou didſt draw nigh ; 
The wicked daily do enlarge their bands; 

And that which makes them follow ill a vie, 
Rule is betaken to unworthy hands: 


The TRANSLATION of the xc PSALM. 


Lord, thou art our home, t6 whom we fly, 
And ſo haſt always been from age to age. 

Before the hills did intercept the eye, 

Or that the frame was up of earthly ftage, 

One God thou wert, and art, and fail ſhalt be; 

The line of time, it doth not meaſure thee. 


Both death and life obey thy holy lore, 

And viſit in their turns, as they are ſent; 

A thouſand years, with K &, are no more 

Than yeſterday, which, ere- it is, is ſpent : 

Or as a watch by night, that courſe doth keep, 
And goes, and comes, unwares to them that fleep. 


Thou carry'ſt man away as with a tide : 

Then down ſwim all his thoughts, that mounted high: 
Much like a mocking dream, that will not bide, 

But flies before the ſight of waking eye ; | 

Or as the graſs, that cannot term obtain, 

To ſee the ſummer come about again. 


At morning, fair it muſters on the ground ; 
At ev'n it is cut down, and laid along: 
And though it ſpared were, and favour found, 
The weather would perform the mower's wrong: 
Thus haſt thou hang'd our life on brittle pins, 
To let us know it will not bear our fins. 


Thou bury'ſt not within oblivion's tomb 
Our treſpaſſes, but ent'reſt them aright ; 
Ev'n thoſe that are conceiv'd in darkneſs! womb, 
To thee appear as done at broad day-light. 4 
As a ol told, which ſometimes men attend, 1 
And ſometimes not; our life ſteals to an end, 
8 X | 


* 
7 
2 


The 


404 A TRANSLATION OF CERTAIN' PSALMS, 


The life of man is threeſcore years and ten, „ es ih 
Or, if that he be rong, perhaps fourſcore ; art. 14 
Yet all things are but labour to him then, 
New ſorrows ſtill come on, pleaſures no more. 

Why ſhould there be ſuch turmoil and ſuch ſtrife 

To ſpin in length this feeble line of life? | 


But who conſiders duly of thine ire? ese 

Or doth the thoughts thereof wiſely embrace? 

For thou, O God, art a conſuming fire: 

Frail man, how can he ſtand before thy face? 
If thy diſpleaſure thou doſt not refrain, 
A moment brings all back to duſt again. 


Teach us, O Lord, to number well our days, 
Thereby our hearts to wiſdom to apply; 
For that which guides man beſt in all his ways, 
Is meditation of mortality. 
This bubble light, this vapour of our breath, 
Teach us to conſecrate to hour of death. 


Return unto us, Lord, and balance now, 
With days of joy, our days of miſery ; | 
Help us right ſoon, our knees to thee we bow, 
Depending wholly on thy clemency ; 

Then ſhall thy ſervants both with heart and voice 
All the days of their life in thee rejoice. 


Begin thy work, O Lord, in this our age, 

Shew it unto thy ſervants that now live; 

But to our children raiſe it many a ſtage, 

That all the world to thee may glory give. 
Our handy-work likewiſe, as fruitful tree, 
Let it, O Lord, bleſſed, not blaſted be. 
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F. and King of pow'rs, both high and low, 

Whoſe ſounding fame all creatures ſerve to blow; 

My foul ſhall with the reſt ſtrike up thy praiſe, | 

And carol of thy works, and wondrous ways. 

But who can blaze thy beauties, Lord, aright ? 

They turn the brittle beams of mortal fight. 

Upon thy head thou wear'ſt a glorious crown, 

All ſet with virtues poliſh'd with renown : 

Thence round about a filver veil doth fall 

Of chryſtal light, mother of colours all. 

The compaſs heav'n, ſmooth without grain, or fold, 

All fet with ſpangs of glitt ring ftars untold, . (1 
And ftrip'd with golden beams of power unpent, . ben, hes 
Is raiſed up for a removing tent. | gh | 
Vaulted and arched are his chamber beams 
Upon the ſeas, the waters, and the ſtreams : 

The clouds as chariots ſwift do ſcour the ſky ; 

The ſto * winds upon their wings do fly, 
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His angels ſpirits are, that wait his will, 

As flames of fire his anger they fulfil. 

In the beginning, with a mighty hand, 

He made the earth by counterpoiſe to ſtand; 

Never to move, but to be fixed ill; | 

Yet hath no pillars but his ſacred will. 

This earth, as with a veil, once cover'd was, 
The waters over-flowed all the maſs: 

But upon his rebuke away they fled, | | 7 | 
And then the hills began to ſhew their head ; : 

The vales their hollow boſoms open'd plain, 4-6 

The ſtreams ran trembling down the vales again: 

And that the earth no more might drowned be 

He ſet the fea his bounds of liberty; | 
And though his waves reſound, and beat the ſhore; 52 
Yet it is bridled by his holy lore. | | 

Then did the rivers ſeek their proper places, 
And found their heads, their ile? and their races; 
The ſprings do feed the rivers all the way, 
And ſo the tribute to the ſea repay: 
Running along through many a pleaſant field, | 
Much fruitfulneſs unto the earth they yield: : 
That know the beaſts and cattle feeding by, * | 
Which for to flake their thirſt do thither hie. 
| Nay deſert grounds the ſtreams do not forſake, 

But through the unknown ways their journey take ; 

The afles wild, that hide in wilderneſs, 

Do thither come, their thirſt for to 'refreſh; 

The ſhady trees along their banks do ſpring, 

In which the birds do build, and fit and ſing; 

Stroking the gentle air with pleaſant notes, 

Plaining, or chirping through their warbling throats. 

The higher grounds, where waters cannot riſe, : 
By rain and dews are water'd from the ſkies ; 

Cauſing the earth put forth the graſs for beaſts, 

And garden herbs, ferv'd at the greateſt feaſts ; 

And bread, that is all viands firmament, 

And gives a firm and ſolid nouriſhment ; 

And wine man's ſpirits for to recreate ; 

And oil his face for to exhilarate. 

The ſappy cedars, tall like ſtately tow'rs, 

High-flying birds do harbour in their bow'rs ; 
The holy ſtorks, that are the travellers, 

Chooſe for to dwell and build within the firs; 

The climbing goats hang on ſteep mountains fide ; 

The digging conies in the rocks do bide. 

The moon, ſo conſtant in inconſtancy, 

Doth rule the monthly ſeaſons orderly ; 

The ſun, eye of the world, doth: know his race, 

And when to ſhew, and when to hide his face. 

Thou makeſt darkneſs, that it may be night, 

When as the ſavage beaſts, that fly the light, 

(As conſcious of man's hatred) leave their den, 

And range abroad, ſecur'd from ſight of men. 

Then do the foreſts ring of lions roaring, 

That aſk their meat of God, their ſtrength reſtoring ; 

But when the day appears, they back do fly, 
And in their dens again do lurking lie. 
Var. 1I. as 3 Then 
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Then man goes forth to labour in thefield, 
Whereby his grounds more rich encreaſe may yield. 
O Lord, thy providence ſufficeth all ; EY * 
Thy goodneſs, not reſtrain'd, but eneral 
Over thy creatures: the whole doth flow 
With thy great largeſs pour'd forth here below. 
Nor is it earth alone exalts thy name, 
But ſeas and ſtreams likewiſe do ſpread the ſame. 
The rolling ſeas unto the lot doth fall | 
Of beaſts innumerable, great and ſmall ; 
There do the ſtately ſhips plow up the floods, 
The greater navies look like walking woods; 
The fiſhes there far voyages do make, 
To divers ſhores their journey they do take. ' 
There haſt thou ſet the great Leviathan, 
That makes the ſeas to ſeeth like boiling pan. 
All theſe do aſk of thee their meat to live, 
Which in due ſeaſon thou to them doſt give. 
Ope thou thy hand, and then they have good fare; 
Shut thou thy hand, and then they troubled are. 
All life and ſpirit from thy breath proceed, 
Thy word doth all things generate and feed. 
If thou withdraw'ſt it, then they ceaſe to be, 
And ſtraight return to duſt and vanity ; 
But when thy breath thou doſt ſend forth again, 
Then all things do renew, and ſpring amain ; 
So that the earth, but lately deſolate, 
Doth now return unto the former ſtate. 
The glorious Majeſty of God above 
Shall ever reign in mercy and in love: 
God ſhall rejoice all his fair works to ſee, 
For as they come from him all perfect be. 
The earth ſhall quake, if ought his wrath provoke ; 
Let him but * the mountains they ſhall ſmoke. 
As long as life doth laſt J hymns will ſing, 
With chearful voice, to the eternal King; 
As long as I have being, I will praiſe 
The works of God, and all his wondrous ways. 
I know that he my words will not deſpiſe, 
Thankſgiving is to him a ſacrifice. 
But as for ſinners, they ſhall ' be deſtroy'd 

From off the earth, their places ſhall be void. 
Let all his works praiſe him with one accord; 
Oh praiſe the Lord, my ſoul ; praiſe ye the Lord! 
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WEE God return'd us graciouſly 
Unto our native land, _ 

We ſeem'd as in a dream to be, 

And in a maze to ſtand. | 


The heathen likewiſe they could ſay: 
The God, that theſe men ſerve, 

Hath done great things for them this day, 
Their nation to preſerve. 
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'Tis true, God hath pour'd out his grace 


And thanks with jubilee. | | 


O Lord, turn our captivity, 
As winds, that blow at ſouth, 
Do pour the tides with violence 


Back to the rivers mouth. __. 
Who fows in tears, mall ma be | <1 
The Lord doth & ordain JP 


80 that his ſeed be pute and good; 
His harveſt ſhall be — 
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HEN as we fat all fad and deſolate, 
By Babylon upon the riyer's fide, 
Eas'd from the taſks which in, our captive ſtate 
We were enforced daily to abide,. 
Our harps we had brought with us to the field, 
Some ſolace to our heavy ſouls to yield. 


But ſoon we found we fail'd of our account, 
For when our minds ſome freedom did obtain, 
Straightways the memory of Sion Mount 
Did cauſe afreſh our wounds to bleed again; 
So that with preſent griefs, and future fears, 
Our eyes burſt forth. into a. ſtream of tears. 


As for our harps, ſince ſorrow ſtruck them dumb, 

We hang'd them on the willow trees were near; 

Yet did our cruel maſters to us come, 

Aſking of us ſome Hebrew ſongs to hear; 
Taunting us rather in our miſery, 


Than much delighting in our melody. 


Alas (ſaid we) who can once force or frame 
His grieved and oppreſſed heart to ſing 

The praiſes of Jehovah's glorious name, 

In baniſhment, under a foreign King ? 

In Sion is his ſeat and dwelling place, 


Thence doth he ſhew the brightneſs of his face. 


Jeruſalem, where God his throne hath ſet, 
Shall any hour abſent thee from my mind? 
Then let my right hand quite her {kill forget, C2. 
Then let my voice and words no { find; ' N 
Nay if I do not thee prefer in all, 
That in the compaſs of my thoughts can fall. 
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Remember thou, O Lord, the cruel cry 
Of Edom's children, which did ring and ſound, 
Inciting the Chaldean's cruelty, _ 
« Down with it, down with it, N unto the ground.” 
In that good day repay it unto them, 
When thou ſhall viſit thy Jeruſalem. 


And thou, O Babylon, ſhalt have thy turn 


By juſt revenge, and happy ſhall he be, 
That thy proud walls and tow'rs ſhall waſte and burn, 


And as thou didſt by us, ſo do by thee. 
Yea happy he, takes thy childrens bones, 


And daſheth them againſt the pavement ſtones. 
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Sing a new ſong to our God above, 
() Avoid profane ones, tis for holy quire : 
Let Iſrael ſing ſongs of holy love 
To him that made them, with their hearts on fire : 
Let Sion's ſons lift up their voice, and ſing 
Carols and anthems to their heav'nly King 


| 4 2 'F 
Let not your voice alone his praiſe forth tell, | A | 1 
But move withal, and praiſe him in the dance | 9. „ 
vymbals and harps let them be tuned well, 
Tis he that doth the poors eſtate advance: 
Do this not only on the ſolemn days, 
But on your ſecret beds your ſpirits raiſe. 


SN 


O let the ſaints bear in their mouth his praiſe, 

And a two-edged ſword drawn in their hand, 

Therewith for to revenge the former days 

Upon all nations that their zeal withſtand ; 
To bind their Kings in chains of iron ſtrong, 
And manacle their nobles for their wrong. 


Expect the time, for tis decreed in heav'n, 
Such honour ſhall unto his ſaints be giv'n. 
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LETTERS in the reign of Queen ELIZABETH. 

i 

It may pleaſe your good Lordſip, 

Am forry the joint maſque from the four inns of court faileth ; wherein I From an ori- 

1 conceive there is no other ground of that event but impoſſibility, Never- Fial i the 
theleſs, becauſe it falleth out that at this time Grays-Inn is well furniſhed ford's Ibrary. 

of gallant young gentlemen, your lordſhip may be n to know, that rather 

than this occafton ſhall paſs without ſome demonſtration of affection from the 

inns of court, there are a dozen gentlemen of Grays-Inn, that out of the honour 

which they bear to your _— and my lord chamberlain, to whom at their 

laſt maſque they were ſo much bounden, will be ready to furniſh a maſque ; 

wiſhing it were in their power to perform it according to their mind. And fo 

for the preſent I Humbly take my leave, reſting 


Your Lordſhip's very humble and much bounden, 


FR. BA co. 


Il, ALT TRA of ceremoby to Queen ELIZABETn, 
upon the ſending of a new-year's gift. 


Tt may pleaſe your ſacred Majeſty, 


CCORDING to the ceremony of the time, I would not forget, in 
all humbleneſs, to preſent your Majeſty with a ſmall new. year's gift: 
nothing tomy mind. And therefore to ſupply it, I can but pray to God to give 
your Majeſty his new-year's gift; that is, a new year that ſhall be as no year to 
your body, and as a year with two harveſts to your coffers ; and every other way 
proſperous and gladſome. And fo I remain, 


Your Majeſty's loyal and obedient ſubject. 


III. A Lars of ceremony to Queen EL! ZABET H, 
upon the ſending of a new-year's pitt. 


Meft excellent ſovereign Miſtreſs, q 
THE only new-year's gift which I can give your Majeſty, is that which | 
1 God hath given to me; which is, a mind in all humbleneſs to wait i 
upon your commandments and buſineſs: wherein I would to God, that I were | 
hooded, that I ſaw leſs; or that I could perform more: for now I am like a 
Hawk that bates, when I ſee occaſion of ſervice, but cannot fly becauſe I am tied | 
to another's fiſt, But mean while, I continue my preſumption of making to | og 
your Majeſty my poor oblation of a garment, as unworthy the wearing as his 
ſervice that ſends it: but the approach to your excellent perſon may give worth 
to both; Which is all the happineſs I aſpire unto, 8 


* 


IV. To 
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IV. To the Quzzn. 
It may pleaſe your ſacred Majeſty, 


I Would not fil to give your Majeſty my moſt humble and due thanks, for 


your royal choice of ſuch commiſſioners in the great ſtar-chamber cauſe, 
being perſons, beſides their honour, of ſuch ſcience and integrity: by whoſe report 
I doubt not but your Majeſty will find that, which you have been heretofore 
informed (both by my lord keeper, and by ſome much meaner 2 touching 
the nature of that cauſe, to be true. This preparatory hearing doth already aſſall 
me, with new and enlarged offers of compoſition; which if I had born a mind 
to have harkened unto, this matter had been quenched long ago, without any 
benefit to your Majeſty. But your Majeſty's benefit is to me in greater regard 
than mine own particular : truſting to your Majeſty's gracious diſpoſition and 
word, that your Majeſty will include me in any extraordinary courſe 
of your ſovereign * which your Majeſty ſhall like to take in this cauſe. 
The other man, I ſpoke to your Majeſty of, may, within theſe two terms, 
be in the ſame ſtraits, between your Majeſty's juſtice and mercy, that this man 
now is, if your Majeſty be ſo pleaſed. So moſt humbly craving pardon for my 
preſuming to ſeek acceſs for theſe few lines, I recommend your Majeſty to the 
moſt precious cuſtody, and beſt preſervation of the Divine Majeſty, 


Your Majeſty's moſt humble, and entirely obedient ſervant and ſubjed, 


| V. To the Qu Ex. 
Tt may pleaſe your excellent Majeſty, 


Preſume according to the ceremony and good manner of the time and 

my accuſtomed duty, in all humbleneſs to preſent your ** wich a ſim- 
ple gift; almoſt as far from anſwering my mind, as ſorting with your greatneſs; 
and therewith wiſh, that we may continue to reckon on, and ever, your Majeſty's 
happy years of reign : and they that reckon 2 any other hopes, I would they 
might reckon ſhort and to their coſt. And ſo craving pardon moſt humbly, I 
commend your Majeſty to the preſervation of the divine goodneſs, 


VI. To the Quzzn. 
It may pleaſe your excellent Majeſty, 


Moſt humbly entreat your Majeſty, not to impute my abſence to any weak- 
I neſs of mind or n But, I als — Majeſty, 1 Jo find 
envy beating ſo ſtrongly upon me, ſtanding as I do (if this be to ſtand) as it 
were not ſtrength of mind, but ſtupidity, if I ſhould not decline the occaſions; 
except I could do your Majeſty more ſervice than I can any ways diſcern that 
I am able to do. My courſe towards your Majeſty (God is my arr 
hath been pure and unleavened : and never poor gentleman (as I am perſuaded 
had a deeper and truer defire and care of your | £55 your ſafety, your repoſe 
of mind, your ſervice: wherein, if I have exceeded my outward vocation, I 
moſt humbly crave your wg ho pardon for my preſumption. On the 
other fide, if I have come ſhort of my inward vocation, I moſt humbly crave 


God's pardon for quenching the Spirit. But in this mind I find ſuch ſolitude, 
and want of comfort, which I judge to be, becauſe I take duty too exactly, 
and not according to the dregs of this age, wherein the old anthem might 
never be more truly ſung, Tofus mundus in maligno pofitus eft. My life hath 
been threatned, and my name libelled, which I count an honour. But theſe 


are the p 


of thoſe whoſe deſpairs are dangerous, but yet not ſo dangerous 
_ * 
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as their hopes; or elſe the devices of ſome, that would put out all your 
Majeſty's lights, and fall on reckoning how many years you have reigned ; 
which I beſeech our bleſſed Saviour may be doubled, and that I may never 
live to ſee any eclipſe of your glory, interruption of ſafety, or indiſpoſition 
of your perſon; which I commend to the Divine Majeſty, who keep you and 
fortify ou. IR As Lo Bhs AR) 
This ſeems to refer to the E. of Eſſex, 1600. 
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VII. To my Lord Treaſurer Buzcalsy, 1591. 
My Lord, | | 


| ITH as much confidence as mine own honeſt and faithful devotion 
unto. your ſervice, and your honourable correſpondance unto me and 
my poor eſtate can breed in a man, do I commend myſelf unto your lord- 
ſhip. I wax now ſomewhat ancient; * one and thirty years is a great deal of Therefore 
ſand in the hour-glaſs. My health, I thank God, I find confirmed; and I — 
do not fear that action ſhall impair it; becauſe I account my ordinary courſe 
of ſtudy and meditation to be more painful than moſt parts of action are, I 
ever bare a mind (in ſome middle place that I could diſcharge). to ſerve her 
majeſty; not as a man born under Sol, that loveth honour ; nor under Jupiter, 
that loveth buſineſs (for the contemplative planet carrieth me away wholly :) 
but as a man born under an excellent ſovereign, that deſerveth the dedication 
of all mens abilities. Beſides, I do not find in myſelf fo much ſelf- love, but 
that the greater part of my thoughts are to deſerve well (if I were able) of 
my friends, and namely of Jour lordſhip; who being the Atlas of this com- 
mon-wealth, the honour of my houſe, and the ſecond founder of my poor 
eſtate, I am tied by all duties, both of a good patriot, and of an unworthy 
kinſman, and of an obliged ſervant, to employ whatſoever I am, to do you ſer- 
vice. Again, the meanneſs of my eſtate doth ſomewhat move me: for though 
I cannot accuſe myſelf, that I am either prodigal or ſlothful, yet my health 
is not to ſpend, nor my courſe to get. Laſtly, I confeſs that I have as. vaſt 
contemplative ends, as I have moderate ciyil ends : for I have taken all know- 
ledge to be my province; and if I could purge it of two ſorts of rovers, 
whereof the one with frivolous diſputations, confutations, and verboſities ; the 
other with blind experiments and auricular traditions and impoſtures, hath 
committed ſo many ſpoils; I hope I ſhould bring in induſtrious obſervations, 
grounded concluſions, and profitable inventions and diſcoveries; the beſt ſtate 
of that province. This, whether it be curioſity, or vain glory, or nature, or 
(if one take it favourably) pbilanthropia, is ſo fixed in my mind, as it cannot 
be removed. And I do eaſily ſee, that place of any reaſonable countenance 
doth bring commandment of more wits than of a man's own; which is the 
thing I greatly affect. And for your lordſhip, perhaps you ſhall not find 
more ſtrength and leſs encounter in any other. And if your lordſhip ſhall find 
now or at any time, that I do ſeek or affect any place, whereunto any that 
is nearer unto your lordſhip ſhall be concurrent, ſay then that I am a moſt diſ- 
| honeſt man. And if your lordſhip will not carry me on, I will not do as 
Anaxagoras did, who reduced himſelf. with contemplation unto voluntary 
poverty: but this I will do, I will fell the inheritance that I have, and pur- 
chaſe ſome leaſe of quick revenue, or ſome office of gain, that ſhall be exe- 
cuted by deputy, and fo give over all care of ſervice, and become ſome wry 
book-maker, or a true pioneer in that mine of truth, which (he ſaid) lay fo 
deep. This which I have writ unto your lordſhip, is rather thoughts than 
words, being ſet down without all art, diſguiſing, or reſervation : wherein T 
have done honour both to your lordſhip's wiſdom, in judging that that will 
be beſt believed of your lordſhip which is trueſt ; and to your lordſhip's 
good nature, in retaining nothing from yous And even fo, I wiſh your lordſhip 
all happineſs, and to myſelf means and occafion to be added to my faithful de- 
lire to do you ſervice. -- -- _ + From-my lodging at Gray s. Inn. 
Vol. II 5N 9 
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term it) of their own deſerts. I, for my part, am very well content, that 
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VIII. To the Lord Treaſurer Bux HLR v. 


My fingular good Lord, 


Our lordſhip's comfortable relation of her majeſty's gracious opinion 
and meaning towards me, though at that time your leiſure gave me not 
leave to ſhew how I was affected therewith; yet upon every repreſentation 
thereof it entereth and ſtriketh more deeply into me, as both my nature and 
duty preſſeth me to return ſome ſpeech of thankfulneſs. It muſt be an 
exceeding comfort and encouragement to me, ſetting forth and putting myſelf 
in way towards her majeſty's ſervice, to encounter with an example fo private 
and Cee, of her majeſty's gracious goodneſs and benignity; being 
made good and verified in my father, ſo far forth, as it extendeth to his 7 
may 

I 


rity ; accepting them as commended by his ſervice, during the nonage (as 

take leaſt = either of his abilities of mind, or of his worldly advancement, 
both which he held and received, the one of the gift of God immediately, 
the other of her majeſty's gift : yet, in the loyal and earneſt affection which 
he bare to her majeſty's ſervice, I truſt my portion ſhall not be with the leaſt: 
nor in proportion with the youngeſt birth. For methinks his precedent ſhould 
be a filent charge, upon his bleſſing, unto us all, in our degrees, to follow 
him afar off, and to dedicate unto her majeſty's ſervice both the uſe and 
ſpending of our lives. True it is, that I muſt needs acknowledge myſelf 
k en, and furniſhed thereunto with nothing but with a multitude of lacks 
and imperfections; but calling to mind how diverſly, and in what particular 
providence_God hath declared himſelf to tender the ſtate of her majeſty's 
affairs, I conceive and gather hope, that thoſe whom he hath in a manner 
preſs'd for her majeſty's ſervice, by working and imprinting in them a ſingle 
and zealous mind to beſtow their duties therein; he will ſee them accord- 
ingly appointed of ſufficiency convenient for the rank and ſtanding where they 
ſhall be employed: ſo as, under this her majeſty's bleſſing, I truſt to receive a 
larger allowance of God's graces. And as I may hope for this, ſo I can aſſure 
and promiſe for my endeavour, that it ſhall not be in fault ; but what diligence 
can entitle me unto, that I doubt not to recover. And now ſeeing it hath 
pleaſed her majeſty to take knowledge of this my mind, and to vouchſafe to 
appropriate me unto her ſervice, preventing any deſert of mine with her 
princely liberality ; firft, I humbly do beſeech your lordſhip, to preſent to her 
majeſty my more than humble thanks for the ſame : and withal, having regard to 


my own unworthineſs to receive ſuch favour, and to the ſmall poſſibility in me 


to ſatisfy and anſwer what her majeſty conceiveth, I am moved to become a 
moſt humble ſuitor to her majeſty, that this benefit alſo may be affixed unto 
the other; which is, that if there appear in me no ſuch towardneſs of ſer- 
vice, as it may be her majeſty doth benignly value and affeſs me at, by reaſon 
of my ſundry wants, and the diſadvantage of my nature, being unapt to lay 
forth the ſimple ſtore of thoſe inferior gifts which God hath allotted unto 
me, moſt to view; yet that it would pleaſe her excellent majeſty, not to ac- 
count my thankfulneſs the leſs, for that my difability is great to ſhew it ; but 


to ſuſtain me in her majeſty's gracious opinion, whereupon I only reſt, and 


N 
tentment thereof. But if it ſhall pleaſe God to ſend forth an occaſion where- 
by my faithful affection may be tried, I truſt it ſhall ſave me labour for ever 
making more proteſtation of it hereafter. In the mean time, howſoever it | 
be not made known to her majeſty, yet God knoweth it through the daily ſoli- 
Citations wherewith I addreſs myſelf unto him, in unfeigned prayer, for the' 
multiplying of her majeſty's proſperities. Toyour lordſhip alſo, whoſe recom- 
mendation, I know right well, hath been material to advance her majeſty's 


good opinion of me, I can be but a bounden ſervant. So much may I ſafely 


promiſe, and purpoſe to be, ſeeing publick and private bonds vary not, = 
my." a 
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that my ſervice to her majeſty and your lordſhip draw in a line. I wiſh 
therefore to ſhew it with as good proof, as I can fay it in good faith, etc. 


Your Lordſhip's etc. 
IX. To the Lord Treaſurer Bu RHI Ex. 
It may pleaſe your good Lordſhip, 


Am to give you humble thanks for your favourable opinion, which, by 
Mr. Secretary's report I find, you conceive of me, for the obtaining of a 
good place, which ſome of my honourable friends have wiſhed unto me nec opi- 
anti. I will uſe no reaſon to perſuade your lordſhip's mediation, but this, that 
your lordſhip, and my other friends, ſhall in this beg my life of the queen; 
for, I ſee well, the bar will be my bier, as I muſt and will uſe it, rather than 
my poor eſtate or reputation ſhall decay. But ſtand indifferent, whether God 
call me, or her majeſty. Had I that in poſſeſſion, which, by your lordſhip's 
only means, again the greateſt oppoſition, her majeſty granted me, I would 
neyer trouble her majeſty, but ſerve her ſtill voluntarily without pay. Neither 
do I, in this, more than obey my friends conceits, as one that would not be 
wholly wanting to myſelf, Your lordſhip's good opinion doth ſomewhat con- 
firm me, as that I take comfort in above all others; aſſuring your lordſhip, that 
I never thought ſo well of myſelf for any one thing, as that I have found a fit- 
neſs, to my . in myſelf to obſerve and revere your virtues: for the conti- 
nuance whereof, in the prolonging of your days, I will ſtill be your beadſman; 
and accordingly, at this time, commend your lordſhip to the divine protection. 


X. To the Lord Treaſurer Bu ROHL Ev. 
Moſt honourable, and my very good Lord, 


I Know I may commit an error in writing this letter, both in a time of great 


and weighty buſineſs, as alſo when myſelf am not induced thereto by any 


new particular occaſion ; and therefore your lordſhip may impute to me either 
levity, or Ignorance what appertaineth to good reſpects and forwardneſs of deal- 
ing, eſpecially to an honourable perſon, in whom there is ſuch concurrence of 
magnitudo honoris et oneris, as it is hard to ſay whether is the greater. But I 
anſwer myſelf firſt, that I have ever noted it as a part of your lordſhip's excel- 
lent wiſdom, parvis componere magna; that you do not exclude inferior matters 
of acceſs, amongſt the care of great. And for myſelf, I thought it would bet- 
ter manifeſt what I deſire to expreſs, if I did write out of a deep and ſettled 
conſideration of my own duty, rather than upon the ſpur of a particular occa- 
ſion: and therefore (my ſingular good lord) ex abundantia cordis, 1 muſt ac- 
knowledge how greatly, and diverſly your lordſhip hath vouchſafed to tie me 
unto you by many your benefits. The reverſion of the office which your lord- 
ſhip only procured unto me, and carried through great and vehement oppoſition, 
though it yet bear no fruit, yet it is one of the faireſt flowers of my poor eſtate: 
_ lordſhip's conſtant and ſerious endeavours to have me ſolicitor ; your late 
onourable wiſhes for the 
attempt to give me way by * remove of Mr. Solicitor; they be matters of ſin- 
gular obligation; beſides many other favours, as well by your lordſhip's grants 
from yourſelf, as by your commendation to others, which I have had for my 
help; and may juſtly perſuade myſelf, out of the few denials I have received, 
that fewer might have been, if mine own induſtry and good hap had been 


anſwerable to your lordſhip's goodneſs. But, on the other fide, I moſt humbly 


pray your lordſhip's pardon if I ſpeak it; the time is yet to come that your lord- 
ſhip did ever uſe, or command or employ me, in my profeſſion, in any ſervices 
or occaſions of your lordſhip's own, or ſuch as are near unto your lordſhip; 


which 


lace of the wards; together with your lordſhip's 


415 


. — — — — — 
— 5 — Fs - 
_ — 


= * 
- 
> "I 4 
ä — ——ů— 2 * - 
— - _—_— i —ů — 
ORC ct Does Ine - n p 


2 GE 


— ut 


* ** — 
— — — — 
— rr r= = : h 


—— —C*g—__—— 


— —— — — — — 


— — 


— - 
— — 
—— 
2 — 5 


— — 


— ä — 


P ͤ ˙·Ü ] UTB 


— —́—k—é— rr EI 


— 


416 


MR. BACON'S LETTERS TEMP, EL17Z, 


which hath made me fear ſometimes, that your lordſhip doth more honourably 
affect me, than throughly diſcern of my moſt humble and dutiful affection to 
your lordſhip again : which if it were not in me, I knew not whether I were 
unnatural, unthankful, or unwiſe, This cauſeth me moſt humbly to pray 
your lordſhip (and I know mine own caſe too well, to ſpeak it as weening I 
can do your lordſhip ſervice, but as willing to do it, as) to believe, that your 
lordſhip is upon juſt title a principal owner and proprietor of that, I cannot call 
talent, but mite, that God hath given me; which I ever do, and ſhall devote 
to your ſervice. And in like humble manner, I pray your lordſhip to pardon 
mine errors, and not to impute unto me the errors of any other (which I know 
alſo themſelves have by this time left and reed but to conceive of me 
to be a man that daily profiteth in duty. It is true 1 do in part comfort myſelf 
Tuppoung that it is my weakneſs and inſufficiency that moveth your lordſhi , 
w 


o hath ſo general a command, to uſe others more able. But let it be as it is, 
for duty only and homage I will boldly undertake, that nature and true thank. 
fulneſs ſhall never give place to a politick dependance. Laſtly, I moſt humbly 
deſire your lordſhip to continue unto me the good favour, and countenance, 
and encouragement, in the courſe of my poor travails, whereof I have had 
ſome taſte and experience; for the which I yield your 5 my very hum- 

0 


ble good thanks. And ſo again, craving your honour's pardon for ſo long a 
letter, carrying ſo empty an offer of ſo impuiſſant a ſervice, but yet a true and 
unfeigned ſignification of an honeſt and vowed duty; I ceaſe, commend- 


ing your lordſhip to the preſervation of the Divine Majeſty. 


XI. ALZT TER to the Lord Treaſurer Bux HLIEZEVYV, 


Tt may pleaſe your Lordſhip, 


I Was ſorry to find, by your lordſhip's ſpeech yeſterday, that my laſt ſpeech 
in parliament, delivered in diſcharge of my conſcience, and duty to God, 
her majeſty, and my country, was offenſive. If it were miſreported, I would 


be glad to attend your lordſhip to diſavow any thing I faid not; if it 


were miſconſtrued, I would be glad to expound myſelf, to exclude any 


ſenſe I meant not. If my heart be misjudged by imputation of popularity 


or oppoſition, by any envious or officious informer, I have great wrong; and 
the greater, becauſe the manner of my ſpeech did moſt evidently ſhew, that I 
ſpake ſimply and only to ſatisfy my conſcience, and not with any advan- 
tage, or policy to ſway the cauſe: and my terms carried all ſignification of duty 
and zeal towards her majeſty and her ſervice. It is true, hat from the be- 
ginning, whatſoever was above a double ſubſidy, I did wiſh might (for pre- 
cedent ſake) appear to be extraordinary ; and (for diſcontent's fake) might 
not have been levied upon the poorer ſort: though otherwiſe, I wiſhed it as 
riſing as I think this will prove, and more. This was my mind, I confeſs it: 
And therefore I moſt humbly pray your good lordſhip, firſt, to continue me 
in your own good opinion: and then to perform the part of an honourable 
friend towards your poor ſervant and alliance, in drawing her majeſty to ac- 
cept of the ſincerity and ſimplicity of my. heart, and to bear with the reſt, 
and reſtore me to her majeſty's good favour, which is to me dearer than my 


life. And ſo, etc. 
Your Lordſhip's moſt humble in all duty. 


XII, | 
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XII. To the right honourable his very good Lord, the Lord 
eeper of the great ſeal, etc. 
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My very good Lord, 


7 Was wiſhed to be here ready in expectation of forme good effect; and 
1 thereſore | commend my fortune to your lordſhip's kind end honourable 
fartherance. My affeftion inclineth me to be much [your] lordſhip's, and my 
' courſe and way, in all reaſon and policy for myſelf, leadeth me to the fame 
: Hereunto if there ſhall be joined yaur lordſhip's obligation 
in dealing ftrangly for me as you have begun, no man can be more yours. 

A timorous man is every body's, and a covetaus man is his own. But if your 

lordſhip conſider my nature, my courſe, my friends, my opinion with her ma- 

jeſty = this eclipſe of her favour were paſt) I hope you will think, I am 
no unlikely piece of wood to ſhape you a true ſervant of. My prefent thank - 
fulneſs ſhall be as much as I have faid. I humbly take my leave. 


| Nur Lordſbip's true bumble ſervant, 
From Greenwich this | 
5th of April 1594- | | FR. BACoR. 


XIII. To the right honourable my very good lord the Lord Keeper. 


My Lord, 

Have, fince T fpake with your lordſhip, pleaded to the queen againſt 

herſelf for the injury ſhe doth Mr. Bacon in delaying him ſo long, and the 
unkindneſs ſhe doth me in granting no better expedition in a ſuit which I have 


| difficulty, to have the more thanks, yet I do fee myſelf the is reſolved to 

make him. I do write this not to ſolicit your lordſhip to ſtand firm in affiſting 

me, becauſe, I know, you hold yourſelf already tied by your affection to Mr. 

Bacon, and by your promiſe to me; but to acquaint your lordſhip with my . 
. reſolution to ſet up my reſt, and employ my uttermoſt ſtrength to get kim placed 

before the term: So as I beſeech your lordſhip think of no temporizing courſe, 

for I ſhall think the queen deals unkindly with me, if ſhe do not both give 

him the place, and give it with favour and ſome extraordinary advantage. I 

with your lordſhip all honour and happineſs ; and reſt, | 


Your Lordſhip's very aſſured, 
\ Endarſod, Jord r 6 a 


XIV. To the right honourable his very good L ord, the Lord 
| Keeper of the great ſeal. 


My very good Lord, 
Sin Thames Egerton failing of you lordſhip, - being newly gone, ſent 


his letter to me to ſee conveyed unto you, which I ſend incloſed; de- 
firing your lordſhip, according to your kind affection, to make the beſt uſe 
thereof for my furtherance. And I pray your lordſhip to call to remembrance 
my lord treaſurer's kind courſe, who affirmed directly all the reſt to be unfit. 
And becauſe vis unita fortior, I pray your Jordſhip to take a time with the 
queen when my lord treaſurer is preſent. Thus in hope to-morrow wyll 
bring forth ſame good effect, I reſt, | | 


- FR. Bacon. 
Vor, II. . 50 | XIV 
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, From Gray's-Inn this | 
£ 13th of Auguſt, 1594. 3 FR. BACON, 


= 


I whereinlI ſerve, for my better 
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Xv. To the right honourable, etc. the Lord Keeper, etc. 


My very good Lord, 


| | np 1 underſtand your lordſhip remaineth at court till this day, and 


that my lord of Eſſex writeth to me, that his lordſhip cometh to Lon. 


don, I thought good to remember your good lordſhip, and to requeſt you, a8 
I touched in my laſt, that if my lord treaſurer be abſent, your lordſhip would 
forbear to fall into my buſineſs with her majeſty, leſt it might receive ſome 
foil before the time, when it ſhould be reſolutely dealt in. And fo com- 


mending myſelf to your good favour, I moſt humbly take my leave. 


From Gra 


„r lan this Nur Lordſhip's in all humble duty and ſervice, 


. *h of April, 1594. | FR. Bacon, 


XVI. To the right honourable the Lord Keeper, etc. 


I may pleaſe your good Lordſhip, 


Underſtand of ſome buſineſs like enough to detain the queen to-morrow, 
which maketh me earneſtly to pray your good lordſhip, as one that I haye 
found to take my fortune to heart, to take ſome time to remember her ma- 
jeſty of a ſolicitor this preſent day. : 
Our Tower employment ſtayeth, and hath done theſe three days, becauſe 


one of the_principal offenders being brought to confeſs, and the other per- 
. fiſting in denial, her majeſty in her wiſdom thought beſt ſome time were given 
. to him that is obſtinate, to bethink himſelf; which indeed is ſingular good in 
ſuch caſes, Thus deſiring your lordſhip's pardon, in haſte I commend my 
. fortune and duty to your favour, | 


Your Lordſhip's moſt humbly to receive your commandments, 


XVII. To the right honourable the Lord Keeper, etc. 
It may pleaſe your good Lordſhip, 


S your lordſhip hath at divers times helped me to paſs over contrary 
£ A times, ſo I humbly pray you not to omit this favourable time. I can- 
not bear myſelf as I ſhould, till 1 be ſettled. And thus defiring pardon, I 


leave your lordſhip” to God's preſervation. = =» 


OE OO OR: Your Lordſhip's moſt humbly at commandment, 
Tag NF | FR. BACON. 


XVIII. To the right honourable his very good lord, the Lord 


Keeper, etc, 


Te may pleaſe your good Lordſhip, 


Was minded, according to the place of employment, though not of office, 
Grection and the advancement of the ſervice, 

to have acquainted your lordſhip, now before the term, with ſuch her majeſty's 
cauſes as are in my hands. Which courſe intended out of duty, I do now find 
y that I hear from my lord of Eſſex, your lordſhip of your fayour is vin 


* 
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to uſe for my poo upon that ſatisfaction you may find in my travels. 
And I now ſend to your lordſhip, together with my humble thanks, to un- 
derſtand of your lordſhip's being at fee what part of to-morrow, to the 
end I may attend your lordſhip, which this afternoon I cannot, in regard of 
ſome conference I have 122 with Mr. Attorney General. And fo I com- 
mend your honourable lordſhip to God's good preſervation. | | 


Fur good Lordſhip's humbly at your hon[ourable) commandments, 
9 — n meet FR. BAcon, 


XIX. To the right honourable the Lord Keeper, etc. 


It may pleaſe your good Lordſhip, 


1 Received, at my lord of Eſſex laſt going from court, a meſſage of 
good aſſurance, which his lordſhip ſent to my brother and to myſelf; 
which was this: That her majeſty had ſteadfaſtly promiſed him to diſpatch 
my matter to-morrow, And ſomewhat her majeſty ſaid to myſelf, when I 
attended her upon ſome ſervice fince, which I liked well, though it was with 
ſome doubtfulneſs, as, they ſay, her majeſty uſeth till the laſt hour. This I 
thought good to ſignify to your good pgs: + Pra that your lordſhip may 


perceive how effectual and operative your lordſhip's laſt dealing with her ma- 


jeſty was; and alſo that, now the wheel is going, your lordſhip would ſet it 
forward, the rather in reſpe& of the neceſſity to go preſently in hand with 
theſe criminal cauſes, if the commiſſion ſhall hold according to the adjourn- 
ment. And if her majeſty ſhould not be pleaſed preſently to give order for a 
patent, yet if your lordſhip may by her warrant give me warning to prepare 
myſelf, it will be ſome hold and ſatisfaction. So thinking long to have the 


ſtrength of place, to do your lordſhip acceptable ſervice, I leave your good 
lordſhip to God's good preſervation. 


EEE TR 1 n FR. BACON, 


XX. To the right honourable the Lord Keeper, etc. 
I may pleaſe your Lordſhip, | 


] Thought good to ſtep aſide for nine days, which is the durance of a won- 

der, and not for any diſlike in the world ; for I think her majeſty hath done 
me as great a favour in making an end of this matter, as if ſhe had enlarged 
me from ſome reſtraint. And I humbly pray your lordſhip, if it ſo pleaſe you, 
to deliver to her majeſty from me, that I would have been glad to have done 
her majeſty ſervice now in the beſt of my years, and the ſame mind remains in 
me ſtill; and that it may be, when her majeſty hath tried others, ſhe will think 
of him that ſhe hath caſt aſide. For I will take it upon that which her majeſty 
hath often ſaid, that ſhe doth reſerve me, and not reject me. And fo I leave 
your good lordſhip to God's good preſervation. 


From Twicknam-Park this 2oth of May, 1595. Nur Lordſbips much bounden, 
Endorſed : Mr Fr. Bacon his a ad f 25 P 


te kave the folicitorſhip. F R, B ACON 


XXI. 
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XXI. A LertTex& to the lord treafimer Buxcalsy, 
tecommending his firſt ſuit, touching the folicitor's place, 
My Lord, 


 F TER. the femethbranee of my moſt hamble duty, though I know, by 
late experience, how mindful your lordſhip vouchſafeth to be of me and 
my poor fortunes, ſince it pleaſed your Ou ny your indiſpofition, when 
her majeſty came to viſit your lordſhip, to make mention of me for my employ. 
ment and preferment ; 1 being now in the country, I do preſume that your 
lordſhip, who of yourſelf had ſo honourable care of the matter, will not think 
it a trouble to be ſolicited therein. My hope is, that whereas your lordſhip 
told me her majefty was ſomewhat gravelled upon the offence ſhe took at m 
fpeech in parliament z your lordſhip's favourable and good word (who 4 
aſſured me, that for your own part you conſtrued, that 1 ſpake to the beſt) will 
be as a good tide to remove her from that ſhelf. And it is not unknown to 
your good lordſhip, that I was the firſt of the ordinary ſort of the lower houſe 
of parliament that ſpake for the ſubſidy; and that which I after ſpake in differ. 
ence, was but in circumſtances of time and manner, which methinks ſhould 
be no gteater matter, ſince there is variety allowed in counſel, as a diſcard in 
muſick, to make it more perfect. But I may juſtly doubt, not ſo much her 
majeſty's impreſſion is particular, as her conceit otherwiſe of my inſuffi- 
ciency z which though I acknowledge to be great, yet it will be the leſs becauſe 
1 ** not to divide myſelf between her majeſty and the eauſes of other men 
(as others have done) but to attend her buſineſs only; hoping that a whole man 


— 


meanly able, may do as well as half a man better able. And if her majeſty 
think that ſhe ſhall make an adventure in uſing one that is rather a man of ſtudy, 
than of practice and experience; ſurely I may remember to have heard that my 
father (an example, I confeſs, rather ready like) was made ſolicitor of the 
augmentation (a court of much buſineſs) when he had never practiſed, and was 
but twenty-ſeven years old; and Mr. Brograve was now, in my time, called 
to be attorney of the duchy, when he had practiſed little or nothing; and yet 
diſcharged his place with great ſufficiency. But theſe things and the like are as 
her majeſty ſhall be made capable of them ; wherein, knowing what authority 
your lordſhip's commendation hath with her majeſty, I conclude with myſelf, 
that the ſubſtance of ſtrength which I may receive, will be from your lordſhip. 
It is true, my life hath been fo private, as I have had no means to do your 
lordſhip ſervice z but yet, as your lordſhip knoweth, I have made offer of ſuch 
as I could yield: for as God hath given me a mind to love the publick ; ſo inc 
dently, I have ever had your lordſhip in fingular admiration; whoſe happy 
ability her majeſty hath fo long uſed, to her great honour and yours. Belides, 
that amendment of Rate or countenance, which I have received, hath been from 
your lordſhip. And therefore if your lordſhip ſhall ſtand a good friend to your 
"ors ally, you ſhall but cueri opus proprizm, which you have begun. And your 

ordſhip ſhall beſtow your benefit upon one that hath more ſenſe of obligation 
than of ſelf-love. Thus humbly deficing pardon of fo long a letter, 1 with your 
lordſhip all happineſs. This 7th of June, 1 59g. | 


Your Lordſhip's in all bumbleneſs to be commanded. 


XXII. To the right honourable the Lord Keeper, etc. 


It may pleaſe your good Lordſhip, 


Na able to attend your lordſhip myſelf, before your going to the court, 
by reaſon of an ague, which offered me a fit on Wedneſday morning, 
but fince by abſtinence, I thank God, I have ſtarved it, ſo as now he hath turned 


4 


his 


MR. BACON'S LETTERS TEMP. EL IZ. 


his back, I am chaſing him away with a little phyſick; I thought good to 
write theſe few words to your lordſhip, partly to ſignify my excuſe, if need be, 
that I aſſiſted not Mr. Attorney on Thurſday laſt in the ſtar-chamber, at which 
time, it is ſome comfort to me, that I hear by relation ſomewhat was generally 
hot hold of by the court, which I formerly had opened and moved; and 
y to expreſs a little my conceit, touching the news which your lordſhip 
parry me from the queen, concerning a condition in law knit to an intereſt, 
which your lordſhip remembreth, and is ſuppoſed to be broken by misfeyance. 
- Wherein ſurely my mind, as far as it appertaineth to me, is this, that as I never 
liked not ſo much as the coming in upon a leaſe by way of forfeiture, ſo I am 
ſo much enemy to myſelf, as I take no contentment in any ſuch hope of ad- 
vantage. For as your lordſhip can give me beſt teſtimony, that I never in my 
life propounded any ſuch like motion, though I have been incited thereto ; ſo the 
end will hardly believe, but that it is underhand quickened and nouriſhed from 
me. And truly, my lord, I would not þe thought to ſupplant any man for 
great gain; and I humbly pray your lordſhip to continue your commendation 
and countenance to me in the courſe of the queen's ſervice that -I am entered 
into: which when it ſhall pleaſe God to move the queen to * profit, I hope I * F. perſed. 
ſhall give cauſe for your lordſhip to obtain as many thanks, as you have endured 
chidings. And ſo I commend your good lordſhip to God's good preſervation. 


Your Lordſhip's moſt humbly at your hon[ourable) commandment, 
From Gray's-Inn the | ; 
11th of June, 1595. 
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FR. Bacon, 


XXIII. To the right honourable the Lord Keeper, etc. 
I may pleaſe your Lordſhip, 
_ E hath nothing happened to me in the courſe of my bufineſs 


more contrary to my expectation, than your lordſhip's failing me, and 
croſſing me now in the concluſion, when friends are beſt tried, But now I 
defire no more favour of your lordſhip, than I would do if I were a ſuitor in 
the chancery ; which is this only, that you would do me right. And I for 
my part, though I have much to alledge, yet nevertheleſs, if I fee her ma- 
jeſty ſettle her choice upon an able man, ſuch a one as Mr. Serjeant Fleming, 
I will make no means to alter it. On the other fide, if I perceive any inſuf- 
ficient obſcure * idole man offered to her majeſty, then I think myſelf double # Ia Mss. 
bound to uſe the beſt means I can for myſelf; which I humbly pray your 
lordſhip I may do with your favour, and that you will not diſable me farther 
than is cauſe. And ſo I commend your lordſhip to God's preſervation, 


That beareth your Lordſhip all bumble reſpect, 
From Gray's-Inn the 28th of July, 1595 


Endorſed, in Lord Keeper's hand, Mr. Bacon wronging me. Fr. Bacon. 


XXIV. To the right honourable the Lord Keeper, etc. 
I. may pleaſe your Lordſhip, 


] Thought it became me to write to your lordſhip, upon that which I have 


underſtood from my lord of Eſſex, who vouchſafed, as I perceive, to 


deal with your lordſhip of himſelf to join with him in the concluding of. my 
buſineſs, and findeth your lordſhip hath conceived offence, as well upon my 
manner when I ſaw your lordſhip at Temple laſt, as upon a letter, which I did 
write to your lordſhip ſome time before. Surely, my lord, for my behaviour, | 
I am well aſſured, I omitted no point of duty or ceremony towards your lord- 


ſhi 


P. But I know too much of the court to beg a countenance in publick place, 
wh And for my letter, the princi- 
grace to perform, which 

Is, 


ere I make account, I ſhall not receive it. 


pal point of it was, that which 1 hope God will give me 
Vol. II. 5P 
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is, that if any idole may be offered to her majeſty, (ſince it is-mixt with my 
particular) to inform her majeſty truly, which I muſt do, as long as J have a 
tongue to ſpeak, or a pen to write, or a friend to uſe. And farther I re. 
member not of my letter, except it were that I writ, I hoped your lordſhip 
would do me no wrong, which hope I do ſtill continue. For if it pleaſe 
your lordſhip but to call to mind from whom I am deſcended, and by whom 
next to God, her majeſty, and your own virtue, your lordſhip is aſcended ; 1 
know you will have a compunction of mind to do me any wrong. And there. 
fore, good my lord, when your lordſhip favoureth others before me, do not 
lay the ſeparation of rg ove and favour upon myſelf. For I will give no 
cauſe, 1 can I acknowledge any, where none is; but humbly pray your 
lordſhip to underſtand things as they are. Thus ſorry to write to your lord. 
ſhip in an argument, which is to me unpleaſant, though neceſſary, I com- 
mend your lordſhip to God's good preſervation. | 


From Twicknam-Park this | He 1 | | 
r Re Your Lerdſhip's in all humble Wen, "7 
5 ON 0 


XXV. To the right honourable the Lord Keeper, ete. 


I may pleaſe your good Lordſhip, 
* — ſorry the N permitteth me not to attend your lordſhip as 1 

minded. But I hope your lordſhip will not be the leſs ſparing in uſing the 
argument of my being ſtudied and prepared in the queen's cauſes, for my, 
furtherance, upon belief that I had imparted to your lordſhip my travels, 
which ſome time next week I mean to do. Neither have I been able to con- 
fer with Mr. Attorney, as I deſired, becauſe he was removing from one 
building to another. And beſides, he alledged his note-book was in the 
country at and ſo we reſpited it to ſome time next week. I think he 
will rather do me good offices than otherwiſe, except it be for the townſhip 
our lordſhip remembreth by the verſe. Thus I commend your honourable 
Jordſhip to God's good preſervation. 


Your Lordſhip's moſt bumble at your hon[ourable] commandment, 


From Gray's-Inn this 25th 
of September, 1595. * FR. BACON. 


— — 
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XXVI. To the right honourable my very good lord, the Lotd 
Keeper of the great ſeal of England, 


It may pleaſe your good Lordſhip, | 
MI not acquainting your lordſhip hath proceeded of my not knowing 
any thing, and of my not knowing of my abſence at Byſſam with my 

lady Ruſſel, upon ſome important cauſe of her ſon's. And as I have heard 
nothing, ſo I look for nothing, though my lord of Eſſex ſent me word, he 

would not write till his lordſhip had good news. But his lordſhip may go on 

in his affection, which a K. myſelf have defired him to limit. But 

I aſſure your lordſhip, I can take no farther care for the matter. I am now at 

Twicknam-Park, where I think to ſtay: For her majeſty placing a ſolicitor, 
my travel ſhall not need in her cauſes, though whenſoever her majeſty ſhall 

like to employ me in any particular, I ſhall be ready to do her willing ſervice. 

This I write leſt your lordſhip might think my filence came of any conceit 

towards your lordſhip, which, I do affure you, I have not. And this needed 

I not to do, if I thought not ſo: For my courſe will not give me any ordi- 
nary occaſion to uſe your favour, whereof nevertheleſs I ſhall ever be glad. So 

I commend your good lordſhip to God's holy preſervation. 


This 1 1th of Oktober, 1594. Your Lordſhip's humble, etc. 
777 = F R. BA CO N. 
TEVIH | 
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XXVII. To the right honourable the Lord Kee per, etc. 


1 may | pleaſe your good Lordſhip, 


Conceive the end already made, which will, I truſt, be to me a be- 
1 ginning of good fortune, or at leaſt of content. Her majeſty by God's 

ace ſhall live and reign long, ſhe is not running away, I may truſt her, Or 
aer ſhe look towards me or no, I remain the ſame, not altered in my inten- 
tion. If 1 had been an ambitious man, it would have overthrown me, but 
minded as I am, Revertet benedictio mea in finum meum. If J had made any 
reckoning of any thing to be ſtirred, I would have waited on your lordſhip, 
and will de at any time ready to wait on you to do you ſervice, So I com- 
mend your good lordſhip to God's holy preſervation. 


Your Lordſbip's moſt humble at your hon[ourable] commandment, 
| Twicknam-Park this 1 h of October. 
F Endorſed : 14 October 95. * FR. Bacon. 


XXVIII. To the right honourable the Lord Keeper, etc. 
My very good Lord, 


Received a letter from a very friend of mine, requeſting me to move your 
I lordſhip, to put into the commiſſion for the ſubſidy, Mr. Richard Kempe, 
a reader of Gray's-Inn, and beſides born to good eſtate, being alſo. my friend 
and familiar acquaintance. And becauſe I conceive the gentleman to be every 
way ſortable with the ſervice, I am bold to commend him to your lordſhip's 


reſt, | 


Twicknam-Park, July 3. 1593. [5] | FR. Bacon, 


XXIX. To the fi ght honourable the Lord Keeper, etc. 
My Lord, 


TN my laſt conference with your lordſhip, I did intreat you both to for- 

bear hurting of Mr. Fr. Bacon's cauſe, and to ſuſpend your judgment of 
his mind towards your lordſhip, till I had ſpoken with him. I went ſince 
that time to Twicknam-park to confer with him, and had ſignified the effect of 
our. conference by letter ere this, if I had not hoped to have met with your 
lordſhip; and ſo to have delivered it by ſpeech. I told your lordſhip when I 
laſt ſaw you, that this manner of his was only a natural freedom, and plain- 
neſs, which he had uſed with me, and in my knowledge with ſome other of 
his beſt friends, than any want of reverence towards your lordſhip ; and there- 
fore I was more curious to look into the moving cauſe of his ſtyle, than into 
the form of it; which now I find to be only a diffidence of your lordſhip's 
favour and love towards him, and no alienation of that dutiful mind which he 
hath borne towards your lordſhip. And therefore I am fully perſuaded, that 
if your lordſhip would pleaſe to Kad for him, there would grow ſo good ſatis- 
faction, as hereafter he ſhould enjoy your lordſhip's honourable favour, in as 
great a meaſure as ever, and your lordſhip have the uſe of his ſervice, who, I 
aſſure your lordſhip, is as ſtrong in his kindneſs, as you find him in his jealouſy. 
I will uſe no argument to perſuade your lordſhip, that I ſhould be glad 
of his being reſtored to your lordſhip's wonted favour; ſince your lordſhip 
both knoweth how much my credit is engaged in his fortune, and may eaſily 


8 judge 
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judge how ſorry I ſhould be, that a gentleman whom I love ſo much, ſh 
lack the four of a perſon whom I honour ſo much. And thus c ommending 


| your lordſhip to s beſt protection, I reſt, 
| | 31 Auguſt, 9s. My lord f Eſex 7 2 Iſbip 
2 4 * hed *. 51. 3 fs he on wed iſh 7 der ur ed, 


auill ſatisfy me. In Lord Keeper's own 
hand. Esskx. 
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XXX, To the right honourable the Lord Keeper, etc. 


— a= - 


My very good Lord, 


T\HE want of affiſtance from them which ſhould be Mr. Fr. Bacon's 
friends, makes [me] the more induſtrious myſelf, and the more earneſt 
in ſolliciting mine own friends. Upon me the labour muſt lie of his eſtabliſh. 
ment, and upon me the diſgrace will light of | his being refuſed. Therefore 
I pray your lordſhip, now account me not as a ſolicitor only of my friend's cauſe, 
but as a party intereſted in this: And employ all your lordſhip's favour to me, 
or ſtrength for me, in procuring a ſhort and ſpeedy end. For though I know, 
it will never be carried any other way, yet I hold both my friend and myſelf 
diſgraced by this protraction. More I would write, but that I know to ſo 
honourable and kind a friend, this which I have ſaid is enough. And I ſo com- 
mend your lordſhip to God's beſt protection, reſting, 


[No date] At your Lordſhip's commandment, 
Ess Ex. 


0 

1 

4 
| 
1 
| 


XXXI. The Earl of Ess EXSs, LETTER to the Council, 
at his embarking for Spain, June 1596. 


: 


My very good Lords, 


Suppoſed to Aving taken order for all things that belong to our land- forces, and 
+ ny en ſtaying only till the ſhips be ready to take in our ſoldiers; I am come 


aboard, as well to draw other men by my example to leave the ſhore, as to 
have time and leiſure to aſk account of myſelf what other duty I have to 
do, beſides the governing of thoſe troops, and the uſing of them to good pur- 
poſe. In which meditation, as I firſt ſtudy to pleaſe my moſt gracious ſovereign, 
as well as to ſerve her; ſo my next care is, to leave your lordſhips well ſatisfied 
of my paſt carriage, ſince I was nominated to this ſervice ; and apt to make 
fayourable conſtruction of what I ſhall do hereafter, | 7 
In my paſt carriage I will neither plead merit, nor excuſe imperfections; 
for whatſoever I ſhall be able to do, I know, is leſs than I owe: and beſides my 
faults, my very faith and zeal (which. are the beſt things in me) do make me 
commit errors. But I would fain approve the matter itſelf of undertaking 
this ſervice, to have been good, howſoever my former have been erroneous ; or 
at leaſt my intent and ends unblameable, though my judgment were faulty. 
Your lordſhips know it hath been the wiſdom of. all times, rather to attempt 
and do ſomething in another country, than to attend an enemy, and be in dan- 
ger much in our own. And if this rule among the ancients was generally held 
true, it might be better allowed of us in particular caſes, where a ſtate, little 
in territory, not extraordinary rich, and defended only with itſelf, ſhall have 
to do — another ſtate, that hath many and ample dominions, the treaſure 
of the Indies, and all the mercenaries of Chriſtendom to ſerve it. For we have, 
as the Athenians had with the ancient uſurping Philip, proelium facile, bellum dif- 
* fFectle, Therefore it is our diſadvantage to draw the war into length. And if any 
man in this kingdom ſhould be allowed to perſuade to prevention, he might 
be one that ſaw the Spaniard at home apprehend an invaſion with greater ter- 
bd ror 
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ror than he makes it abroad; and that was a witneſs how an handful of men, 
neither armed, victualled, nor ordered as they ſhould be, landed, marched, 
and had done what they liſted, if either the ſhips had come up, or they had 
had any proviſions to make a hole in a wall, or to break- open a gate. But 
though the counſel be good for ſome ſtates, and for ours at ſome times, yet the 
opportunities ought to be watched; and it muſt appear, that this it is which 
is now taken. The opportunity for ſuch ſervice I take to be, when either the 
enemy may receive the moſt hurt, or when he is likelieſt to attempt againſt us, 
if he be not impeached. The hurt that our eſtate ſhould ſeek to do him, is 
to intercept his treaſure, whereby we ſhall cut his ſinews, and make war upon 
him with his own money; and to beat, or at leaſt diſcontinue him from the ſea, 
whereby her majeſty ſhall be both ſecured from his invaſions, and become 
miſtreſs of the ſea; which is the greatneſs that the queen of an iſland ſhould 
moſt aſpire unto. | In matter of profit, we may this journey moſt hurt him and 
benefit ourſelves, ſince he hath (as is agreed on by all men) more caracks to 
come home now, than ever any year before: beſides many good advantages 
which will be offered if we command the coaſt. And to give him a blow, and 
diſcountenance him by ſea, now is the time; when he hath declared his am- 
bition to command the ſeas; and yet, ſo divided his fleets: ſome appointed to 
be ſet out, and yet ſcant in readineſs; others upon point of coming — and 
not fit to defend themſelves, if either they be met at ſea, or found in 
harbour; and all ſo diſperſed in ſeveral places, as if at any time we might do 
good that way, it is now. And whether he will make war upon us, if we 
let him alone; let his ſolicitations, offers, and gifts to the rebels of Ireland; his 
beſieging and winning of Calais, and thoſe parts of France that front upon us, 
and his ſtrengthening himſelf by ſea by ſo many means; let theſe things (I ſay) 
tell us. So as if we will at any time allow the counſel of prevention to be rea- 
ſonable, we muſt now confeſs it to be opportune. But whatſoever the counſel 
were, Iam not to be charged with it; for as I was not the contriver, nor offerer 
of the project, ſo if I had refuſed to join with him (that did invite me to it) I 
ſhould have beenthought both incompatible and backwardin her majeſty's ſervice. 
I fay not this for that I think the action ſuch, as it were diſadvantage to be thought 
the projector of it; but I ſay, and ſay truly, that my lord admiral deviſed it, 
preflnted it to her majeſty, and had as well the approbation of her majeſty, 
and the aſſent of ſuch of your lordſhips as were acquainted with it, as my 
promiſe to go with him, One thing (I confeſs) I above all men am to be 
charged withal ; that is, that when her majeſty's, the city of London's, and 
the ſtates of the Low Countries charge was paſt, the men levied, and marching 
to the rendezvous, I could not ſee how, with her majefty's honour and ſafety, 
the journey might be broken. Wherein, although I ſhould be carried with 
paſhon, yet I pray your lordſhips conſider, who almoſt, that had been in my 
caſe, named to ſuch an action, voiced throughout Chriſtendom, and engaged 
in it as much as I was worth; and being the inſtrument of drawing more vo- 
luntary men of their own charge, than ever was ſeen theſe many years; who 
(I fay) would not have been ſo affected? But far be it from me, in any action 
of this importance, to weigh myſelf, or my particular fortunes. I muſt be- 
ſeech your lordſhips to remember, that I was from time to time warranted b 
—_ opinions, delivered both amongſt yourſelves, and to her majeſty, whic 
you all to allow the counſel ; and that being granted, your lordſhips will 
call that zeal which maketh a man conſtant in a good counſel, that would be 
paſſion in an evil or a doubtful. I confeſs, her majeſty offered us recompence 
for all our charges and loſſes : but (my lords) I pray your lordſhips conſider, 
how many things I ſhould have ſold at once for money? 1 will leave mine own 
reputation as too ſmall a matter to be mentioned: But I ſhould have ſold the 
honour of her majeſty, the ſafety of the ſtate, the contentment of her confede- 
rates, the fortune and hope of many of my poor countrymen, and the poſſibi- 
lity of giving a blow to that enemy that ought ever to be hateful to all true En- 
gliſhs hearts. I ſhould have ſold all this for private profit. Therefore, though I aſk 


pardon of her majeſty, and pray your lordſhips to mediate it for me; that I was car- 
Vor. II. 5Q med. 
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ried by this zeal ſu faſt, that I forgot thoſe reverend forms which I ſhould have uſeg. 
yes I had rather have ray haart out of my body, than this zeal out of my heart. 

And pow, a4 I have laid before your londſhips my paſt carriage, and en- 
tering into this action, fo I beſcech your lordſhips give me leave to prepare 
you to a favourable conſtruction of that which I ſhall do hereafter : in which 
ſui I am reſolyed neither to plead the hazarding of life, nor ſpending of my 
ſubſtance in à publick ſervice; to the end that I might find your lordſhips 
(who are publick perſons) more favourable judges : but will confeſs, that I re. 
ceive ſo much favour and honour by this truſt and employment, as when | 
have done all I can, I ſhall fill be behind-hand. Tbis fuit only I make, that 
your lordſhips will neither have too great an expectation of our actions, nor 
too little; leſt all we do feam either nothing, or to be done by chance. I know 
we muſt be tied to do no more than ſhall be for- her majeſty's ſervice, nor no 


 lefs. In which trait way, though it be hard for fo weak a man as myſelf 


to walk upright ; yet the example of our raw foldiers may comfort an unſuf- 
ficient General: for they, till they grow perfect in all their orders and motions, 
are ſo afraid to be out, and with fuch a continual heedſulneſs obſerve both 
themſelves and thoſe that are near them, that they do bay almoſt as good or- 
der at the firſt as ever after. I am fare I am as diſtruſtful of mylelf as they, 


And beeauſe I have more ſenſe of duty, I hall be more induſtrious, For ſea- 
ſervice, the judgment of my honqurahle companion ſhall be my compaſs, 


And for land, his aſſent, and the advice of thoſe her majeſty hath named as 
eounſelloss at war, fhall be my warranties. It will be honour to her ma- 
jeſty, and a great aſſurance to her ſtate, if we either bring home wealth, or 
give the __ Spain a blow by fea. But to have made a continual diverſion, 
and to have left as it were a thorn ſticking in his foot, had been a work worthy 
of ſuch a queen, and af ſuch. a preparation: for then her majeſty ſhould have 
heard no more of his intentions for Ireland, and attempts upon the coaſt of 
France, on his drawing of ſhips or galleys into theſe narrow ſeas ; but ſhould at 
ence have delivered all Chriſtendorn from his fearful uſurpation. Wherein, as 
ſhe had been great in fame for ſuch à general preſervation ; fo ſhe had been as 
great in power in making all the ebemies af Spain in Chriſtendom to depend 
upon her. She ſhould be head of the party; ſhe only might be ſaid to make 
the wars with Spain, becauſe ſhe made them to purpoſe ; and they all but as 

her aſſiſtants and dependants. And laſtly, as the end of the wars is peace, fo 
the might have had pease when the would, and with what conditions the 
would, and have included or left out whom ſhe weuld. Fer the only, by this 
eourſe, thould force him to wiſh for peace, and the had the means in her 

hands ta make the conditions. And as eaſy it had been to have done this, as to 
have performed leſſer ſervices. Ehe objections againſt this will be bazard and 
charge. Hazard, to hold any thing of his that: is ſo mighty a king; and charge, 
to ſend ſuck ſupplies from time to time as will be needful. For hazard, it is 
not the hazard. of the ſtate or the whole, as are the hazards of a defentive 
war, whenfoever we are enforced to fight; but it is only a hazard of ſome 
few, and fich commanders, as ſhall be ſet out for ſuch a fervice. And thoſe alſo 
that hall be fo hazanded, fhall be in leſs danger than if they were put into 
any frontier places of France or of the Low-Countries, For they ſhould not 
be lef& in any part of the main ar continent of Spain or Portugal, where the 
enemy might bring, an army to attempt them (though I doubt not, but af- 
ter he had once tried: whas it were: to beſiege two or three thouſand Engliſhin a 
place well fortified, and where thay had a port open, he would grow quickly 
weary of thoſe attempts; hat thay ſhould be ſo lodged, as the ſeat and ſtrength 
of the place ſtould warrant: their fafety : ſo that te pull her majefty's men out 
of it, ſhould! be a harder taſk than. to conquer any country that ſtands on firm 
land by him; and ta let the Engliſh quietly poſſeſs it, ſhould ſo much preju- 
dies him, as he were not: able to endure it. And fur charge, there nerd not 
o much be expended, but that is might cafily be borne. And the place being 
well chaſen, and the" war well conducted, in a ſhort time there would not only 


our 
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aur country, would from the place that ſhould be held: for in a hort 
time 2 part of the golden Indian fiream might be tumed from Spain to 
England, and her majeſty be made to give law to all the workd by ſea, Without 
her charge. Beſides, this | enemy, which is How a terror to all Chriſtendom, 
ſhould be ſo weakened in ſtrength, reputation, and purſe, as her majeſty hould 
E of him. It may be your lordſhips will de- 
fire to know the place that ſhould be attempted, the means firſt to take it, then 
to hold it; the commodity or advantage that might grow to this eſtate by it: 
but that, with your | ps leave, be reſerved till my next. This is oh- 
1y to beſeech you, for our ſovereign's ſake, for the glory and, welfare of her 
and her eſtate, that you will think upon this general propoſition : and, if your 
lordſhips find it reaſonable, that you will move it to the queen; by whom if 1 
de commanded to ſet down the hypotheſis, or to deſcend unto particulars, I will 
offer my oh with this condition, that if I adviſe any thing that the council 
of war ſhall think erous, it may be rejected; or if myſelf be actor in 
any thing belonging to this project, wherein her majeſty receives diſhonour, 
that I may anſwer it with my life. And yet your lordſhips know, I am match- 
ed with thoſe in whom I have no particular intereſt ; but I muſt attribute their 
aſſenting to me to my good hap to take the better part. In my lord, with whom 
I am joined, I find ſo much honour and ſervice, as I doubt not but our unity 
in affection will make an unity in counſel, action, and. government. I have 


finiſhed in the midſt of our troubleſome buſineſs. I pray your lordſhips par- 
don the errors in it, and keep ſo honourable an opinion of me, as I be not con- 
demned by you upon any complaints, advertiſements, or reports, till I have 
given anſwer to them, For as the nature of my place is ſubject to envy and 
detraction; ſo a little body full of ſharp humours is hardlieſt kept in temper. 
Andall the diſcontented humours of an army do make their greateſt quarrel to 
him that commands the army; not ſo much for his faults, as for becauſe he 
bridles theirs. And ſo commending your good lordſhips to God's divine pro- 
tection, I reſt at your lordſhips commandment, 


ROBERT ESSEX. 


XXXII. To my Lord of Ess Ex, from Mr. Bacon, Oct. 4. 1 396. 


My fingular good Lord, 


lordſhip at Barn-Elms, from the exordium which I then made; whereunto I 
will only add this, that I humbly defire your gar before you give acceſs 
to my poor advice, to look about, even jealouſly a little if you will, and to con- 
fider ; firſt, whether I have not reaſon to think, that yout fortune compre- 
hendeth mine? Next, whether I ſhift my counſel, and do not conſlare mi hi? 
for J am perſuaded, there are fome would give you the ſame counſel now Which 
I ſhall, but that they ſhould derogate from that which they have faid hereto- 
fore, Thirdly, whether you have taken hurt, at any time, by my careful and 
devoted counſel ; for although I remember well your tordſhip 

that you having ſubmitted upon my well-meant motion at Nonſuch (the place 
here you renewed a freaty with her majeſty of obſequious kindneſs) the had 
taken advantage of it; yet, I ſuppoſe, you do ſince believe, that it did much 
atemper a cold malignant humour then growing upon her majeſty toward your 
lordſhip, and hath done you good in conſequence. And for my being agiiad n, 
now lately, that you ſhould not eſtrange yourſelf, although I give place fo none 
in true gratulation; yet neither do I repent me of ſafe counteb z fieithes do 1 
Judge of the whole play by the firſt act. But whether I counſch yow the bel, or 
tor the beſt, duty bindeti me to offer to you rhy withes. - I ſaid 59 your 
bip laßt time, Martha. Marthe, attendis al pherima, ummm fuſfcit 3 win the 


queen: 


troubled your lordſhips with a tedious letter, begun in a day of leiſure, and 


I Will no longer diſſever part of that, which I meant to have faid to yotir 


once told me, 
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queen: if this be not the beginning of any other courſe, I fee no end. And 
I will not now ſpeak of favour of affection, but of other correſpondence and 
agreeableneſs; which, whenſoever it ſhall be conjoined with the other of af. 
fection, I durſt wager my life (let them make what proſopoprera's they will of 
her majeſty's nature) that in you ſhe will come to the queſtion of Quid fiet 
bomini, quem rex 'vult honorare ?. But how is it now? A man of a nature not 
to be ruled, that hath the advantage of my affection, and knoweth it; of an 
eſtate not grounded to his greatneſs ; of a popular reputation; of a military 
dependence. I demand, whether there can be a more dangerous image than 
this, repreſented to any monarch living, much more to a lady, and of her majeſty! 
apprehenſion ? And is it not more evident than demonſtration itſelf, that whilſt 
this impreſſion continueth in her majeſty's breaſt, you can find no other con- 
dition, than inventions to keep your eſtate bare and low; croſſing and diſgracing 
your actions; extenuating and blaſting of your merit; carping with contempt 
at your nature and faſhions; breeding, nouriſhing, and fortifying ſuch inſtru. 
ments as are moſt factious againſt you; repulſes and ſcorns of your friends, and 
dependents that are true and ſtedfaſt ; winning and inveigling away from you 
ſuch as are flexible and wavering z thruſting you into odious employments 
and offices to ſupplant your reputation; abuſing you and feeding you with dal- 
liances and demonſtrations, to divert you from deſcending mto the ſerious con- 
ſideration of your own caſe; yea, and 27 venturing you in perillous and 
deſperate enterpriſes. Herein it may pleaſe your lordſhip to underſtand me; 
for I mean nothing leſs, than that theſe things ſnould be plotted and intended 
as in her majeſty's royal mind towards you: I know the excellency of her 
nature too well. But I ſay, whereſoever the formerly=deſcribed impreſſion is 
taken in any king's breaſt towards a ſubject, theſe other recited inconveniences 
muſt, of neceſſity of politic conſequence, follow; in reſpect of ſuch inſtru- 
ments as are never failing about princes : which ſpy into their humours and 
conceits, and ſecond them; and not only ſecond them, but in ſeconding in- 
creaſe them; yea, and many times, without their knowledge, purſue them far- 
ther than themſelves would. Your lordſhip will aſk the queſtion, wherewith 
the Athenians were wont to interrupt their orators, when they exaggerated their 
dangers; Quid igitur agendum eft ? | | 
I will tell your lordſhip quae mibi nunc in mentem veniunt; ſuppoſing never- 
theleſs, that yourſelf, out of your own wiſdom upon the caſe, with this plain- 
neſs and liberty repreſented to you, will find out better expedients and reme- 
dies. I with a cure applied to every of the five former impreſſions, which J 
will take not-in order, but as I think they are of weight. | | 
For the removing the impreſſion of your nature to be opiniaftre and not rula- 
ble: firſt and above all things I wiſh, that all matters paſt, which cannot be 
revoked, your lordſhip would turn altogether upon inſatisfaction, and not upon 
your nature or proper diſpoſition. This ſtring you cannot, upon every apt oc- 
caſion, harp upon too much. Next, whereas I have noted you to fly and avoid 
(in ſome reſpect juſtly) the reſemblance or imitation of my lord of Leiceſter, 
and my lord chancellor Hatton; yet I am perſuaded (howſoever I wiſh your 
_ lordſhip as diſtant as you are from them in points of favour, integrity, magna- 
- -Nimity, and merit) that it will do you much good between the queen and you, 
do alledge them (as oft as you find occaſion) for authors and patterns: for I do 
not know a readier mean to make her majeſty think you are in your right way. 
Thir dly, when at any time your lordſhip upon = happen: in ſpeeches to 
do her majeſty right (for ere is no ſuch matter as flattery amongſt you all) 1 
fear you handle it magis in ſpeciem adornatis verbis, quam ut ſentire videaris. 
So that a man may read formality in your countenance ; whereas your lordſhip 
Should do it familiarly, er oratione fda. Fourthly, your lordſhip ſhould never 
be without ſome particulars a-foot, which you ſhould ſeem to purſue with earnelt- 
neſs and affection; and then let them fall, upon taking knowledge of her ma- 
— ge and diſlike. Of which, the weightieſt ſort may be, if your 
hip offer to labour, in the behalf of ſome that you favour, for ſome of the 
places now void; chuſing ſuch a ſubje& as you think her majeſty is like to oF: 
4 py 
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poſe unto: and if you will fay that this is canjundtum cum aliena injuria, 1 will 
not anſwer, Haec non aliter conſlabunt ; but I ſay, commendation from ſo good 
2 mouth doth not hurt a man, though you prevail not. A leſs welghty ſort of 
particulars may be the pretence of ſome journeys, which at her majeſty's re- 
queſt your lordſhip might relinquiſh ; as if you would pretend a journey to ſee 
your living and eſtate towards Wales, or the like: for as for great foreign jour- 
neys of employment and ſervice, it ſtandeth not with your gravity to play or 
ſtratagem with them. And the lighteſt ſort of particulars, which yet are not to 
be neglected, are in your habits, apparel, wearings, geſtures and the like. 
The impreſſion of greateſt prejudice next, is that of a military dependance: 
wherein J cannot ſufficiently wonder at your lordſhip's courſe, that you ſay, 
the wars are your occupation, and go on in that courſe ; whereas, if I might 
| have adviſed your 1 you ſhould have left that perſon at Plymouth, 
more than when in counſel, or in commending fit perſons for ſervice for wars, 
where it had been in ſeaſon. And here, my lord, I pray miſtake me not: I 
am not to play now the' part of a gown-man, that would frame you beſt to 
mine own turn. I know what I owe you. I am infinitely glad of this laſt 
journey, now it is paſt; the. rather, becauſe you may make ſo honourable a full 
point for a time. You have property good enough in that greatneſs : There 
is none can, of many years, aſcend near you in competition. Beſides, the diſ- 
poſing of the places and affairs both, concerning the wars (you encreaſing in other 
greatneſs) will of themſelves flow to you; which will preſerve that dependance 
in full meaſure. It'is a thing that of all things I would have you retain, the 
times conſidered, and the neceflity of the ſervice; for other reaſon I know 
none: yet, I fay, keep it in ſubſtance, but aboliſh it in ſhews to the queen; 
for her majeſty loveth peace. Next, ſhe loveth not charge. Thirdly, that 
kind of dependance maketh a ſuſpected greatneſs. Therefore, quod inſtat aga- 
mus. Let that be a ſleeping honour a while, and cure the queen's mind in 
that point. Therefore, again, whereas I heard your lordſhip A your 
ſelf the earl marſhal's place, or the place of maſter of the ordnance ; I did 
not in my mind ſo well like of either, becauſe of their affinity with a martial 
greatneſs. But of the places now void, in my judgment and diſcretion, I would 
name you to the place of lord privy ſeal. For firſt, it is the third per- 
ſon of the great officers of the crown. Next, it hath a kind of ſuper-inten- 
dence over the ſecretary. It hath alſo an affinity with the court of wards, in re- 
gard of the fees from the liveries : and it is a fine honour, quiet place, and worth 
a thouſand pounds by year: and my lord admiral's father had it, who was 
a martial man; and it fits a favourite to carry her majeſty's image in ſeal, who 
beareth it beſt expreſſed in heart. But my chief reaſon is, that which I firſt 
alleged, to divert her majeſty from this impreſſion of a martial greatnefs. In 
concurrence whereof, if your lordſhip ſhall not remit any thing of your for- 
mer diligence at the Star- chamber; if you ſhall continue ſuch intelligences as 
are worth the cheriſhing ; if you ſhall pretend to be as bookiſh and contempla- 
tive as ever you were: all theſe” courſes have both their advantages and uſes 
in themſelves otherwiſe, and ſerve exceeding aptly to this purpoſe. Where- 
unto I add one expedient more, ſtronger than all the reſt; and, for my own 
confident opinion, void of any prejudice or danger of diminution of your great- 
neſs ; and that is, the bringing in of ſome martial man to be of the council; 
dealing directly with her majeſty in it, as for her ſervice, and your better 
aſſiſtance; chuſing nevertheleſs ſome perſon chat may be known, not to come 
in againſt you, by any former diviſion, I judge the fitteſt to be my lord Mount- 
Joy, or my lord Willoughby. And if your lordſhip ſee deeplier into it than 
Ido, that you would not have it done in effect; yet in my opinion, you may 
ſerve your turn by the pretence of it, and ſtay it nevertheleſs. 
The third impreſſion is of a popular reputation; which, becauſe it is a thing 
good in itſelf, being obtained as your lordſhip obtaineth it, that is, bonzs arfibus; 
and beſides, well governed, is one of the beſt flowers of your greatneſs both pre- 


ſent and to come ; It would be handled tenderly. The only way is to quench 
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it verbis and not rebus. And therefore to take all occaſions to the queen, to 
Ipeak againſt popularity and popular courſes vehemently; and to tax it in al! 
others: but, nevertheleſs, to go on in your honourable common-wealth courſes 
as you do. And therefore, I will not adviſe you to cure this, by dealing in 
monopolies, or any oppreſſions : Only, if in parliament your lordſhip be for- 
ward for treaſure, in reſpec of the wars, it becometh your perſon well; and if 
her majeſty object popularity to you at any time, I would fay to her, a parlia- 
ment will ſhew that; and fo feed her with expectation. 

The fourth impreſſion, of the inequality between your eſtate of means, and 
your greatneſs of 55 g is not to be neglected. For believe it, my lord, that 
till her majeſty find you careful of your eſtate, ſhe will not only think you 
more like to continue chargeable to her, but alſo have a conceit that you haye 
higher imaginations. The remedies are, firſt, to profeſs it in all ſpeeches to 
her: Next, in ſuch ſuits wherein both honour, gift, and 2 may be taken, 
to communicate freely with her majeſty, by way of inducing her to grant, 
that it will be this benefit to you. Laſtly, to be plain with your lordſhip 
(for the gentlemen are ſuch as I am beholden to) nothing can make the 
queen, or the world think ſo much that you are come to a provident care of 
your eſtate, as the altering of ſome of your officers ; who though they be as 
true to you as one hand to the other; yet opinio veritate major: But if, in 
reſpect of the bonds they may be entered into for your lordſhip, you cannot ſo 
well diſmiſs yourſelf of them, this cannot be done but with time. 

For the fifth and laſt, which is of the advantage of a favourite; as ſever d 
from the reſt, it cannot hurt; ſo joined with them, it maketh her majeſty more 
fearful and ſhadowy, as not knowing her own ſtrength. The only remedy to 
this, is to give way to ſome other favourite, as in particular you ſhall find her 
majeſty inclined ; ſo as the ſubject hath no ill, nor dangerous aſpect towards 
yourſelf, For otherwiſe, whoſoever ſhall tell me, that you = 4 not have 
ſingular uſe of a favourite at Jour devotion, I will fay he underſtandeth not 
the queen's affection, nor your lordſhip's condition. And ſo I reſt. 


October 4. 1596. 
XXXIII. To my lord of Ess Ex. 


It may pleaſe your good Lordſhip, 


1 Pray God her majeſty's weighing be not like the weight of a balance; 

I gravia deorſum, levia ſurſum, But I am as far from being altered in deyo- 

tion towards her, as I am from diſtruſt that ſhe will be altered in opinion to- 

wards me, when ſhe knoweth me better. For myſelf, I have loſt ſome opi- 

nion, ſome time, and ſome means; this is my account: but then for opinion, 

it is a blaſt that goeth and cometh ; for time, it is true, it goeth and cometh 

not; but yet I have learned that it may be redeemed. 

For means, I value that moſt; and the rather, becauſe I am purpoſed, 
not to follow the practice of the law (i her majeſty command me in any 
3 I ſhall be ready to do her willing ſervice:) and my reaſon is only, 
becauſe it drinketh too'much time, which I have dedicated to better purpoſes. 
But even for that point of eſtate and means, I partly lean to Thales's opinion, 
That a philoſopher may be rich if he will. Thus your lordſhip feeth how 1 

comfort myſelf; to the increaſe whereof I would fain pleaſe myfelf to he- 
lieve that to be true which my lord treaſurer writeth ; which is, that it is more 
than a N. morally can digeſt. But without any ſuch high conceit, 1 
eſteem it like the pulling out of an aking tooth, which, Iremember, when I was 
a child, and had little hiloGpkiy, I was glad of when it was done. For your 
lordſhip, I do think myſelf more beholden to you than to any man: and I fay, 
1 * myſelf as a common (not popular, but common; ) and as much 7 15 
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lawſul to be incloſed of a COOLNON, ſo much your lordſhip ſhall” be ſute * 


more ſettled than ever. | 
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XXXIV. To my lord of Ess ER. 


My fingular good Lord, 2 | | 
7Our lordſhip's ſo honourable minding my pee fortune the laſt year in 

Y the very entrance into that great action (which is a time of leſs leifure) 

and in ſo liberal an allowance of your care, as to write three letters to ſtir me 

up friends in your abſence, doth, after a fort, warratit me not to object to my- 
ſelf your preſent quantity of affairs, whereby to ſilence myſelf from petition 

of the like favour, I brake with your lordſhip myſelf at the Tower; and 1 
take it my brother hath fince renewed the ſame motion, touching à for- 

tune I was in thought to attempt, in genere oeconomico. In genere politico, 
certain croſs winds have blown contrary. My ſuit to your lordſhip is for 
your ſeveral letters to be left with me dormant, to the gentlewoman, and 
either of her parents: Wherein I do not doubt, but as the beams of your 

favour have often diſſolved the coldneſs of my fortune; ſo in this argument 
our lordſhip will do the like with your pen. My deſire is alſo, that your 
ordſhip would vduchſafe unto me, as out of your care, a general letter to my 
lotd keeper, for his lordſhip's holding me from you recommended; both in 
the courſe of. tny practice, and in the courſe of my employment in her ma- 
jeſty's ſervice: wherein, if your Lordſhip ſhall in any antitheſis or relation af- 
firm, that His lordſhip ſhall have no leſs fruit of me than of any other whom 
he may cheriſh, I hope your lordſhip ſhall engage yourſelf for no impoſſibility, 
Laſtly and chiefly, I know not whether I ſhall attain to ſee your lordſhip before 
your noble journey ; for ceremonies are things infinitely inferiour to my love and 
to my zeal. This let me, with your allowance, ſay unto you by pen. It is true, 
that in my well-meaning advices, out of my love to your lordſhip, and perhaps 
out of the ſtate of mine own mind, I have ſometimes perſuaded a courſe dif- 
ſering; ac tibi pro tutis inſignia facta plarebunt : be it ſo, yet remember, 
that the ſigning of your natrie is nothing, unleſs it be to ſome good patent or 
charter, whereby your country may be endowed with good and benefit. Which 
I ſpeak, both ro move you to preſerve your perſon for farther. merit and 
ſervice of her majeſty and your country, and likewiſe to refer this action to 
the ſame end. And fo; in moſt true and fervent prayers, I commend your 
lordſhip, and your work in hand, to the preſervation and conduct of the divine 
Majeſty ; ſo much the more watchful, as theſe actions do more manifeſtly in 
ſhew, though alike in truth, depend upon his divine providence. 


XXXV. To Sir Jonx STANHOPE. 
SIE, 


a good promiſes ſleep; which it may ſeem now no time to awake. But 
that I do not find that any general kalendar of obſervation of time ſerveth 
for the court: and beſides, if that be done, which I hope by this time is done; 
and that other matters ſhall be done, which we wiſh may be done, I hope to my 
poor matter, the one of theſe great matters may clear the way; and the other 
give the occaſion. And though my lord treaſurer be abſent, - whoſe health 
nevertheleſs will enable him to be ſooner at court than is expected; eſpecially 
if this hard weather (too hard to continue) ſhall relent; yet we abroad ſay, 
his lordſhip's ſpirit may be there, though his perſon be away. Once I take for 
a good ground; that her. majeſty's buſineſs ought to keep neither vacation nor 
holy-day, either. in the execution, or in the care 1 preparation of thoſe 
whom her majeſty calleth and uſeth: and therefore I er ce 
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barred from remembring that, with ſuch diſcretion and reſpect as appertaineth, 
The concluſion ſhall be, to put you in mind to maintain that which you have 


| kindly begun, according to the reliance I have upon the fincerity of your af. 


fection, and the ſoundneſs of your judgment. And ſo I commend you to God's 
preſervation. | 


XXXVI. To my lord of ESSEX, 


My fingular good Lord, 


PHE meſſage it pleaſed your lordſhip to ſend me, was to me delivered 
1 doubtfully. Whether your lordſhip ſaid you would ſpeak with me at the 
Star-chamber, or with Mr. Philip. If with me, it is needleſs; for gratitude 
impoſeth upon me ſatisfaction: if with Mr. Philip, it will be too late; becauſe 
ſomewhat muſt (perchance) be done that day. This doubt not ſolved, maketh 
me write again: the rather, becauſe I did liberally, but yet privately, affirm 
your lordſhip would write; which if I make not good, it may be a diſcourage. 
ment. Your lordſhip's letter, . it have the ſubject of honour and ju- 
ſtice, yet it ſhall have the ſecrecy of a thing done upon affection. I ſhall ever 
in a firm duty ſubmit my occaſions, though great, to your lordſhip's reſpects, 
though ſmall : and this is my reſolution, that when your lordſhip doth for me, 
you ſhall increaſe my obligation ; when you refuſe to do for me, you ſhall 
increaſe my merit. So leaving the matter wholly to your lordſhip's pleaſure, 
1 commend your lordſhip to the preſervation of the divine Majeſty. 


From Gray's- Inn. 4 
Your Lordſhip's ever moſt humbly bounden. 


— — 


XXXVII. To my lord of Ess Ex. 


My fingular good Lord, 


1 May perceive, by my lord keeper, that your lordſhip, as the time ſerved, 
ſignifled unto him an intention to confer with his lordſhip at better opportu- 
nity; which, in regard of your ſeveral and weighty occaſions, I have thought 
good to put your lordſhip in remembrance of; that now at his coming to the 
court it may be executed; deſiring your good lordſhip, nevertheleſs, not to 
conceive out of this my diligence in ſoliciting this matter, that I am either 
much in appetite, or much in hope, For as for appetite, the waters of Parnaſ- 
ſus are not like the waters of the Spaw, that give a ſtomach ; but rather they 
quench appetite and defires. And for hope, how can he hope much, that 
can allege no other reaſon than the reaſon of an evil debtor, who will per- 
ſuade his creditor to lend him new ſums, and to enter farther in with him to 
make him ſatisfy the old? and to her majeſty no other reaſon, but the reaſon of 
a waterman ; I am her firſt man of thoſe who ſerve. in counſel of law? And fo 
I commit your lordſhip to God's beſt preſervation. 


XXXVIII. To my lord of Ess Ex. 


| Moſt honourable, and my ſingular good Lord, 


Cannot but importune your lordſhip, with thanks for your lordſhip's re- 
membring my name to my lord keeper ; which being done in ſuch an ar- 
ticle of time, could not but be exceedingly enriched, both in demonſtration 
and effect; which I did well diſcern by the manner of expreſſing thereof by 
his lordſhip again to me. This accumulating of your lordſhip's favours upon 
me hitherto, worketh only this effect; that it raiſeth my mind to aſpire to be 
found worthy of them, and likewiſe to merit and ſerve you for them. But 
whether I ſhall be able to pay my vows or no, I mult leave that to God, = 
2 a 
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hath them in depoſits : whom alſo I moſt inſtantly beſerch to give you fruit of 
your actions, beyond that your heart can propound: Nam Deus mujor oft 
zurde: Even to the environing of his benediftions, I recommend your lord - 


ſhip, 
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XXXIX. To the Qu Ex. 


IE may pleaſe your Majeſty, 


T were great ſimplicity in me to look for better, than that your Majeſty written by 
I ſhould caſt away my letter, as you have done me; were it not that it is pot- Mr. _— 
fible your Majeſty will think to find ſomewhat in it, whereupon your diſ- — 
pleaſure may take hold; and ſo indignation may obtain that of you which fa- | 
vour could not. Neither might I in reaſon preſume to offer unto your Majeſty 
dead lines, myſelf being excluded as I am; were it not upon this only argu- 
ment or ſubject; namely, to clear myſelf in point of duty. Duty, though 
my ſtate lie buried in the ſands, and my favours be caſt upon the waters, and 
my honours be committed to the wind, yet ſtandeth ſurely built upon the rock, 
and hath been, and ever ſhall be, unforced and unattempted. And thetefore, 
ſince the world, out of error, and your Majeſty, I fear, out of art, is pleaſed 
to put upon me, that I have ſo much as any election or will in this my ab- 
ſence from attendance, I cannot but leave this ptoteſtation with your Ma- 
jeſty ; that I am, and have been merely a patient, and take myſelf only to obey 
and execute your Majeſty's will. And indeed, Madam, I had hever thought 
it poſſible ? by your Majeſty could have fo diſinteteſſed yourſelf of me; nor 
that you had been ſo perfect in the art of forgetting ; hor that after a quinteſſence 
of wormwood, your Majeſty would have taken ſo large a draught of Poppy 
as to have paſſed ſo many ſummers without all feeling of my ſufferings. But 
the only comfort I have is this, that I know your Majeſty taketh delight 
and contentment in executing this diſgrace upon me. And finee your Majeſty 
can find no other uſe of me, I am glad yet I can ſetve for that. Thus ak- 
ing my moſt humble petition to your Majeſty, that in juſtice (howſvever you 
may by ſtrangeneſs untie, or by violence cut aſunder all other knots) your 
Majeſty would not touch me in that which is indiffoluble ; that is, point of 
duty; and that your Majeſty will pardon this my unwarranted prefumption of 
writing, being to ſuch an end: I ceaſe in all humbleneſs ; 


Your Majeſiy's poor, and never ſo unmwotthy ſervant, 
ESSEX, 


XL. To Sir Rogg AHT Cel. 
"7 

SIR, | 
Forbear not to put in paper, as much as I thought to have ſpoken to your 
* honour to-day, if I could have ſtayed : knowing, that * our honour 
ſhould make other uſe of it, than is due to good meaning, and than 1 am perſuad- 
ed you will; yet to perſons of judgment, and that know me otherwiſe, it will 
rather appear (as it is) a preciſe honeſty, and this ſame Juum cuigue tribuere, 
than any hollowneſs to any, It is my luck ſtill to be a-kin to ſuch things as I 
neither like in nature, nor would willingly meet with in my gourſe; but yet 
cannot avoid, without ſhew of baſe timorouſneſs, or elſe of kind or ſuſpici- 
ous ſtrangeneſs. ... | W 


Some higths in the copy.] | ee 

And I am of one ſpirit fell. Lever liked the Galeniſts, 
that deal with good compoſitions ; and not the Paraceſſians, that deal with theſe 
fine ſeparations: and in muſick, I ever loved caly airs, that go full all the 


a5, Phis ſhews this letter was wrote before the earl of Eſſex kad been recondifed to the queen; and our au- 
"or not having Been called or adviſcd with: for ſome year and a hnlf befote te ehs going wo ireland, deter- 
mines the date at lateſt to the beginning of 1 598, | 

Vor. II, | 5 8 parts 
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write not, I aſſure your honour, o 


he faid farther, 


not take me, it may be the ſelling 


MR. BACONS LETTERS TEMP. EL1Z. 


parts together ; and not theſe ”—_— points of accord and: diſcord, This . 

ciouſſy; except it be according to Tully', 
- Offices ; that is, honeſtly and morally. For though, I thank God, I account 
upon the proceeding in the queen's ſervice, or not proceeding, both ways; and 
therefore neither mean to fawn nor retire; yet I naturally deſire good opinion 
with any perſon which for fortune or ſpirit is to be regarded; much more 
with a ſecretary of tlie queen's, and a couſin- german, and one with whom 
I have ever thought myſelf to have ſome ſympathy, of nature, though ac. 
cidents have not ſuffered it to appear. Thus not' doubting of your honourable 


interpretation, and uſage of that I have written, I commend you to the divine 


preſervation. 
From Gray's-Inn. 


XLI. To Sir Rozzar CECII. 
SIR 

WV OUR. honour knoweth, my manner is, though it be not the wiſeſt way, 
= yet taking it for the honeſteſt, to do as Alexander did by his phyſician, 
in drinking the medicine, and delivering the advertiſement of ſuſpicion : fo J 
truſt on, and yet do not ſmother what I hear, I do aſſure you, Sir, that by a 
wiſe friend of mine, and not factious towards your honour, I was told with aſ- 
ſeveration, that your honour was bought by Mr. Coventry for two thouſand 
angels; and that you wrought in a contrary ſpirit to my lord your father. And 

aid that from your ſervants, from your lady, from ſome counſel. 
lors that have obſerved you in my buſineſs, he knew you wrought under- 
hand againſt me: The truth of which tale I do not believe. You know the 
event will ſhew, and God will right. But as I reject this report (though the 
ſtrangeneſs of my caſe might make me credulous) ſo I admit a conceit, that 


the laſt meſſenger my lord and yourſelf uſed, dealt ill with your honours; and 


that word (ſpeculation) which was in the queen's mouth, rebounded from him 
as a commendation : for I am not ignorant of thoſe little arts. Therefore, I 
pray, truſt not him again in my matter. This was much to write; but I think 
my fortune will ſet me at liberty, who am weary of aſſerviling myſelf to every 
man's charity, Thus I, etc. | ops 1 


| XLII. To Fovurx GREVII. 

. | 
1 Underſtand of your pains to have viſited. me, for which I thank you. My 

matter 1s an endleſs queſtion. I aſſure you I had ſaid, Requieſce, anima mea: 
but I now am otherwiſe put to my pſalter; Nolite confidere. I dare go no far- 
ther. Her majeſty had, by ſet ſpeech, more than once aſſured me of her in- 
tention to call me to her ſervice; which I could not underſtand but of the 
Place I had been named to. And now, whether invidus homo hoc fecit; or 
whether my matter muſt be an appendix to my lord of Eſſex ſuit ; or whether 
her majeſty, pretending to prove my ability, meaneth but to take advantage of 


ſome errors, which, like enough, at one time or other I may commit; or 
what it is; but her majeſty is not ready to diſpatch it. And what though the 


maſter of the Rolls, and my lord of Effex, and yourſelf, and others, think my 


caſe without doubt; yet in the mean time 1 have a hard condition to ſtand ſo, 
chat whatſoever ſervice I'do to her majeſty, it ſhall be thought but to be ſervitium 
viſcatum," lime-twigs and fetches to place myſelf; and fo I ſhall have envy, not 
thanks. This is a courſe to quench all good ſpirits, and to corrupt every man? 
nature; which will, I fear, much hurt her majeſty's ſervice in the end. ! 
have been like a piece of ſtuff be-ſpoken in the ſhop; and if her majeſty wall 

fp parcels will be more gainful. For to be, 
-as I told you, like a child following a bird, which when he is neareſt flicth _ 
K 5 | 4 15 


if 
MR. BACON'S LETTERS TEMP. ELIZ. 

jehteth a little before, and then the child after it again, and ſo in infinitum ; 
2 of it, as alſo of wearying my good friends; of whom, nevertheleſs, * 
1 hope in one courſe or other gratefully to deſerve. And ſo, not forgetting your 
buſineſs, I leave to trouble you with this idle letter, being but jufta et moderata 


And thus again I commend me to you. | 


XLIII. To my lord of Ess x x, 


. 1 may pleaſe your g ood Lordſhip, | 

Am very ſorry her majeſty ſhould take my motion to travel in offence. But 
ſurely, under her majeſty's royal correction, it is ſuch an offence as it ſhould . 
be an offence to the ſun, when a man, to avoid the ſcorching heat thereof, 
flieth into the ſhade. And your lordſhip may eaſily think, that having now 
theſe twenty years (for ſo long it is, and more, ſince I went with * Sir Amyas 
Paulet into France, from her majeſty's royal hand) made her majeſty's ſervice 
the ſcope of my life; I ſhall never find a greater grief than this, relinguere 
amorem primum. But ſince, principia actionum ſunt tantum ſin noſtra poteſtate, 
I hope her N of her clemency, yea and juſtice, will pardon me, and not 
force me to fro ere with melancholy. For though mine heart be good, yet 
mine eyes will be ſore ; ſo as I ſhall have no pleaſure to look abroad: and if T 
ſhould otherwiſe be affected, het majeſty in her wiſdom will but think me an 
inpudent man, that would face out a diſgrace. Therefore, as I have ever found 
you my good lord and true friend, ſo I oY op the matter ſo to her majeſty, as 
ſhe may diſcern the neceſſity of it, without adding hard conceit to her rejection; 
of which, I am ſure, the latter I never deſerved, Thus, etc, 


a This letter was therefore wrote about the year 1598. 


XLIV. 'To Sir RozzxT Cxcil, at his being in France, 


I may pleaſe your honourable Lordſhip, 


Know you will pardon this my obſervance, in writing to you, empty of 
matter, but out of the fulneſs of my love. I am ſorry that as your time 
of abſence is prolonged, above that was eſteemed at your lordſhip's ſet- 
ting forth; ſo now, upon this laſt advertiſement received from you, there grow- 
eth an opinion amongſt better than the vulgar, that the difficulties alſo - Seal 
negotiation are increaſed. But becauſe I know, the gravity of your nature 
to be not to hope lightly, it maketh me to deſpair the leſs. For you are natus 
ad ardua : and the indiſpoſition of the ſubje& may honour the ſkill of the 
workman. Sure I am, judgment and diligence ſhall not want in your lordihip's 
ſelf: but this was not my purpoſe; being only to ſignify unto your lordſhip my 
continual and inceſſant love towards you, thirſting after your return, for many 
— 2 So I commend you ever to the good preſervation of the divine Ma- 
jeſty. 3 Ln u 232.0007 


Grays-Inn. 1598. 


* At your honour's commandment ever and particularly, 
XLV. To Sir Roztxr Cecit. | 


My fingular good Lord, Is n 


* E argument of my letters to your lordſhip rather increaſeth than ſpend- 
eth; it beidg only the deſire, I have to ſalute you; which by your ab- 

ſence is more augmented than abated. For me to write your lordſhip occur- 
rences, either of Scotiſh brags, or Iriſh plaints, or Spaniſh-ruffling, or Low- 
Country ſtates, were (beſides that it is alienum quiddam from mine own humour) 
to forget to whom I write; fave that you, that know true advertiſements, ſome- 
times defire and delight to hear common reports ; as we that know but com- 
h | * mon 


* 
. 


ö 
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mon „ defire to hear the truth. But to leave ſuch as write to your for- 

tunes, I write to yourſelf, in regard of my love to you; you being as near to 
mie in heart's blood, as in blood of deſcent. This day I had the contentment 

to ſee your * father, upon occaſion : and methought his lordſhip's countenance 

was not decayed, nor his cough vehement ; but his voice was as faint all the 

while as at firſt. Thus wiſhing your lordſhip a happy and ſpeedy return, 1 

commend you to the divine Majeſty. 

a This ſeems to be written 1598, the time of the lord Burghley's laſt ſickneſs. 


XLVI. A Letter of advice to the earl of Ess Ex, to take upon 
him the care of Iriſh cauſes, when Mr. Secretary CRCIL wag 
in France, 1598. 


My fingular good Lord, | 

I Po write, becauſe I bad no time fully to expreſs my conceit to your lord. 
ſhip touching Iriſh affairs, conſidering them as they may concern your lord. 
ſhip; knowing that you will conſider them as they may concern the ſtate, 
That it is one of the apteſt particulars that hath come, or can come upon the 
ſtage for your lordſhip to purchaſe honour upon, I am moved to think for three 
reaſons : Becauſe it is ingenerate, in your houſe, in reſpect of my lord your 
father's noble attempts: becauſe of all the actions of ſtate on foot at this 
time, the labour reſteth moſt in that particular; and becauſe the world will 
make a kind of compariſon, between thoſe that ſet it out of frame, and thoſe 
that bring it into frame: which kind of honour giveth the quickeſt kind of 
reflection. The transferring this honour upon yourtelf conſiſteth in two points: 
the one, if the principal perſons employ'd come in by you and depend upon 
you; the other, if your lordſhip declare yourfelf, and profeſs to undertake a 
care of that kingdom. For the perſons, it falleth out well that your lordſhip 
hath had no intereſt in the perfons of imputation : for neither Sir William Fitz. 
williams, nor Sir John Norrice, was yours. Sir William Ruſſel was conceiyed 
yours, but was curbed. Sir Conters Clifford (as I conceive it) dependeth on you, 
who is faid to do well. And if my lord of Ormond, in this interim, doth 
. accommodate things well (as it is ſaid he doth) I take it he hath always had 
good underſtanding with your lordſhip: fo as all things hatherto are not only 
whole and entire, but of favourable aſpect towards your lordſhip, if hereafter 
you chuſe well: wherein in your wiſdom you will remember « ki is a great 
difference in choice of the perſons, as you. thall think the affairs to incline to 
compoſition or to war. Concerning the care of buſineſs, the general and po- 
conceit hath been, that Iriſh cauſes have been much neglected ; where- 
— very reputation of better care will put life into them. And I am ſure 
her majeſty, and my lords of the council, do not think their care diſſolved 
when they have choſen whom to employ : but that they will proceed in a 
ſpirit of fate, and not leave the main point to diſcretion. Then if a reſolu- 
tion be taken, a conſultation muſt proceed; and the conſultation muſt be go- 
verned upon information to be had from ſuch as know the place, and matters 
in fact: and in taking of information. I have always noted thre is a {kill and a 
wiſdom. But for a beginning and key to that which ſhall follow, it were good 
your lordſhip would have ſome large and ſerious conference with Sir William 
Ruſſel, Sir Richard Bingham, the earl of Thomond, and Mr. Willbraham ; 
to know their relation of the paſt ; their opinion of the preſent ; and their ad- 
vice for the future. But Lam of opinion much more would be had of them, 
if your lordſhip ſhall be pleaſed ſeverally to confer ; not obirgr, but expreſſiy 
upon ſome caveat given them to think of it before: for bene A gui prudenter 

interrogat. | | * 
For the points of appoſing them, I am too much a ſtranger to the buſineſs to 
deduce them: but in a general topick, methinks the pertinent interrogations 
muſt be; either of the poſſibility and means of accord; or of the nature of the 


war; or of the reformation of abuſes; or of che joining of practice with force N 
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the diſunion of the rebels. If your dordſhip doubt to put your fickle into 
another's harveſt, yet confider you have theſe advantages; firſt, time brings it to 
in Mr. Secretary's abſence: next, vis anita fortior : thirdly, the buſineſs 
Tan mixt with matters of war, it is fitteſt for you: and laſtly, I know your 
lordſhip will carry it with that modeſty and reſpect towards aged dignity, and 
that good correſpondence towards my dear kinſman and your good friend now 
abroad, as no inconvenience may grow that way. | | | 
Thus have I played the ignorant ſtateſman ; which 1 do to no body but 
your lordſhip ; except I doit to'the queen ſometimes when ſhe trains me on. 
| But your lordſhip will —_ my duty -and good meaning, and 'ſecure me 
touching the privateneſs of that I write, | 
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XLVII. ALztTTExR of advice to the earl of Ess Ex, upon the 


firſt treaty with Tyrone 1598, before the earl was nomina- 
ted for the charge of Ireland, | 


| My very good Lord, 


Oncerning the advertiſements, which your lordſhip imparted to me, touch- 
ing the ſtate of Ireland, I hold them to be no more certain to make judg- 
ment upon, than a patient's water to a phyſician: therefore for me upon one 
water to make a judgment, were indeed like a fooliſh bold mountebank, or Dr. 
-Birket: yet for willing duty's fake, I will ſet down to your lordſhip what opi- 
nion ſprang in my mind upon that I read. | 
The letter from the council there, leaning to miſtruſt and diſſuade the treaty, 
I do not much rely on, for three cauſes. Firſt, becauſe it is always the grace, 
and the ſafety from blame, of ſuch a council to err in caution ; whereunto add, 
that it may be, they, or ſome of them, are not without envy towards the perſon 
- who is uſed in treating the accord. Next, becauſe the time of this treaty hath 
no ſhew of diſſimulation; for that Tyrone is now in no ſtraits: but he is 
more like a gameſter that will give over becauſe he is a winner, than becauſe 
he hath no more money in his purſe. Laſtly, I do not ſee but thoſe articles, 
whereupon they ground their ſuſpicion, may as well proceed out of fear, as 
out of falſhood. For the retaining the dependence of the May op the pro- 
tracting the admiſſion of a ſheriff, the refuſing to give his ſon for an hoſtage, 
the holding off from preſent repair to Dublin, the refuſing to go preſently to 
accord, without including Odonnell, and other his aſſociates, may very well 
"come of an apprehenſion in caſe he ſhould receive hard meaſure ; and not 
out of treachery : ſo as if the great perſon you write of be faithful, and that 
you have not heard ſome preſent intelligence of preſent ſuccours from Spain 
. (for the expectation whereof Tyrone would win time) I ſee no deep cauſe 
of diſtruſting this coutſe of treaty, if the main conditions may be good. Fer 
her majeſty ſeemeth to me to be a winner thereby three ways: firſt, her purſe 
ſhall have ſome 'reſt : next, it will divert the foreign deſigns upon the place: 
thirdly, though her majeſty be like for a time to govern but precario in the 
north, and be not (as to a true command) in better ſtate there than before; 
yet, beſides the two reſpects of eaſe of charge, and advantage of opinion 
abroad, before mentioned, ſhe ſhall have time to uſe her princely policy in two 
points to weaken them: the one, by diviſion and diſunion of the heads: the 
other, by recovering and winning the people from them by juſtice z which of 
all other courſes is the beſt. | 8 
Now for the Athenian queſtion-: you diſcourſe well; Quid igitur agendum 
ef? 1 will ſhoot my fool's bolt, ſince you will have it ſo. Tlie earl of Ormond, 
to be encouraged and comforted. Above all things, the garriſons to be inſtant- 
ly provided for. For opportunity maketh a thief: and if he ſhould mean 
never ſo well now, yet ſuch an advantage as the breaking of her majeſtys 
garriſons might tempt a true man. | 
And becauſe he may as well waver upon his own inconſtancy, as upon oc- 
caſion (and wanton uariableneſe is never reſtrained but by fear) 1 held it · neceſ- 
Vor. II. * 57 — fary 
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fary he be menaced with a ſtrong war : not by words, but by muſters and 
preparations of forces here, in caſe the accord proceed not: but none to be 


' ſent over, leſt it diſturb the treaty, and make him look to be over-run as ſoon 


as he hath laid away arms. And, but that your lordthip is too eaſy to paſs in 


ſüuch caſes from diſſimulation to verity, I think, if your lordſhip lent your 


reputation in this caſe ; that is, to pretend that if peace go not on, and the queen 
mean to make, not a defenſive war as in times paſt, but a full re-conqueſt of 
thoſe parts of the country, you would accept the charge ; I think it would help 
to rol ay Tyrone in his ſeeking accord, and win you a great deal of honour gratis, 

And, that which moſt properly concerns this action, if it prove a peace, 1 


think her majeſty ſhall do well to cure the root of the diſeaſe; and to profeſs, 


by a commiſſion of peaceable men, chiefly of reſpe& and countenance, refor- 
mation of abuſes, extortions, and injuſtices there ; and to plant a ſtronger and 
ſurer government than heretofore, for the eaſe and 1 of the ſubject. 
For the removing of the ſword or government in arms from the earl of Ormond, 
or the ſending of a deputy (which will eclipſe it) if peace follow, I think it un- 
ſeaſonable. | | 

Laſtly, I hold ſtill my opinion, (both for your better informaiion, and the 
fuller declaration of your care, in meddling in this urgent and meriting ſervice) 
that your lordſhip have a ſet conference with the perſons I named in my former 


letter. - 


XLVIII. ALI T TER of advice to my lord of Ess Ex, im- 


mediately before his going into Ireland. 1 599. 


My fingular good Lord, 
2 nate of my ſilence in your occaſions hath made me ſet down 
theſe few wandring lines, as one that would ſay ſome what, and can ſay 


| nothing, touching your lordſhip's intended charge for Ireland : which my en- 


deavour I know your lordſhip will accept graciouſly and well ; whether your 
lordſhip take it by the handle of the occaſion miniſtred from yourſelf, or of 
the affection from which it proceeds. 

Your lordſhip is deſigned to a ſervice of gn merit and great peril; and 
as the greatneſs of the peril muſt needs include a like proportion of merit; ſo 
the greatneſs of the merit may include no ſmall conſequence of peril, if it be 
not temperately governed. For all immoderate ſucceſs extinguiſheth merit, 
and ſtirreth up diſtaſte and envy ; the aſſured forerunners of whole charges 
of peril. But I am at the laſt point firſt, ſome good ſpirit leading my pen 
to preſage to your lordſhip ſucceſs ; wherein, it is true, I am not without 
my oracles and divinations ; none of them ſuperſtitious, and yet not all natural. 
For firſt, looking into the courſe of God's providence in things now depending, 
and calling to conſideration, how great things God hath done by her majeſty 
and for her; I collect he hath diſpoſed of this great defection in Ireland, there- 
by to give an urgent occaſion to the reduction of that whole kingdom; as upon 


-the rebellion of Deſmond there inſued the reduction of that whole yr 


Next, your lordfhip goeth againſt three of the unluckieſt vices of all others, 
diſloyalty, ingratitude, and inſolency; which three offences, in all examples, 
have ſeldom their doom adjourned to the world to come. | 

Laſtly, he that ſhall have had the honour to know your lordſhip inwardly, as 

I have had, . ſhall find bona exta, whereby he may better ground a divination of 
ood, than upon the diſſection of a ſacrifice. But that part I leave; for it is 
t for others to be confident upon you, and you to be confident upon the cauſe; 
oodneſs and juſtice whereof is ſuch as can hardly be matched in any ex- 


the 
-ample ; it being no ambitious war againſt foreigners, but a recovery of ſubjects; 
and that after lenity of conditions often tried ; and a recovery.of them not only 


to obedience, but to humanity and policy, from more than Indian barbariſm. 
There is yet another kind of divination, familiar to matters of ftate ; bers 


Our Author obſerves, © I was not called or adviſed with ſome year and a half before his lordſhip's [V- 
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that which Demoſthenes ſo often relied upon in his time; when he ſaid, That 
which for. the time paſt is worſt of all, is for the time to come the beſt: 
which is, that things go ill, not by accident, but by errors; wherein, if your 
lordſhip have been heretofore an awaking cenſor, yet you muſt look for no other 
now, but Medice, cura teipſum: and though you ſhall not be the happy phy- 
Gcian that cometh in the declination of the diſeaſe; yet you embrace that con- 
dition which many noble ſpirits have accepted for advantage; which is, that 
you go upon the greater peril of your fortune, and the leſs of your repu- 
tation; and ſo the honour countervaileth the adventure; of which honour your 
lordſhip is in no ſmall poſſeſſion, when that her majeſty (known to be one of the 
moſt judicious princes in diſcerning of 85 that ever governed) hath made 
choice of you (merely out of her royal judgment; her affection inclining rather to 
continue your attendance) into whoſe hand, and truſt, to put the command and 
conduct of ſo great forces; the gathering the fruit of ſo great charge; tlie execu- 
tion of ſo many counſels; the redeeming of the defaults of ſo many former go- 
vernors; the clearing of the glory of her ſo many happy years reign, only in this 
part eclipſed. Nay farther, how far forth the peril of that ſtate is interlaced with 
the E England; and thereſore how great the honour is, to keep and de- 
fend the approaches or avenues of this kingdom, I hear many diſeourſe; and 
there is a great difference, whether the tortoiſe gathereth herſelf within her ſhell 
kurt or unhurt. | | Fa x 
And if any man be of opinibn, that the nature of the enemy doth extenu- 
ate the honour of the ſervice, being but a rebel and a favage, I differ from 
him; for I ſee the juſteſt triumphs that the Romans in their greatneſs did obtain, 
and that whereof the emperors in their ſtyles took addition and denomination, 
were of ſuch an enemy as this z that is, people barbarous, and not reduced to 
civility, magnifying a kind of lawleſs liberty, and prodigal of life, hardened in 
body, fortified in woods and bogs, and placing both juſtice and felicity in the 
ſharpneſs of their ſwords ; ſuch were the Germans and ancient Britons, and di- 
vers others. Upon which kind of people, whether the victory were a conqueſt, 
or a reconqueſt upon a rebellion or a revolt, it made no difference (that ever 
I could find) in honour. And therefore it is not the enriching predatory wir 
that hath the pre-eminence in honour, elſe ſhould it be more honour to bring in 
a carrack of rich burden, than one of the twelve Spaniſh Apoſtles, But then 
this nature of people doth yield a higher point of honour, conſidered in truth, 
and ſubſtance, than any war can yield, which ſhould be atchieved againſt a civil 
enemy; if the end may be, paciſque imponere morem, to replant and refound 
the policy of that nation ; to which nothing is wanting, but a juſt and civil 
government; which deſign, as it doth deſcend unto you from your noble father, 
who loſt his life in that action (though he paid tribute to nature, and not to 
fortune ;) ſo I hope your lordſhip ſhall be as fatal a 3 * 1 to this war, as Afri- 
canus was to the war of Carthage, after that both his uncle and father had 
loſt their lives in Spain in the ſame war. Now although it be true, that theſe 
things which I write (being but repreſentations unto your lordſhip, of the honour 
and 1 of ſucceſs of the enterpriſe) be not much to the purpoſe of 
any advice; yet it is that which is left to me, being no man of war, and 155 
norant in the particulars of eſtate. For a man may, by the eye, ſet up the 
white in the midſt of the but, though he be no archer. Therefore I will on- 
ly add this wiſh, according to the Engliſh phraſe, which termeth a well- willing 
advice, a wiſh ; that your lordſhip in this whole action, looking forward, wou 
ſet down this poſition ; That merit is worthier than fame; and looking back 
hither, would remember this text, That obedience is better than facrifice. For 
21 to fame and glory may make your lordſhip in the adventure of your 
on to be valiant as a private ſoldier, rather than as a general: it may make 
you in your commandments rather to be gracious than diſciplinary : it may 
make you preſs action (in reſpect of the great expeRation conceived) rather 
haſtily than ſeaſonably and ſafely : it may make you ſeek rather to atchieve the 
war by force, than by intermixture of practice: it may make you (if God ſhall 
lend proſperous * gs) rather ſeek. the fruition of that honour, than the 


perfection 
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perfection of the work in hand. And for the other point, that is, the proceed. 
ing, like a good proteſtant, upon expreſs warrant, and not upon good intention 
your lordſhip in your wiſdom knoweth, that as it is moſt fit for you to de. 
fire convenient liberty of inſtructions, ſo it is no leſs fit for you to obſerye 
the due limits of them; remembring that the exceeding of them m not 
only procure, in caſe of adverſe accident, a dangerous diſavow; but al, (in 
caſe of proſperous ſucceſs) be ſubject to interpretation, as if all were not reter. 
red to the right end. | 

Thus have I preſumed to write theſe few lines to your lordſhip, in method 
ignorantiae; which is, when a man ſpeaketh of any ſubje&, not according to 
the parts of the matter, but according to the model of his own knowledge, 
and moſt humbly deſire your lordſhip, that the weakneſs thereof may be ſupplied 
in your lordſhip by a benign acceptation, as it is in me by my beſt wiſhing, 


XLIX. To my lord of Ess Ex. 


My Lord, | 
8 that your lordſhip came now up in the perſon of a good ſervant, 
A to fee your ſovereign miſtreſs ; which kind of compliments are many times 
inſtar magnorum meritorum ; and therefore that it would be hard for me to find 
you: 1 have committed to this poor paper the humble ſalutations of him that 
is more yours than any man's; and more yours than any man. To theſe fa 
lutations 1 add a due and joyful gratulation, confeſſing that your lordſhip, in 
your laſt conference with me before your journey, bake not in vain, God 
making it good ; that you truſted, we ſhould fay, 8 ? Which, as it 
is found true in a happy ſenſe, ſo I wiſh you do not find another Nis putaſer? 
in the manner of taking this ſo great a ſervice. But I hope it is, as he aid, 
Nubecula eft, cito tranfibit : and that your lordſhip's wiſdom, and obſequious 
circumſpection, and patience, will turn all to the beſt. So referring all to 
ſome time that I may attend you, I commit you to God's beſt preſervation. 


L. A LETTER to the earl of Ess Ex, 
in offer of his ſervice when he was firſt enlarged to Eſſex- Houſe. 


My Lord, M 
N? man can expound my doings better than your lordſhip, which makes 
| me need to ſay the leſs; only J humbly pray you to believe, that J aſpire 

to the conſcience and commendation of bonus civis, and bonus vir; and that 
though I love ſome things better (I confeſs) than I love your lordſhip, yet! 
love few perſons better; both for gratitude's fake, and for your virtues, which 
cannot hurt but by accident; of which my good affection it may pleaſe your 
lordſhip to aſſure yourſelf; and of all the true effects and offices I can yield. 
For as I was ever ſorry your lordſhip ſhould fly with waxen wings, doubting 
Icarus's fortune, ſo for the growing up of your own feathers, be they oſtriches 
'or other kind, no man ſhall be more glad. And this is the axle-tree where- 
on I have turned and ſhall turn. Which having already ſignified to you by ſome 
near mean, having ſo fit a meſſenger for mine own letter, I thought good alſo 
to redouble by writing. And ſo I commend you to God's protection. From 
Oray's-Inn this gth of July, 1600. AE 
2 19 Jul. Cab. | 
"MII 


LI. 
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LI. An Anſwer of my lord of Ess Ex, to the preceding 
LzTTER of Mr. Bacon. 


Mr. Bacon. | 


Can neither expound nor cenſure your late actions; being ignorant of all of 

them ſave one; and having directed my fight inward only to examine my- 
ſelf. You do pray me to believe, that you only aſpire to the conſcience and 
commendation of bonus civis, and bonus vir: and I do faithfully aſſure you, 
that while that is your ambition (though your courſe be active, and mind con- 
templative) yet we ſhall both convenire in eodem tertio; and convenire inter 
nofipſos. Your profeſſion of affection, and offer of good offices, are welcome 
to me: for anſwer to them I will ſay but this; that you have believed I have been 
kind to you, and you may believe that I cannot be other, either upon hu- 
mour or mine own election. I am a ſtranger to all poetical conceits, or elſe 
I ſhould ſay ſomewhat of your poetical example. But this I muſt fay, 
that I never flew with other wings than defire to merit, and confidence 1 


in 
my i favour; and when one of theſe wings failed me, I would 


light no where but at my ſovereign's feet, though ſhe ſuffered me to be 
bruiſed with my fall. And till her majeſty, that knows I was never bird of 
prey, finds it to agree with her will and her ſervice that my wings ſhould be 


imped again, I have committed myielf to the mue. No power but my God's, 
and my ſovereign's, can alter this reſolution of 


Your retired friend, 
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ESSEx. 
LII. To my lord of Ess Ex. 


| 
[\ 


My Lord, 


Am glad your lordſhip hath plunged out of your own buſineſs: Wherein I 
| muſt commend your lordſhip, as Xenophon commended the ſtate of his 
country, which was this, that having choſen the worſt form of government of 
all others, they governed the beſt in that kind. Hoc pace ef venia tua, ac- 
cording to my charter. Now, as your lordſhip is my witneſs that I would 
not trouble you whilſt your own cauſe was in hand (though that I know, 
that the farther from the term, the better the time was to deal for me) 
ſo that being concluded, I preſume I ſhall be one of your next cares. And 
having communicated with my brother of ſome courſe, either to perfect the 
firſt, or to make me ſome other way ; or rather, by ſeeming to make me 
ſome other way to perfect the firſt; wherewith he agreed to acquaint your 
lordſhip; I am deſirous, for mine own better ſatisfaction, to ſpeak with your 
lordſhip myſelf : which I had rather were ſomewhere elſe than at court; and 
as ſoon as your lordſhip will aſſign me to wait on you, And ſo in, etc, 


LIII. To my lord of Ess Ex. 
It may pleaſe your Lordſhip, 


1 AT your lordſhip is in ſlatu quo prius, no man taketh greater glad- 
1 neſs than I do; the rather, becauſe I aſſure myſelf that of your ecli- 
ples, as this hath been the longeſt, it ſhall be the leaſt; as the comical poet 
faith, Negue illam tu ſatis noveras, neque te illa; hocque fit, ubi non vere vivi- Tarent 
For if I may be ſo bold as to ſay what I think, T believe neither your lord- 


Heaut. I. rg 


tur, 
ſhip looked to have found her majeſty in all points as you have done, neither 
her majeſty per caſe looked to have found your lordſhip as ſhe hath done. 
And therefore I hope upon this experience may grow more perfect knowledge, 
and upon knowledge more true conſent ; which I, for my part, do infinitel 


Wiſh, as accounting theſe accidents to be like the fiſh Remora ; which though 
Vor. II. Ss it 
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it be not great, yet hath it a hidden property to hinder the failing of the ſhip, 

And therefore, as bearing unto your dſhip; after her majeſty, of all publick 
erſons, the ſecond duty, I could not but ſignify unto. you my affectionate gratu- 

610 And ſo I commend your good lordſhip to the beſt preſervation of the 

divine Majeſty. WH WR) IT; tr 
From Gray's-Inn. | riod, 


LIV. To Sir Rog EAT C. 


It may pleaſe your good Honour, 
1 Am apt enough to contemn mendacia famae, yet it is with this diſtinction, 

as fame walks among inferiors, and not as it hath entrance into ſome eats. 
And yet nevertheleſs, in that kind alſo I intend to avoid a ſuſpicious ſilence, but 
not to make any baſe apology. It is blown about the town, that I ſhould give opi- 
nion touching my lord of Eſſex cauſe; firſt, that it was a praemunire; and 
now laſt, that it reached to high treaſon: and this opinion ſhould be given 
in oppoſition to the opinion of the lord Chief Juſtice, and of Mr. Attorney- 
General. Sir, I thank God, whatſoever opinion my head ſerveth me to de- 
liver to her majeſty, being aſked, my heart ſerveth me to maintain, the fame 


honeſt duty directing me and aſſiſting me. But the utter untruth of this re- 


port God and the queen can witneſs ; and the improbability of it, every man 
that hath wit, more or leſs, can conceive. The root of this I diſcern to be 
not ſo much a light and humorous envy at my acceſſes to her majeſty, 
(which of her majeſty's grace being "_ in my firſt years, I would be ſorry ſhe 
ſhould eſtrange in my laſt years; for ſo I account them, reckoning by health, 
not by age) as a deep malice to your honourable ſelf ; upon whom, by me, 
through nearneſs, they think to make ſome aſperſion. But as I know no re- 
medy againſt libels and lyes; ſo I hope it ſhall make no manner of diſſeverance | 
of your honourable good conceits and affection towards me; which is the 
thing I confeſs to fear. For as for any violence to be offered to me, where- 
with my friends tell me, to no fmall terror, that J am threatned, I thank God 
J have the privy coat of a good conſcience ; and have a good while ſince put 
off any fearful care of life, or the accidents of life. So defiring to be pre- 
ſerved in your good opinion, I remain. 

This laſt letter ſeems to be wrote 1660, in the interval between the return of the Earl of Eſſex from Ireland, 
and his hearing before the Lord Chancellor, etc. | 


LV. To my lord Henxy Howard, 
My Lord, 


Tus; be very few beſides yourſelf, to whom I would perform this reſpecl 


glect it not, as it may have entrance into ſome ears. o your lordſhip's love, 
rooted upon good opinion, I eſteem it highly, becauſe I have taſted the fruits 
of it; and we both have taſted of the beſt waters, in my account, to Enit 
minds together. There is ſhaped a tale in London's forge, that beateth apace 
at this time, that I ſhould deliver opinion to the queen in my lord of Eſſex 
cauſe : firſt, that it was praemunire ; and now laſt, that it was high treaſon ; and 


this opinion to be in oppoſition and encounter of the lord Chief Juſtice's opinion, 
and the Attorney- General's. My lord, (I thank God) my. wit ſerveth me not 


to deliver any opinion to the queen, which my ſtomach ſerveth me not to main- 


tain; one and the fame conſcience of duty guiding me and fortifying me. 


But the untruth of this fable God and my ſovereign: can witneſs, and there I 
leave it; knowing no more remedy againſt lyes, others do againſt libgls. 


5 The root, no queſtion of it, is partly ſome light-headed envy at my acceſſes 


to her majeſty; which being begun and continued ſince; my childhood, as lan 


4 49 85 majeſty ſhall think me worthy of them, I ſcorn thoſe that ſhall thin 
. OO 


trary: And another reaſon is the aſperfion. of this tale, and the cory 
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thereof, upon ſome greater man, in regard of my ntarneſs. And therefore, 


my lord: I pray you anſwer for me, to any perſon that you think wort y Joe 
| to him, 


own: reply: and my defence. For my lord of Eſſex, I am not ſervile 

having regard to my ſuperior's duty. I have been much bound unto him. And 
on the other ſide, I have ſpent more time and more thoughts about his well 
doing, than ever I did about mine own. I pray God, you fis friends, amongſt 
you, be in the right. Nulla remedia tam faciunt dolorem, quam quae ſunt ſalu- 
taria. For my 87 I have deſerved better, than to have my name objected 
to envy, or my life to a ruthan's violence, But I have the privy coat of a 
good conſcience. I am ſure theſe courſes and bruits hurt my Bad more than 
all. So having written to your lordſhip, I deſire exceedingly to be preferred in 
your good opinion and love: And fo leave you to God's goodneſs. | 


Rs LVL... Two LztTixrs, framed, 
The one as from Mr. Anthony Bacon, to the earl of EssRx; 
The other, as the earl's anſwer thereunto. 


Both written by Mr. Francis Bacon, at the inſtance of Mr. Anthony Bacon his 
brother, and to be ſhewed to the queen, upon ſome fit occaſion ; as a mean to work 

her majeſty to receive the earl again to favour and attendance at court. They were 
deviſed whilft my lord remained priſoner in his own houſe. See Sir Francis Bacon's 
Apology, to the earl of Devonſhire, Vol. i. Fo 


My fingular good Lord, 
HIS ftanding at a ſtay in your lordſhip's fortunes doth make me, in my 
love towards your lordſhip, jealous leſt you do ſomewhat, or omit ſome- 
what, that amounteth to a new error. For I ſu poſe that of all former mat- 
ters there is a full expiation; wherein, for any thing that your lordſhip doth, 
I for my part (who am remote) cannot caſt nor deviſe wherein any error ſhould 
be, except in one point, which I dare not cenſure nor diſſuade; which is, that 
8 the prophet faith) in this affliction you look u p ad manum percutientem, and 
fo make your peace with God. And yet I have heard it noted, that my lord 
of Leicefter (who could never get to be taken for a faint) nevertheleſs in the 
queen's disfayour waxed feeming religious; which may be thought by ſome, 
and uſed by others, as a caſe reſembling yours, if men do not ſee, or will not 
fe the difference between your two diſpoſitions. But to be plain with your lord- 
ſhip, my fear rather is, becauſe I hear how ſome of your good and wile friends, 
not unpractiſed in the court, and ſuppoſing themſelves not to be unſeen in 
that deep and unſcrutable center of the court, which is her majeſty's mind, do 
not only toll the bell, but even ring out peals, as if your fortune were dead and 
buried, and as if there were no poffibility of recovering her majeſty's favour ; and 
as if the beſt of your condition were to live a private and retired life, out of 
want, out of peril, and out of manifeſt diſgrace; and ſo in this perſuaſion of 
theirs: include a perſuaſion to your lordſhip to frame and accommodate your ac- 
_ tions and mind to that end: I fear, I fay, that this untimely deſpair may in time 
bring forth a juſt deſpair, by cauſing your lordſhip to ſlacken and break off your 
_ wiſe, Ke 85 and ſeaſonable endeavours and induſtry for redintegration to her 
. majeſty's favour ; in compariſon whereof all other circumſtances are but as 
; atom, or rather as a vacuum without any ſubſtance at all. Againſt this opinion 
it may pleaſe your lordſhip to conſider of theſe reaſons which 1 have collected, 
and to make judgment of them, neither out of the melancholy of your preſent 
_ rtune, nor out of the infuſion of that which cometh to you by others relation, 
Nec is ſubject to much tincture) but ex rebus ipſis, out of the nature of the per- 
Ans and actions themſelves, as the truſtieſt and leaſt deceiving grounds of 7 9 
Pot though I am ſo unfortunate as to be a ſtranger to her majeſty's eye, and much 
3 more to Her nature and manners; yet by that which is apparent, I do mani- 
1 feſtly diſcern, ' that ſhe hath that character of the divine nature and goodneſs, 
. 905 andvit, amavit uſque ad finem : and where ſhe hath a creature, ſhe doth 
not deface nor defeat it ; inſomuch as, if I obſerve rightly in thoſe „ 
* CY | ereto- 
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heretofore ſhe hath honoured with her ſpecial favour, ſhe hath covered and re. 
mitted not only defects and ingratitudes in affection, -but errors in ſtate ang 
and ſcholar- like put together the parts of her 
majeſty's proceedings now towards your lordſhip, I cannot but make this con- 
ſtruction, that her majeſty in her royal intention never purpoſed to cal our 
lordſhip's doings into publick queſtion ; but only to have uſed a cloud 40 


444 


and debarring from her preſence. For, firſt the handling the cauſe in the 
Star-chamber, you not being called, was enforced by the violence of libelling 


{ſpared your lordſhip's appearance J. and after, when that means which was in- 
tended for the quenching of malicious bruits, turned to kindle them (becauſe 
it was faid your lord ip was condemned unheard, and Fong lordſhip's 


by making you a party, and admitting your defence. And to this purpoſe-7 
1 aſſure RE JorAhvs that my brother Francis Bacon, who is 1 viſe (I 
think) to be abuſed, and too honeſt to abuſe ; though he be more reſerved in 

all particulars than is needful, yet in generality he hath ever conſtantly, and 

with aſſeveration affirmed to me, that both thoſe days, that of the Star-chamber, 

and that at my lord Keeper's, were won from the queen merely upon neceſſity 

and point of honour, againſt her own inclination, Thirdly, in the laſt proceed- 

ing, I note three points, which are directly ſignificant, that her majeſty did ex- 

oy capers prefily forbear any point which was * irreparable, or might make your lordſhip in 
any degree uncapable of the return of her favour or might fix any character in- 
delible of diſgrace upon you : for ſhe ſpared the publick place of the Star- 
chamber, which ſpared ignominy; the limited the charge preciſely not to 

touch upon any pretence diſloyalty; and no record remaineth to memory of 

the charge or ſentence. Fourth the very diſtinction which was made in the 


indicativè, point at this; that her majeſty meant to uſe your lordſhip's at- 
tendance in court, while the exerciſes of the other places ſtood ſuſpended, 
Fifthly, I have heard, and your lordſhip knoweth better than I, that now, 
ſince you were in your own cuſtod her majeſty, in verbo regio, and by his 
mouth, to whom ſhe committeth er royal grants and decrees, hath aſſured 
your lordſhip ſhe will forbid, and not ſuffer, your ruin. Sixthly, as I have | 
il her majeſty to be a prince of that magnanimity, that ſhe will {pare 
the ſervice of the ableſt ſubject or peer, when ſhe ſhall be thought to ſtand in 
need of it: fo ſheis of that Policy, as ſhe will not loſe the ſervice of a meaner 
than your lordſhip, where it ſhall depend merely upon her choice and will. Se- 
venthly, I hold it for a princi le, that generally thoſe diſeaſes are hardeſt to 
cure whereof the cauſe is ob cure; and thoſe eafieſt, whereof the cauſe is 
manifeſt ; whereupon I conclude, that ſince it hath been your error in your 
courſes towards her majeſty, which hath prejudiced you, that your reforming 
and conformity will reſtore you; ſo as you may be „aber fortunae propriae, 
- Laſtly, conſiderin g. your lordſhip is removed from dealing in cauſes of ſtate, 
and left only to a place of +11: Turk methinks the ambition of any man, who 


matter, I can find neither in her majeſty's perſon, nor in your own perſon, nor 

in any third perſon, neither in former precedents, nor in your own caſe, any 

cauſe of dry and peremptory deſpair, Neither do 1 ſpeak this ſo, but that, 

if her majeſty, out of her reſolution, ſhould deſign you to a private life, you 

ſhould be as willing, upon her appointment, to go into the wilderneſs, as 

into the land of promiſe. Only I wiſh your lordſhip will not preoccupate de- 

ſpair, but put truſt, next to God, in her majeſty's grace, and not to be wanting 

to 2 I know your lordſhip may Juſtly interpret, that this which I 
pPerſuade, may have ſome reference. to my particular, becauſe 1 may Py 
* r | 4 7 
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ſay, Te flante, (not virebo, for I am withered in myſelf, but) manebo, or tenebo; 
ſhall in ſome ſort be, or hold out. But though your lordſhip's years and 
health may expect return of grace and fortune; yet your eclipſe for a time 
is an uli mum vale to my fortune; and were it not that I deſire and hope 
to ſee my brother eſtabliſhed, by her majeſty's favour (as I think him well 
worthy, for that he hath done and ſuffered) it were time I did take that courſe, 
from which I diſſuade your lordſhip. But now in the mean time, I cannot 


chuſe but perform theſe honeſt duties to you, to whom I have been ſo deeply 
hounden. 


LVII. A LeTTzz framed as from the Earl; 


in anſwer to 
the former LETTER. ö 


M. BA c ON, 


Thank you for your kind and careful letter. It perſuades me that which I 

wiſh ſtrongly, and hope for weakly ; that is, poſſibility of - reſtitution to 
her majeſty's favour: but your arguments that would cheriſh hope, turn 
to deſpair. You fay the queen never meant to call me to publick cenſure, 
which ſheweth her goodneſs ; but you ſee I pafſed under it, which ſheweth 
others power. I believe. moſt ſtedfaſtly her majeſty never intended to bring 
my cauſe to a ſentence; and I believe as verily, that ſince that ſentence ſhe 
meant to reſtore me to attend upon her perſon. But they that could uſe oc- 
caſions (which was not in me to let) and amplify occaſions, and practiſe upon 
occaſions, to repreſent to her majeſty a neceſſity to bring me to the one, can 
and will do the like to ſtop me from the other, You ſay my errors were my pre- 


juice, and therefore I can mend myſelf: it is true; but they that know that I. 


can mend myſelf, and that if ever I recover the queen, that I will never loſe 
her again; will never ſuffer me to obtain intereſt in her favour. And you 
fay the queen never forſook utterly, where ſhe inwardly favoured : but I 
know not whether the hour-glaſs of time hath altered her mind; but ſure I 
am the falſe glaſs of others informations muſt alter her, when I want ac- 
ceſs to plead my own cauſe. I know I ought doubly to be her majeſty's ; 
both jure creations, for I im her creature; and jure redemptionis, for I 
know ſhe hath ſaved me from overthrow. But for her firſt love, and for 
her laſt protection, and all her great benefits, I can but pray for her majeſty ; 
and my endeavours are now to make my prayers for her majeſty and myſelf 
better heard. For, thanks be to God, they that can make her majeſty believe 
I counterfeit with her, cannot make God believe that I counterfeit with 
him: and they which can let me from coming near unto her, cannot let 
me from drawing near unto him, as I hope I do daily. For your brother, 1 
hold him an honeſt gentleman, and wiſh him all good, much rather for 
your ſake. Yourſelf I know hath ſuffered more for me and with me than 


any friend I have: yet I cannot but lament freely, as you ſee I do; and adviſe 


ou not to do that which I do, which is to deſpair. You know letters what 
urt they have done me, and therefore make ſure of this: and yet I could 


not (as having no other pledge of my love) but communicate freely with 
you, for the eaſe of my heart and yours, | 


LVIII. A LETTER to Mr. Secretary CECII, after the * de- 


feating of the Spaniſh forces in Ireland; inciting him to em- 


brace the care of reducing that kingdom to civility, with 
ſome reaſons ſent incloſed. 


1 may pleaſe your Henour, | 
A one that wiſheth you all increaſe of honour; and as one that cannot leave 
to love the ſtate, (what intereſt ſoever I have, or may come to have in it) 


a Therefore this was wrote 1601. 
r | 5X 
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and as one that now this dead vacation time hath ſome leiſure ad ali 
agendum ; I will preſume to propound unto you that which though you can- 
not but ſee, yet I know not whether you apprehend and eſteem it in ſo high 
a degree; that is, for the beſt action of importation to yourſelf, of ſound 
honour and merit to her majeſty and this crown, without ventoſity and popu- 
larity, that the riches of any occaſion, or the tide of any opportunity, can poſ- 
fibly miniſter or offer: and that is the cauſes of Ireland, if they be taken by 
the right handle. For if the wound be not ripped up again, and come to 2 
* feſtered s recrudency by new foreign fuecours, I think that no phyſician will go on 
ſenſe, Ci. much with letting of blood, in declinatione merbi; but will intend to purge and 
corroborate. To which purpoſe I ſend you mine opinion, without labour 
of words, in the incloſed ; and ſure I am, that if you ſhall enter into the matter 
according to the vivacity of your own ſpirit, nothing can make unto you a more 
gainful return. For you ſhall make the queen's felicity compleat, which now 
(as it is) is incomparable z and for yourſelf, you ſhall ſhew yourſelf as good a 
patriot as you are thought a | oe and make the world perceive you have 
not leſs generous ends, than dextrous delivery of yourſelf towards your ends; 
and that you have as well true arts and grounds of government, as the facility 
and felicity of practice and negotiation ; and that you are as well ſeen in the 
riods and tides of eſtates, as in your own circle and way: than the which, 
ſuppoſe, nothing can be a better addition and accumulation of honour unto 
you. This, I hope, I may in privateneſs write, either as a kinſman, that may 
be bold ; or as a ſcholar, that hath liberty of diſcourſe, without commit- 
ting any abſurdity. But if it ſeem any error in me thus to intromit myſelf, 
I pray your honour believe, I ever loved her majeſty and the ſtate, and now 
love yourſelf; and there is never any vehement love without fome abſurdity, 
as the Spaniard well ſays ; deſuario con la calentura. So defiring your ho- 
nour's pardon, I ever continue. 


Conſiderations touching the Quzzx's fervice in IA ELAN). 


5 HE reduction of that country, as well to civility and juſtice, as to obe- 
dience and peace (which things, as affairs now ſtand, I hold to be inſepa - 
rable) conſiſteth in four points: | 

1, The extinguiſhing of the relicks of the war. 

2. The recovery of the hearts of the people. 1 

3. The removing of the root and occaſions of new troubles. 


4. Plantations and buildings. | 
For the firſt; concerning the places, and times, and particularities of far- 


ther proſecution, in fact, I leave it to the opinion of men of war; only the 
2 is, to diſtinguiſh and diſcern the propoſitions, which ſhall be accord- 
ing to the ends of the ſtate here (that is, final and ſummary towards the ex- 
tirpation of the troubles) from thoſe, which though they pretend publick 
ends, yet may refer indeed to the more private and compendious ends of the 
council there; or of the particular governours or captains. But till (as I 
touched in my letter) I do think much letting blood, in declinatione morbi, is 
againſt method of cure: and that it will but induce neceſſity, and exaſperate 
deſpair ; and percaſe diſcover the hollowneſs' of that which is done already, 
27. Taglaes. which now blazeth to the beſt ſhew. For Iaglia's and proſcriptions of two or 
three of the principal rebels, they are no doubt, jure gentium, lawful : in Italy 
uſually practiſed upon the banditti ; beſt in ſeaſon when a fide goeth down : 
and may do good in two kinds; the one, if they take effect; the other, in the 
diſtruſt which may follow amongſt the rebels themſelves. But of all other 
points, to my underſtanding, the moſt effectual is, the well expreſſing or im- 
| preſſing the deſign of this ſtate, upon that miſerable and deſolate kingdom; 
5 | containing the ſame between theſe two lifts or boundaries; the one, that the 


queen ſeeketh not an extirpation of that people, but a reduction; and that, 1 0 
8 0 3 | | e 
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the hath chaſtiſed them by her royal power and arms, according to the neceſ- 
ſity of the occaſion, her majeſty taketh no pleaſure in effuſion of blood, or 
diſplanting of ancient generations. The other, that her majeſty's princely care 
is principally and intentionally bent upon the action of Ireland; and that ſhe 
ſeeketh not ſo much the eaſe of charge, as the royal performance of the office 
of protection, and reclaim of thoſe her ſubjects: and in a word, that the caſe 
is altered ſo far as may ſtand with the honour of the time paſt: which it is eaſy 
to reconcile, as in my laſt note I ſhewed. And again I do repeat, that if her 
majeſty's deſign be ex prefeſſo to reduce wild and barbarous people to civility 
and juſtice, as well as to reduce rebels to obedience, it makes weakneſs turn 
chriſtianity, and conditions graces; and fo hath a fineneſs in turning utility upon 
point of honour, which is agreeable to the humour of theſe times, And be- 
ſides, if her majeſty ſhall ſuddenly abate the liſts of her forces, and ſhall do 
nothing to countervail it in point of reputation, of a politic proceeding, I 
doubt things may too ſoon fall back into the ſtate they were in. Next to this: 
Adding reputation to the cauſe, by imprinting an opinion of her majeſty's care 
and intention upon this action, is the taking away of reputation from the con- 
trary fide, by cutting off the opinion and expectation of foreign ſuccours; to 
which purpoſe, this enterprize of Algiers (if it hold according to the adver- 
tiſement, and if it be not wrapped up in the period of this ſummer) ſeemeth 
to be an opportunity ccelitus demiſſa. And to the ſame purpoſe nothing can 
be more fit than a treaty, or a ſhadow of a treaty of a peace with Spain, which 
methinks ſhould be in our e to faſten at leaſt rumore tenus, to the de- 
luding of as wiſe people as the Iriſh. Laſtly, for this point ; that which the 
ancients called poteſtas fata redeundi ad ſanitatem ; and which is but a mock- 
ery when the enemy is ſtrong, or proud, but effectual in his declination ; that 
is, a liberal proclamation of grace and- pardon to ſuch as ſhall ſubmit, and 
come in within a time prefixed, and of ſome farther reward to ſuch as ſhall bring 
others in; that one's ſword may be ſharpened by another's, is a matter of hood 
experience, and now, I think, will come in time. And percaſe, though 1 
wiſh the excluſions of ſuch a pardon exceeding few, yet it will not be ſafe to 
continue ſome of them in their ſtrength, but to tranſlate them and their gene- 
rations into England; and give them recompence and ſatisfaction here, for 
their poſſeſſions there ; as the king of Spain did, by divers families of Portugal. 
To the effecting of all the points aforeſaid, and likewiſe thoſe which fall with- 
in the diviſions following, nothing can be in priority (either of time or matter) 
better than the ſending of ſome commiſſion of countenance, ad res inſpiciendas 
et componendas ; for it will be a very ſignificant demonſtration of her ma- 
jeſty's care of that kingdom; a credence to any that ſhall come in and ſubmit ; 
a bridle to any that ſhall have their fortunes there, and ſhall apply their pro- 
poſitions to private ends; and an evidence that her majeſty, Ther arms laid 
down, Peedily purſueth a politick courſe, without neglect or reſpiration : and 
it hath been the wiſdom of the beſt examples of government. 


things in natura rerum: | 
W Religion. 
2, Juſtice and protection. 
5 Obligation and reward. | OY 

or religion (to ſpeak firſt of piety, and then of policy) all divines do agree, 
that if conſciences be to be enforced at all (wherein yet they differ) two things 
muſt precede their inforcement; the one, means of inſtruction; the other, 
ume of operation; neither of which they have yet had. Beſides, fill they be 
more like reaſonable men than they yet are, their ſociety were rather ſcanda- 
lous to the true religion, than otherwiſe ; as pearls caſt before ſwine: for till 
they be cleanſed from their blood, incontinency, and theft (which are now 
not the lapſes of particular perſons, but the very laws of the nation) they are 
ncompatible with religion reformed. For policy, there is no doubt but to 
. Wreltle with them now, is directly oppoſite to their reclaiming, and cannot but 

| continue 
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continue their alienation of mind from this government. Beſides, one of the 
principal pretences, whereby the heads of the rebellion have prevailed both with 
the people, and with the foreigner, hath been the defence of the catholick re- 
ligion : and it is this that likewiſe hath made the foreigner reciprocally more 
plauſible with the rebel. Therefore a toleration of religion (for a time, not 
definite) except it be in ſome principal towns and precincts, after the manner of 
ſome French edicts, ſeemeth to me to be a matter warrantable by religion, and 
in policy of abſolute neceſſity. And the heſitation in this point (I think) hath 
been a great caſting back of the affairs there. Neither it any Engliſh papiſt 
or recuſant ſhall, for liberty of his conſcience, transfer his perſon, family, and 
fortunes thither; do I hold it a matter of danger, but expedient to draw on un- 
dertaking, and to further population. Neither ' if Rome will. cozen itſelf, by 
conceiving it may be ſome degree to the like toleration in England, do I hold it 
a matter of any moment; but rather a good mean to take off the fiercenels and 
eagerneſs of the humour of Rome, and- to ſtay further excommunications or 
interdictions for Ireland. But there would go hand in hand with this, ſome 
courſe of advancing religion indeed, where the people is capable thereof; as the 
ſending over ſome good preachers, eſpecially of that fort which are vehement 
and zealous perſuaders, and not ſcholaſtical, to be reſident in principal towns; 
endowing them with ſome ſtipends out of her majeſty's revenues, as her ma- 
jeſty hath moſt religiouſly and graciouſly done in Lancaſhire: and the recon- 
tinuing and repleniſhing the college begun at Dublin, the placing of good men 
to be biſhops in the ſees there, and the taking care of the verſions of bibles, 
and catechiſms, and other books of inſtruction, into the Iriſh language; and 
the like religious courſes, both for the honour of God, and for the avoiding of 
ſcandal and inſatisfaction here, by the ſhew of a toleration of religion in ſome 
parts there. | i x 
For juſtice :- the barbariſm-and deſolation of the country conſidered, it is not 
ſible they ſhould find any ſweetneſs at all of juſtice ; if it ſhall be (which 
hath been the error of times paſt) formal, and fetched far off from the ſtate ; 
becauſe it will require running up and down for proceſs ; and give occaſion 
for polling and exactions by fees, and many other delays and charges. And there- 
fore there muſt be an interim in which the juſtice muſt be only ſummary ; 
the rather, becauſe it is fit and ſafe for a time the country do participate of 
martial government; and therefore, I could wiſh in every e town or 
place of habitation, there were a captain or governour; and a judge, ſuch as 
recorders and learned ſtewards are here in corporations, who may have a pre- 
rogative commiſſion to hear and determine 1 Hake ſanam diſcretionem ; and 
as near as may be to the laws and cuſtoms of England ; and that by bill or 
plaint, without original writ; reſerving from their ſentence matter of free-hold 
and inheritance, to be determined by a ſuperior judge itinerant ;, and both 
ſentences, as well of the balywick judge, as itinerant, to be reverſed (if cauſc 
be) before the council of the province to be eſtabliſhed there with fit inſtruc- 
tions. | 
For obligation and reward; it is true (no doubt) which was anciently faid, 
that a ſtate is contained in two words, praemium and poena; and I am per- 
ſuaded, if a penny in the pound which hath been ſpent in poena (for this kind 
of war is but poena, a chaſtiſement of rebels, without fruit or emolument to this 
ſtate) had been ſpent in praemio, that is, in rewarding, things had never grown 
to this extremity. But to ſpeak forwards. The keeping of the principal Iriſh 
perſons in terms of contentment, and without cauſe of particular complaint; 
and generally the carrying of an even courſe between the Engliſh and the Iriſh ; 
whether it be in competition, or whether it be in controverſy, as if they were 
one nation (without that ſame partial courſe which hath been held by the 
governours and counſellors there, that ſome have favoured the Iriſh, and ſome 
contrary) is one of the beſt medicines of that ſtate. And as for other points 
of contentment, as the countenancing of their nobility as well in this court as 
there; the imparting of knighthoad ; the care of education of their . 
: an 
8 


- 
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and the like points of comfort and allurement ; they are things which fall ints 
every man's conſideration, ES, 


Fo the extirpating of the ſeeds of troubles, I ſuppoſe the main roots are but 
three, The firſt, the ambition and abſoluteneſs of the chief of the families 
and ſepts. The ſecond, the licentious idleneſs of their kernes and ſoldiers, 
that lie upon the country, by ceſſes and ſuch like oppreſſions. And the 
third, the barbarous laws, cuſtoms, their brehen laws, habits of apparel, their 
poets or heralds that enchant them in ſavage manners, and ſundry other ſuch 
dregs of barbariſm and rebellion, which by a number of politick ſtatutes of Ire- 
land, meet to be put in execution, are already forbidden; unto which ſuch ad- 
ditions may be made as the preſent time requireth. But the deducing of this 
branch requireth a more particular notice of the ſtate and manners there, than 
falls within my compaſs. A DP 


Fon plantations and buildings, I do find it ſtrange that in the laſt plot for 

the population of Munſter, there were limitations how much in demeſne, and 

how much in farm, and how much in tenancy again, how many buildings 

ſhould be erefted, how many Iriſh in mixture ſhould be admitted, and other 

things foreſeen almoſt to curioſity : but no reſtraint that they might not build 
ſparfim at their pleaſure ; nor any condition that they ſhould make places forti- 
hed and defenſible : which omiſſion was a ſtrange neglect and ſecureneſs, to my 
underſtanding. So as for this laſt point of plantations and buildings, there be 
two conſiderations which I hold moſt material; the one for quickening, and 
the other for aſſuring: The firſt is; that choice be made of ſuch perſons for 
the government of towns and places, and ſuch undertakers be procured, as be 
men gracious and well beloyed, and are like to be well followed. Wherein 
for Munſter, it may be (becauſe it is not res integra ; but that the former under- 
takers ſtand intereſſed) there will be ſome difficulty: but ſurely, in mine opinion, 
either by agreeing with them, or by over-ruling them with a parliament in Ire- 
land (which in this courſe of a politick proceeding, infinite occaſions will re- 
quire ſpeedily to be held) it will be fit to ſupply fit qualified perſons for under- 
takers. The other, that it be not left (as heretofore) to the pleaſure of the un- 
dertakers and adventurers, where and how to build and plant; but that they 
do it according to a preſcript or formulary. For firſt, the places, both maritime 
and inland, which are fitteſt for colonies or garriſons, as well for doubt of the 
foreigner, as for keeping the country in bridle, would be found, ſurveyed, and 
reſolved upon: and then that the patentees be tied to build in thoſe places only, 
and to fortify as ſhall be thought convenient. And laſtly, it followeth of courſe, 
in countries of new populations, to invite and 1— 6 inhabitants by ample 
liberties and charters. EY 


LIX. To my lord of Canterbury [Dr. WurilTGIrT,] 


1. may pleaſe your Grace, | 


Tie conſidered the objections, peruſed the ſtatutes, and framed t he al- 
terations, which I ſend, ſtill keeping myſelf within the brevity of a letter, 
and form of a narration ; not entering into a form of argument or diſputation: 
for, in my poor conceit, it is ſomewhat againſt the majeſty of princes actions, to 
make too curious and ſtriving apologies, but rather t6 ſet them forth plainly, 
and fo as there may appear a e and conſtancy in them, ſo that one 
part upholdeth another. And fo I wiſh your grace all proſperity. From my 
r 
2 4 4 Your Grace's moſt duti ful pupil and ſervant. 


Vol. II. 981 LX 
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LX. To Sir Tromas Luer, 


S T R, 


HERE was no news better welcome to me this long time, than that of the 
good ſucceſs of my kinſman ; wherein if he be happy, he cannot be 
happy alone, it conſiſting of two parts. And I render you no leſs kind thanks 
for your aid and favour towards him, than if it had been for myſelf, aſſuring 
you that this bond of alliance ſhall on my part tye me to give all the tribyte to 
your good fortune upon all occaſions, that my poor ſtrength can yield. I ſend 
you, ſo required, an abſtract of the lands of inheritance ; and one leaſe of great 
value, which my kinſman bringeth; with a note of the tenures, values, contents, 
and ſtate, truly and perfectly drawn; whereby you may perceive the land is 
good land, and well countenanced by ſcope of acres, woods, and royalties; though 
the total of the rents be ſet down as it now goeth, without improvement: in 
which reſpe& it may ſomewhat differ from your firſt note. Out of this, what 
he will aſſure in jointure, I leave it to his own kindneſs ; for I love not to mea- 
ſure affection. To conclude, I doubt not your _ might have married 
to a better living, but never to a better life; having choſen a gentleman bred to 
all honeſty, virtue, and worth, with an eſtate convenient. And if my brother 
or myſelf were either thrivers, or fortunate in the queen's ſervice, I would 
hope there ſhould be left as great an houſe of the Cokes in this gentleman, as in 
your good friend Mr. Attorney-General. But ſure I am, if Scriptures fail not, 
it will have as much of God's bleſſing; and ſufficiency is ever the beſt feaſt, 
etc. — FE aol YAY: 


* 


LXI. ALZTTER aof recommendation of his ſervice to the 
earl of Nox THUNABZERLAND, a few days before queen Eliza 


BET Es death. 
I may pleaſe your good Lordſhip, 


A the time of ſowing a ſeed is known, but the time of coming up and 
diſcloſing is caſual, or according to the ſeaſon; ſo I am witneſs to myſelf, 
that there hath been covered in my mind a long time, a ſeed of affection and 
zeal towards your lordſhip, ſown by the eſtimation of your virtues, and your 
particular honours and favours to my brother deceaſed, and myſelf ; which 
ſeed ſtill ſpringing, now burſteth forth into this profeſſion. And to be plain 
with your lordſhip, it is very true (and no winds or noiſes of civil r 
can blow this out of my head or heart) that your great capacity and love te 

wards ſtudies and contemplations of an higher and worthier nature, than popular 
(a nature rare in the world, and in a perſon of your lordſhip's quality almoſt 
ſingular) is to me a great and chief motive to draw my affection and admita- 
tion towards you. And therefore, good my lord, if I may be of any uſe to 
ypur lordſhip, by my head, tongue, or pen, means, or friends, I humbly pray 
you to hold me your own ; and herewithal, not to do ſo much difadvantage to 
my good mind, nor partly to your own worth, as to conceive that this com- 
mendation of my humble ſervice proceedeth out of any ftraits of my oc- 
caſions, but — out of an election, and indeed the fulneſs of my heart. Ang 
ſo wiſhing your lordſhip all proſperity, I continue, etc. ä N 


the earl of Nera pers, p. 27. — ne Ke — ee . . 


eie iT 0 4 42 
LETTERS, in the reign of king I AM Es. 


| | LXII. To Mr. *FowLys, © | | 
8 IR. | N 
1 HE occaſion awaketh in me the remembrance of the conſtant and 
mutual good offices, which paſſed between my good brother and your- 
ſelf; whereunto (as you know) I was not altogether a ſtranger ; though 
the time and deſign (as between brethren) made me more reſerved. But well do 
1 bear in mind the great opinion which my brother (whoſe judgment I much re- 
verence] Would often aq ey to me, of your extraordinary ſufficiency, dexterity, 
and temper, Which he had found in you, in the buſineſs and ſervice of the 
bing our ſovereign lord *. This latter bred in me an election, as the former 
f gave an inducement for me, to addreſs myſelf to you; and to make this ſignifi- 
cation of my deſire towards a mutual entertainment of good affection and cor- 


teſpondence between us: hoping that both ſome good effect may reſult of it 
.towards the king's ſervice ; and that for our particulars, though occaſion give 


. 4 


«#4 


ou the precedence of furthering my being known, by good note, unto the 
Ig; Þ no long time will intercede before I, on my. part, ſhall have ſome 
means given to requite your favours, and to verify your commendation. And 
{> with my loving commendations, good Mr. Fowlys, I leave you to God's 


goodneſs. 


From Gray's-Inn 27 March 1603. 


Upon the death of queen Elizabeth, Mr. Fowlys was ſent out of Scotland with letters to divers of the 
lords of the privy council; ſoon after whoſe arrival the lord Treaſurer, the lord High Admi 
Nobert Cert ane al ſecretary of ſtate, returned a large letter of thanks, and of advice to the king con- 
cerning the then poſture of affairs. He was afterwards created a baronet by the name of Sir David Fowlys 
of Ingleby, 2 the north riding of Yorkſhire, where he had ſeated himſelf, and where his poſterity now re- 
main. Stephens. | 

b Mr. — Bacon, the elder and only brother to our author, of the whole blood, reported to have 
been equal to him in height of wit, tho' inferior in the improvements of learning and r Sir 


Henry Wotton obſerves, that he was a gentleman of impotent feet, but of a nimble head, through whoſe 
hands ran all the intelligences with Scotland. Stephens. | | 


* 
- 
64 1» 


LXIII. To Mr. FowLys. 


and Sir 


Mr. FowLYs, E | 8 


2 write unto you yeſterday by Mr. Lake (who was diſpatched hence 
from their lordſhips) a letter of reviver of thoſe ſparks of former acquaint- 
ance between us in my brother's time: and now, upon the ſame confidence, 
finding ſo fit a meſſenger, I would not fail to falute you; hoping it will fall 
out ſo happily, as that you ſhall be one of the king's ſervants which his 
majeſty will firſt employ here with us; where I hope to have ſome means not 
to be barren in friendſhip towards you. \_ 
1 We all thirſt after the king's coming, accounting all this but as the dawn- 
| 10g of the day before the riſing of the ſun, till we have his preſence. And 

hough now his majeſty muſt be Janus bifrons, to have a face to Scotland, as 
Wet as to England, yet quod nunc inſtat agendum : the expectation is here 

t he will come in ſtate, and not in ſtrength ©. So for this time I commend 
you to God's goodneſs. 28 March 1603. 


LXIV. 


Ls 


My lord Bacon, 


in his hiſtory of K. Henry VII, obſerves the like conduct in that wie prince, in order 
to quict the fear: 


of the people, and diſperſe the conceit of his coming in by conqueſt. 
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2 to the Roman adage (that © one cluſter of grapes ripeneth 
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LXIV. To Sir ”"'THOM AS CHALONER, then in Scotland, 
| before his majeſty's entrance. 21 


S T R, | * I 
F OR our money matters, Lam aſſured you received no inſatisfaction; for 
you know my mind, and you know my means; which now the openneſs 

of thi time, cauſed by this bleſſed conſent, and peace, will increaſe ; and ſo 
our agreement, according to your time, be obſerved. For the preſent, ac- 
beſides 
another) I know you hold me not unworthy, whole mutual friendſhip you 
thould cheriſh : and I, for my part, conceive good hope, that you ate likely to 
become an acceptable ſervant to the king our maſter : not ſo much for any way 
made heretofore (which, in my judgment, will make no great difference), as 
for the ſtuff and ſufficiency which I know to be in you; and wherebf, I know, 
his majeſty may reap great ſervice. And therefore, my genetal requeſt is, that, 
according to that induſtrious vivacity which you uſe towards your friends, you. 
will further his majeſty's goed conceit and inclination towards me, to whom 
words cannot make me known, neither mine own, not others; but time will, to 
no difadyantage of any that ſhall fore-run his majeſtys experience, by your teſti- 
mony and commendation. And though occafion give you the precedence of do- 
ing me this ſpecial good office; yet I hope no long time will intercede before I 
ſhall have ſome means to requite your favour and acquit your report. More par- 
ticularly, having thought good to make oblation of my moſt humble ſervice to- 
his majeſty by a few lines, I defire your loving care and help, by yourſelf, or 
ſuch meatis as I refer to your difcretion, to deliver and preſent the fame 
to his majeſty's hands: Of which letter I ſend you a eopy, that you may know 
what you carry ;, and may take of Mr.. Matthew the letter itſelf, if you be 


| 2 to undertake the delivery. Laſtly, I do commend to yourſelf, and 


uch your courteſie as occaſion may require, this gentleman Mr. Matthew, 
eldeſt ſon to my lord biſhop of Dureſme; and my very good friend, aſſuring 
you that any courteſy you ſhall uſe towards him, you ſhall uſe to a very worthy 
young gentleman, and one I know,. whoſe acquaintance you will much eſteem. 


And ſo I ever continue. 1603. 


Sir Thomas Chaloner was ſon to Sir Themas Chaloner, who had EINE TRIBAL great valour, 
under the command of the emperor Charles V, and the duke of Somerſet, and with equal prudence, in the 
courts of the emperor and king of Spain; whither he was ſent ambaſſador in the beginning of the 
reign of queen Elizabeth. The ſon was, like his father, a gentleman of great parts and abilities, to 
whoſe care king James committed the tuition of prince Henry, 17 Aug. 1603 Rymer, xvi. 545. Sir Tho- 
mas had, a few years before, mate the firſt 8 of alum mines in this nation, at or near Giſborough in 
Yorkſhire ; where ſome of his name and family ſtill continue. He ſurvived his royal. pupil juſt three years,. 
dying in November, 1615. Stephens. 5 - 


xv. An offer of ſervice to the K1x 6, upon his firſt coming in. 
I may pleaſe your moſt excellent Majiſty, 


ery of that 5 is not encloſed for a few, nor 


* your Majeſty, 5 


4 


. 
* 
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kingdom * ; but alſo a more FRO knowledge of the infinite devotion and 
inceflant endeavours (beyond the ſtrength of his body, and the nature of the 
times) which appeared in my good brother, Mr. Anthony Bacon, towards 

your Majeſty's ſervice; and were on your Majeſty's part, through your ſingular 
| Penignity, by many moſt gracious and lively 6 magmas and favours accepted 
and acknowledged, beyond the merit of any thing he could effect: which en- 
deavours and duties, for the moſt part, were common to myſelf with him, 
though by deſign (as between brethren) difſembled. And therefore, moſt 
high and mighty King, my moſt dear and dread ſovereign lord, fince now the 
corner: ſtone is laid of the mightieſt monarchy in Europe; and that God above, 
who hath ever a hand in bridling the floods and motions both of the ſeas, 
and of peoples hearts, hath by the miraculous and univerſal conſent (the 
more ſtrange, becauſe it proceedeth from ſuch diverſity of cauſes) in your 
coming in, given a ſign and token of great happineſs in the continuance of 
your feign; I think there is no ſubje& of your Majeſty's, which loveth this 
- iſland, and is not hollow or unworthy, whoſe heart is not ſet on fire, not only 
to bring you peace-ofterings, to make you propitious ; but to ſacrifice himſelf a 
burnt-offering or holocauſt to your Majeſty's ſervice : amongſt which number 
no man's fire. ſhall be more pure and fervent than mine; but how far forth 
it ſhall blaze out, that reſteth in your Majeſty's employment. So thirſting f Pleaſure to 
after the happineſs of kiſſing your royal hand, I continue ever. 1603. ordain, Matt, 


Sir N. Bacon, lord keeper of the great ſeal from the firſt to the 21 Elizabeth, 


453 


3 


LXVI. A Letter commending his love to the lord of *KinGrossr, 
upon his majeſty's entrance. 
My Lord, | 


7 preſent occaſion aWakeneth in me a remembrance of the conſtant 
1 amity and mutual good offices which paſſed between my brother deceaſed 
and your lordſhip, whereunto I was leſs ſtrange, than in reſpect of the time I 
had reaſon to pretend ; and withal, I call to mind the great opinion which my 
brother, who ſeldom failed in judgment of a perſon, would often expreſs to me 
of your lordſhip's great wiſdom and — both in head and heart, towards 
the ſervice and affairs of our ſovereign lord the king. 3 

The one of thoſe hath bred in me an election, and the other a confidence 
to addreſs my good will and ſincere affection to your good lordſhip; not doubt- 
ing, in regard that my courſe of life hath wrought me not to be altogether unſeen 
in the matters of the kingdom, that I may be of ſome uſe, both in point of ſervice 
to the king, and in your lordſhip's particular. 

And on the other fide, I will not omit to deſire humbly your lordſhip's fa- 
your, in furthering a good conceit and impreſſion of my moſt humble duty 
and true zeal towards Go king ; to whoſe majeſty words cannot make .me 
known, neither mine own nor others; but time will, to no diſadvantage of any, 
that ſhall forerun his majeſty's experience, by their humanity and commenda- 
tions. And fo I commend your good lordſhip to God's providence and pro- 
tection. | | : 
From Gray's-Inn, etc. 1603. I | 
0 * Bruce Mil. Dom. Kinloſſe, Magiſt. Rotulorum curiae cancellariae, 19 Jul. 1603. Rymer xvi. 


LXVII. A Letter to doctor Mox180N, a Scotiſh phyſician, 
upon his majeſty's coming in. 8 

Mr. Dactor Mok Isox, Ib: | 8 

I Have thought good by this my letter to renew this my ancient acquaint- 

ance which hath paſſed between us, fignifying my good mind to you, to 


perform to you any good office, for your particular, and my expectation; and 
YO Ih, - *; | TT 7 | a firm 


* 
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a firm aſſurance of the like on your part towards me: wherein I confeſs you 
may have the ſtart of me, becauſe occaſion hath. aug you the precedency in in- 
veſting you with opportunity to uſe my name well, and by your loving teſtimony 
to further a good opinion of me in his majeſty, and the court. 
But I hope my experience of matters here will, with the light of his ma- 
jeſty's favour, enable me ſpeedily both to requite your Kindneſs, and to ac- 
quit and make good your teſtimony and report. So not doubting to ſee you here 
with his majeſty ; conſidering that it belongeth to your art to feel pulſes (and 
J aſſure you, Galen doth not ſet down greater variety of pulſes, than do vem 


Here in mens hearts) I wiſh you all proſperity, and remain 


Durs, etc. 
From my chamber at Gray's-Inn, etc. 1603. 


LXVIII. To Mr. Davis, gone to meet the king. 


Mr. Davis, 


i hr you went on the ſudden, yet you could not go before you had 

8 with yourſelf, to the purpoſe which I will now write : And there- 
fore I know it ſhall be altogether needleſs, fave that I meant to ſhew you, that 1 
was not aſleep. Briefly, I commend myſelf to your love and the well uſing 
my name; as well in repreſſing and anſwering for me, if there be any biting or 
nibling at it in that place, as by imprinting a good conceit and opinion of me, 
chiefly in the king (of whoſe favour I make myſelf comfortable afſurance) as 
otherwiſe in that court : And not only ſo, but generally to perform to me all 
the good offices which the vivacity of your wit can ſuggeſt to your mind, to be 
performed to one, with whoſe affection you have fo great ſympathy, and in 
whoſe fortune you have ſo great intereſt, So defiring you to be good to con- 
cealed poets, I continue. 1603. 


a Mr. Davis having made his way unto the knowledge of K. James, by a poem he dedicated unto thelate 
queen, entitled, Noſce teip/um, was very favourably received by the king; and not long after made his attorney- 

neral in Ireland, and ſerjeant at law: And in the next reign, was nominated to be chief juſtice of the king's 
— England upon the diſplacing of Sir Randal Crew ; hut died ſuddenly on 27 December, 1625. He 
was very converſant with the wits of his time; ſome of his writings declare his excellency in that kind, as 
others do his abilities in his own profeſſion. Stephens, | 


LXIX. To Mr. Rozzxr Kurz, upon the death of queen 
Elizabeth. 


Mr. KEMPE, 


7 alteration is ſo great, as you might juſtly conceive ſome coldneſs 
of my affection towards you, if you ſhould hear nothing from me, I 
living in this place. It is in vain to tell you with what wonderful ſtill and calm 
this wheel is turned round; which, whether it be a remnant of her fe- 
licity that is gone, or a fruit of his reputation that is coming, I will not de- 
termine, For 1 cannot but divide oa between her memory and his name ; 
Yet we account it but a fair morn, before ſun-rifing, before his majeſty's pre- 


| ſence: though for my part I ſee not whence any weather ſhould ariſe. The pa- 


piſts are contained with fear enough, and hope too much. The French is 
thought to turn his practice upon procuring ſome diſturbance in Scotland, 
Where-crawns may do wonders: But this day is ſo welcome to the nation, and 
the time ſo ſhort, as I do not fear the effect. My lord of Southampton eo 
pecteth releaſe 1 the next diſpatch, and is already much viſited and much 
well wiſned. here is continual poſting by men of good quality towards 
the king: the rather, I think, becauſe this ſpring-time it is but a kind 
of ſport. It is hoped, that as the ſtate here hath performed the part of good 
attorneys to deliver the king quiet poſſeſſion of his kingdoms, ſo the king will 
redeliver them quiet 1 of their places ; rather filling places void, than 

- So, — 1603. r oy * LXX - 
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LXX. To the earl of Nox rRHUuERLANU p, recommending 
a proclamation to be made by the king at his entrance. 

It may pleaſe your Lordſhip, 8 F 

Do hold it, a thing formal and neceſſary for the king to forerun his coming 
I (be it never ſo ſpeedy) with ſome gracious declaration for the cheriſhing, en- 
tertaining, and preparing of mens affe&tions*. For which purpoſe I have 
conceived a draught, it being a thing familiar in my miſtreſs her times to have 
my pen uſed in publick writings of ſatisfaction. The uſe of this may be in two ; 
ſorts : Firſt, properly, if your lordſhip think it convenient to ſhew the kin ; 
any ſuch draught, becauſe the veins and pulſes of this ſtate cannot but be be 
known here ; which if your lordſhip ſhould do, then I wonld defire you 
to withdraw my name, and only fignify, that you gave ſome heads of di- 
rection of ſuch a matter to one, of whoſe ſtyle and pen you had ſome opinion, 
The other collateral ; that though your lordſhip make no other uſe of it, yet it 
is a kind of portraiture of that which I think worthy to be adviſed by your 
lordſhip to the king; and perhaps more compendious and ſignificant, than if I 
had ſet them down in articles. I would have attended your lordſhip but for 
ſome little phyſick I took. To- morrow morning I will wait on you. So Jever, 
etc. 1603. 


Henry Piercy, the ninth earl of Northumberland of that name, had not only great learning himſelf, but 
was alſo patron of other learned men, eſpecially mathematicians. And tho' no man eſpouſed title of K. 
you to the Engliſh throne with a greater zeal than himſelf, declaring that he would remove all impediments 

y his ſword ; yet the king (perhaps fearing that one who thought he could confer crowns, might attempt to 
reſume them) cauſed this great man to be ſo effectually proſecuted in the ſtar- chamber in the year 1606, upon 
a ſuppoſition of his being privy to the powder plot, or at leaſt of concealing his couſin Mr. Thomas Piercy y 
one of the conſpirators therein; that he was fined 30000. and condemned to perpetual impriſonment. But 
the lord Hay, afterwards created viſcount Doncaſter and earl of Carlifle, m g m 1617 his youngeſt 
daughter the lady Lucy Piercy, a lady of the moſt celebrated wit and — of any in her times; his releaſe 
from the Tower was tained about the year 1621. Tho' it is ſaid, the earl was with great difficulty prevail'd 
rar of eG becauſe procured by a man he difdained to own to be ſo near a relation, as that of 
alon. Stephens. | | 

d Inſtead of this declaration, Sir Francis Bacon tells us, that * at this time there came forth in print the 

* king's book containing matter of inſtruction to the prince his ſon, touching the office of a king; which fall- 
ing into every man's hand, filled the whole realm as with a good perfume or incenſe beforethe king's coming 
© in; and far exceeded any formal or curious edi& or declaration, which could have been deviſed of that na- 
ture, wherewith princes in the beginning of their reigns do uſe to grace themſelves, or at leaſt expreſs them- 
* ſelves gracious in the eyes of their people.* Vol. II. p. 362. 


LXXI. To the earl of SouTHameToON, upon the king's coming in. 


I may pleaſe your Lordſhip, 
I Would have been very glad to have preſented my humble ſervice to your 
* lordſhip by my attendance, if I could have foreſeen that it ſhould not have 
been unpleafing unto you. And therefore, becauſe I would be ſure to commit 
no error, I choſe to write; aſſuring your lordſhip, how little ſoever it may ſeem 
credible to you at firſt, yet it is as true as a thing that God knoweth ; that this 
great change hath wrought in me no other change towards your lordſhip than 
this, that I may ſafely be that to you now, which I was truly before. And fo 
craving no other pardon, than for troubling you with my letter, I do not now 
begin to be, but continue to be | 
1603. Your lordſhip's humble and much devoted 


- 


FR. BACON. * 
LXXII. 


Henry Wriotheſley earl of Southampton having been involved in the guilt of the unfortunate earl of Eſſex, 
Was condemned for the ſame crimes ; but that earl, who ſeemed careleſs of his own life, interceded for the life 
of his friend, as did Southampton's own modeſt behaviour at his trial : From which time-he ſuffered impriſon- * 
ment in the Tower till the 1oth of April, 1603. He was afterwards reſtored in blood, made knight of the 
garter, and one of his majeſty's privy council. Stephens, | 


"N 2 — cc * C * — * _ 0 — 4 S OG — cc ec [any — 
|, 


48 MR. BACON'S LET TRS TEMP. JAC: 


LXXII. To Mr. MarrREs, 


ſignifying the wiſe proceedings of king Au Es at his firſt 
| entrance into England. 


SIX, 


* Viz. Into I Was heartily glad to hear that you had paſſed ſo great a part of your ® jour- 

Scotland to 4 ney in ſo good health. My aim was right in my addreſs of letters to thoſe 

SEN. LXIV perſons in the court of Scotland, who were likelieſt to be uſed for the affairs 
7 of 


p. 452. ngland ; but the pace they held was too ſwift, for the men were come away 


before my letters could reach them. With the firſt I have renewed acquaint 
ance, and it was like a bill of revivor, by way of croſs-ſuits; for he was as rea- 
dy to have begun with me. The ſecond did this day arrive, and took acquaint. 
ance with me inſtantly in the council-chamber, and was willing to entertain 
me with farther demonſtrations of confidence, than I was willing at that time to 
admit. But Ihave had no ſerious ſpeech with him, nor do I yet know whether 


any of the doubles of my letter have been delivered to the king. It may per. 
haps have proved your luck to be the firſt. 


Things are here in good quiet, The king acts excellently well; for he 
puts in clauſes of reſervation to every proviſo. He ſaith, he would be ſo 
to have juſt cauſe to remove any. He faith, he will diſplace none who hath 
ſerved the queen and ſtate ſincerely, etc. The truth is, here be two extremes; 
ſome few would have no change, no not reformation : ſome many would have 
much change even with perturbation, God, I hope, will direct this wiſe king 
to hold a mean between reputation enough and no terrors*, In my parti. 
cular I have many comforts and aſſurances; but in my own opinion the 
chief is, that the canvaſſing world is gone, and the deſerving world is 
come. And withal I find myſelf as one awaked out of ſleep ; which I have 
not been this long time, nor could, I think, have been now without ſuch a great 
noiſe as this, which yet is in aura leni. I have written this to you in haſte, 
my end being no more than to write, and thereby to make you know that I 


will ever continue the ſame, and ſtill be ſure to wiſh you as heartily well as 
to myſelf, 1603. | 


LXXIIL 


* Mr. Matthews was ſon to Dr. Toby Matthews biſkop of Durham, afterwards archbiſhop of Vork; 
an eminent divine, conſider'd either in the ſchools, the pulpit, or the epiſcopal chair. He was 1 in Ox- 
ford in 1578, whilſt his father was dean of Chriſt's- church; but was, to the great grief of his parents, a few 
years after the king's acceſſion, reconciled to the church of Rome, through the means, as is ſaid, of Parſons 
the Jeſuit : and became ſo induſtrious an agent for her, that his refuſal of the oath of allegiance eſtabliſh'd by 

act of parliament, together with ſome imprudent carriage, gave the king ſuch offence, that he was in a man- 
ner exiled the kingdom in the year 1607. He continued roving from one country and prince's court to another 
fill t617, when appl „ Fog mwah with mach earneſtneſs to the earl of Buckingham, he obtain'd a permiſſion 
to come into England, which he did in July that year, preſenting himſelf in the firſt place to Sir Francis Bacon 
then lord keeper of the great ſeal. But the king being afterwards diſpleaſed with him, did, notwithſtanding his 
moving and prefiing letters, command him again to depart in October, 1618. Yet in 1622, he was recalled to 
aſſiſt in the buſineſs of the Spaniſh match in agitation, and knighted the year following. He 1s repre- 
ſented as a man of very good parts and literature, _ of an active and reſtleſs temper. What opinion Sir 
Francis Bacon had of him when young, appears before in his letter to Sir Thomas Chaloner ; and what eſteem 

He had for Sir Francis, may be ſeen in the preface to his collection of letters: at the beginning of which is 
inc his — of the lady Carliſle whom I have mentioned Ne LXX. He died at Gaunt in Flanders 
1655, Stephens. | 
d Upon this occaſion it may not be amiſs to remember what cardinal d Oſſat writ from Rome to M. de Vil- 
— upon the acceſſion of king James to the crown of England, part of which I with no prince would ever 
orget. | 
4 C'eſt Vordinaire des hommes de er plus au ſoleil orient qu'a Voccident, & des Princes bien aviſez 
qui ſont appellez à un nouvel eſtat, entrer doucement, ſans irriter ni mEcontenter perſonne ni dedans 
ni dehors. Si ce Prince continüe 7 par la vertu & accompagne de bonheur, comme juſques icy, ib 
< ſera très- grand, & fera bon Iavoir pour amy; & nous, qui depuis quelques annees en ga n'avions eu eil 
Anuaſi qu en un lieu, faudra que Vayons cy - après en deux; comme faudra bien auſſi que faſſent encore d au- 
< tres. Et en fin de compte, Celui de tous qui regnera le mieux & le plus juſtement & Phonneur & gloire de 
2 _ at, r profit & * de. fes 7 pou fre le plus afſeurt, le aha fort, & le plus aimt, lout * as 
ien O des hommes; en quoy confifte la vr durable grandeur & puifſance des Roys, & Paſſeurance de Hr 
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LXXIII. To the earl of NoxztapwrsrLanD. 


It may pleaſe your good Lordſhip, _ 

Would not have loſt this journey, and yet I haye not that I went for ; for 
] I have had no private conference to purpoſe with the king; no more hath 
almoſt any other Engliſh : For the ſpeech his majeſty admitteth with ſome no- 
blemen, is rather matter of grace, than matter of bufineſs. With the attorn 
he ſpake, urged by the treaſurer of Scotland, but no more than needs Null. 
After, I had received his majeſty's firſt welcome, and was promiſed private ac- 
ceſs ; yet not knowing what matter of ſervice your lordſhip's letter carried (for 
1 faw it not) and well knowing that primeneſs in advertiſement is much; 1 
choſe rather to deliver it to Sir Thomas Heſkins, than to cool it in my own 
hands, upon expectation of acceſs. Your lordſhip ſhall find a prince the fartheſt 
from vain-glory that may be ; and rather like a prince of the ancient form, than 
of the latter time. His ſpeech is ſwift and curſory, and in the full diale& of 
his country; and in ſpeech of buſineſs, ſhort ; in ſpeech of diſcourſe, large. 
He affecteth popularity by gracing ſuch as he hath heard to be popular, and not 
by any faſhions of his own : He is thought ſomewhat general in his favours ; 
and his virtue of acceſs is rather, becauſe he is much abroad, and in preſs, than 
that he giveth eaſy audience. He haſteneth to a mixture of both kingdoms and 
- occaſions, faſter perhaps than policy will well bear. I told your lordſhip once 
before, that (methought) his majeſty rather aſked counſel of the time paſt, than 
of the time to come: But it is yet early to ground any ſettled opinion. For the 
particulars, I refer to conference, having in theſe generals gone farther in ſo 
tender an argument, than I would have done, were not the bearer hereof fo 
aſſured. So I continue, etc. 1603. 71 


LXXIV. A letter to Mr. Murray, of the king's bed- chamber. 
M.. Mug RA, 


II is very true, that his majeſty, moſt graciouſly at my humble requeſt, knighted 
the laſt ſunday my brother-in-law, a towardly young gentleman ; for which 
favour I think myſelf more bound to his majeſty, than for the benefit of ten 
knights: And tos tell you truly, my meaning was not that the ſuit of this other 
gentleman Mr. Temple ſhould have been moved in my name. 4 

For I ſhould have been unwilling to have moved his majeſty for more than 
one at once, though many times in his majeſty's courts of juſtice, if we moye 
once for our friends, we are allowed to move again for our fee. 

But indeed my purpoſe was, that you might have been pleaſed to have moved 
it as for my > | * b6 | | 

Nevertheleſs, ſince it is ſo far gone, and that the gentleman's-friends are in 
ſome expectation of ſueceſs, I eave it to your kind regard What is farther to 
be done, as willing to give ſatisfaction to thoſe which have put me in truſt, and 
loth on the other ſide to preſs above good manners. And ſo with my loving 
commendations I remain | | 
1603. | | Nurs, etc. 


Made tutor to the D. of Vork, with a yearly penſion of 300 marks, June 28, 1605. ner, XVI, p. 631. 


LXXV. To Mr. Pixx cx, ſecretary to the lord deputy of Ireland. 
® Mr. Pixxcx, ER 1 
I Am glad to hear of you, as I do; and for my part, you ſhall find me ready 
to take any occaſion to further your credit and preferment. And I dare aſ- 
fare you (though I am no undertaker) to prepare..yaur way with my lord of 
Saliſbury, for any: good fortune which may: befal ou. Tou teach me to com- 
plain of buſineſs, whereby I write the more briefly ; and yet I am fo unjuſt, as 


that which 1 alledge for mine own excuſe, I cannot admit for yours: for I 
Vor. II. +. muſt, 


* 
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muſt, by expecting, exact your letters, with this fruit of your ſufficiency, as to 
odd tow things paſs in that kingdom. And therefsre having begun, x 

ray you continue. This is not merely ee tots have. ever (I know not 
by what inſtinct) wiſhed well to that impoliſhed part of this crown. And fo, 
with my very loving commendations, I remain. 


oy 


LXXVI. To the earl of N ORT HAM FP TON 


„ 1 


deſiring him to preſent the Advancement of learning to the king. 


It may pleaſe your good Lordſhip, 925 lg 300% of 
II Aving finiſhed a work touching the advancement of learning, and dedicated 
the ſame to his ſacred majeſty, whom I dare avouch (if the records of 
time err not) to be the learnedeſt king that hath reigned z I was deſirous, in a 
kind of congruity, to preſent it by the learnedeſt counſellor in this kingdom; to 
the end that fo good an argument, lighting upon ſo bad an author, might re- 
ceive ſome reputation by the hands into which, and by which, it ſhould be de. 
livered. And therefore, J make it my humble ſuit to your lordſhip, to preſent 
this mean but well-meant writing to his majeſty, and with it my humble and 
zealous duty; and alſo, my like humble requeſt of pardon, if 1 have too often 
taken his name in vain, not only in the dedication, but in the voucher of the 
authority of his ſpeeches and writings. And ſo I remain, 1605. 


2 The earl of Northampton was the ſecond ſon, and bore the name of that accompliſhed gentleman Henry 
Howard, earl of Surry, ſon and heir to the duke of Norfolk, who ſuffered under the ſeverity of king Henry's 
VIIT's latter days ; the one by death, the other by in priſonment. During great = of the reign ofqueen Eli- 

'zabeth, while his family lay under the cloud, he apply d himſelf to learning; and to what a degree he arrives, 
appears by a book he publiſhed in 1583, againſt the poiſon of ſuppoſed prophecies, dedicated to Sir Francis 
Walſingham and from the eul at was generally given him, that he was the moſt learned among the no- 
ble, and the moſt noble among the learned. But in the king's reign his advancement was ſpeedy both in ho- 
nours and riches. The ſervices he performed as a commiſſioner in making the yes between England and 
Spain, gave birth to a ſaying in thoſe times, (but with what truth I know not) that his houſe in the Strand, 
now Called Northumberland houſe, was built by Spaniſh gold. He died in bis leaving behind him the 
memory of ſome real works, and of ſome ſuppoſed ill ones; being ſuſpected of concealing his religion 
for many years, and of being privy to the untimely death of Sir Thomas Overbury. Stephens, 


LXXVII. To Sir Tomas BoprEx, 


upon ſending his book of Advancement of karning. 
S IX, 


1 Think no man may more truly ſay with the pſalm, Multum incola fuit anima 


mea, than myſelf ; for, I do confeſs, ſince I was of any underſtanding, my 
mind hath in effect been abſent from that I have done: and in abſence are many 
errors, which I do willingly acknowledge ; and, amongſt the reſt, this great 
one that led the reſt ; that knowing myſelf by inward calling to be fitter to hold 
a book, than to play a part, I have led my life in civil cauſes ; for which I was 


not very fit by nature, and more unfit by the preoccupation of my mind. 


Therefore calling myſelf home, I have now for a time enjoyed myſelf, whereof 
likewiſe I defire to make the world partaker. My labours (if I may fo term that 
which was the comfort of my other labours) I have dedicated to the king; 
defirous, if there be any good in them, it may be as the fat of a ſacrifice, in- 
cenſed to his honour : and the ſecond copy I have ſent unto you, not only in 
good affection, but in a kind of congruity, in regard of your great and rare de- 
ſert of learning. For books are the ſhrines where the ſaint is, or is believed to 
be: And you having built an ark to ſave learning from deluge, deſerve prov 


or 
or advanced. 160 5. | 


> Sir Thomas Bodley reſtored the publick library in Oxford, begun in the times of king Henry VI. by Hum- 
phry duke of Glouceſter ; or was 1 — the founder of a new one, which now bears his — and which hath 


aced him among the chief benefactors to that univerſity, common learning. He died 
p the entrance of the year 1613. Stephens. and to the wealth of learning 


LXXVII. 
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ILXXVII. To the earl of 84 1s puny, |; 


upon ſending the Advancement of learning. 


Pg 4 ** £1 


94 ARE | 


It may pleaſe your good Lordſhip, | wm 
11 your lordſhip with a work of my vacant time, which if it had been 
more, the work had been better. It appertaineth to your lordſhip (be- 
ſides my particular reſpects), in ſome propriety, in regard you are a great go- 
vernor in a province of learning. And (that which is more) you have added 
to your place affection towards learning; and to your affection judgment: of 
which the laſt I could be content were 1 4 the time) leſs, that you might 
the leſs exquiſitely cenſure that which J offer unto you. But ſure 1 am, the 
argument is good, if it had lighted upon a good author. But I ſhall content 
myſelf to awake better ſpirits, like a bell-ringer, which is firſt up to call others 


to church. So with my humble deſire of your lordſhip's good acceptation, I 
remain, 1605, 


« Sir Robert Cecil, created by king James lord Cecil, viſcount Cranburne, and earl of Saliſbu was not on 
ſon to one of the greateſt ſtateſmen of his age, the lord Burleigh, but ſucceeded him in bi places — 
abilities, and was one of the great ſupports of the queen's declining years. Yet the ill offices he was thought to 

orm towards the noble and pop ar earl of Efſex, together with his conduct in ſome particulars in her ſuc- 
ceſſor's reign, abated the Juftre of his character, which otherwiſe from his parts and prudence would have ap- 
peared very conſpicuous. After he had been long ſecretary of ſtate, ſome years lord treafurer and chancellor 
of the univerſity of Cambrjdge, he died in May 1612, at Marlborough, in his return from the Bath; as by a 
diary of his ſickneſs, and the account given by Sir Robert Naunton, one of his retinue, a pears ; which 1 
ſhould not mention, but that his enemies in their libels; which flew freely about, have ſuggeſted that he died 
on the Downs; which, if true, could be eſteemed at moſt but his misfortune. Stephens. 


LXXIX To the“ lord treaſurer Bucxnu ITN on the ſame ſubject. 
May it pleaſe your good Lordſhip, 


Have finiſhed a work touching the advancement or ſetting forward of learn- 

ing, which I have dedicated to his majeſty, the moſt learned of a ſovereign, 
or temporal prince, that time hath known: and upon reaſon not unlike I 
' humbly preſent one of the books to your lordſhip ; not only as a chancellor of 
an univerſity, but as one that was excellently bred in all learning; which I 
have ever noted to ſhine in all your ſpeeches and behaviours : and therefore 
your lordſhip will yield a gracious aſpect to your firſt love, and take pleaſure in 
the adorning of os wherewith yourſelf are ſo much adorned; And ib humbly 
defiring your favotfrable acceptation thereof, with ſignification of humble duty, 
1remain. 1605. 


Elizabeth; and much in his own words: My lord of Buckhurſt was of the noble houſe of the Sackvilles, and 
of the queen's conſanguinity. He was a very fine gentleman of perſon and endowments both of art and na- 
ture, but without meaſure magnificent, till on the turn of his humour, and the allay that his years, and good 
counſels of the queen, etc. had wrought upon thoſe immoderate courſes of his youth, and that height of ſpirit 
mherent to his houſe ; ſhe began to aſſiſt him in the reparation of that vaſt patrimony he had much waſted. 
After the honour ſhe had given him of lord Buckhurſt, and knight of the garter, ſhe procured him to be choſen 
chancellor of the univerſity of Oxford, upon the death of Sir Chriſtopher Hatton, and conſtituted him lord 
treaſurer, on the death of the lord Burleigh, which office he enjoy'd till April, 1608, dying then ſuddenly at 
the council-table ; the king having ſome years before created him earl of Dorſet. He is alſo much commend- 
ed for his happy vein in poetry, to which he was addicted in his youth; and for his elocution, and the excel- 
lencies of his pen; faculties that ran in the blood, as Sir Robert Naunton obſerves in his ſon Robert, and his 
grandſons Richard and Edward, ſucceſſive earls of Dorſet ; and the laſt age had the ſatisfaction to ſee continued 


inthe perſon of the right honourable Charles, earl of Dorſet and Middleſex. Sephens, 


LAXX, To the lord chancellor [Sir T. EczxToN, lord Elleſmere] ' 
. on the ſame ſubject. 


May it pleaſe your good Lordſhip, wa, 

] Humbly preſent your lordſhip with a work, wherein as you have much com- 
mandment over the author, ſo your lordſhip hath great intereſt in the argu- 

ment : for, to ſpeak without flattery, few have like uſe of learning, or like judg- 


8 ment 
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ment in learning, as I have obſerved in your lordſhip. And again, your lordſhip 
hath been a great planter of learning, not only in thoſe places in the church, 
which have been in your own gift, but alſo, in your commendatory vote, no man 
hath more conſtantly held Detur drgnior : and therefore, your lordſhip 
is beholding to learning, and learning beholding to you ; which maketh me pre- 
ſume with good aſſurance that your lordſhip Will accept well of theſe my la- 
bours; the rather becauſe your lordſhip in ptivate ſpeech hath often begun to 
me in expreſſing your admiration of his majeſty's learning, to whom 1 have de- 
dicated this work; and whoſe virtue and perfection in that kind did thiefly mot 
me to à work of this nature. And fo with fignification of my moſt humble duty 
and affection to your lordſhip, I remam. 1605. 


LXXXI. To Mr. MarrRE w. 


I Perceive you have ſome time when you can be content to think of your 
friends; from whom ſince you have borrowed yourſelf, you do well (not 
paying the principal) to ſend the intereſt at fix months Mo The relation which 
ere ſend you incloſed, carries the truth of that which is publick ; and tho 
my little leiſure might have required a briefer, yet the matter would have en- 
dured and aſked a larger. 
I have now at laſt taught that child to go, at the ſwadling whereof you were. 
My work touching the proficiency and advancement of learning, I have pit into 
two books; whereof the former, which you ſaw, I can't but account as a page 
to the latter. I have now publiſhed them both; whereof I thought it a ſmall 
adventure to fend you a copy, who have more right to-it than any man, ex- 
cept biſhop Andrews, who was my inquiſitor. 

The death of the late great judge concerned not me, becauſe the other was 
not removed. [I write this in anſwer to your good wiſhes ; which I return not 
as flowers of Florence, but as you mean them; whom I conceive place can't 
alter, no more than time ſhall me, except it be for the better. 1605. 


Mr. Matthew wrote an elegy on the D. of Flotence's felicity. See Ne Cl. 


1 LXXXII. To Dr. PLAYER, 
deſiring him to tranſlate the Advancement into Latin. 
| Mr. Dr. PTATER, 
| A Great deſire will take a ſmall occaſion to hope and put in trial that which 
< > is'defired. It pleaſed you a good while ſince to expreſs unto me the good 
liking which you conceived of my book of the advancement of learning; and 
that more ſignificantly (as it ſeemed'to me) than out of courteſy or civil reſpect. 
Myſelf, as I then took contentment in ybur ãpprobation thereof, ſo I ſhould 
eſteem and acknowledge not only my contentment increaſed, but my labours 
advanced, if I might obtain your help in that nature Which I deſire: 'Wherein, 
before I ſet down in plain terms my requeſt unto you, I will open inyſelf, what 
it was which I chiefly ſought and propounded to myſelf in that work; that nat 
; perceive that which I now deſire, to be purſuant thereupon. If Ido not mil 
err (for any judgment that a man maketh of this' own doings, had need be 


Virg. Ed, ſpoken with a Si nunguam fallat imago) I have this opinion, that if I had 
4: 27+ "ſought mine'own commendation, it had been a much fitter courſe for- me to 


have done as gardeners uſed to do, by taking their Teed"and ſlips, and reating 
them firſt into plants, and ſo'uttering*them'in pots, when they are in flower, 
and in their beſt ſtate. But for as much my end was merit of the ſtate of 


learning (to my power) and not glory; and Bae thy pürpoſe was rather to 
Rs Sie i Homer) Bos A op wo 


exe dine fene Wits, an to maggi) ite un, Tas Hefirous to proven 
the undeftamneſs of mine 6wn' life and Ums, aurkering rather feeds than 
Plants: nay@fiter (as te proverbtis)by4owing" with ade balket, . 


* than 
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than with the hand: wherefore, fince I have only taken upon me to ring a bell 
- to call other wits together (which is the meaneſt office) it cannot but be conſo- 
| nant to my deſire, to have that bell heard as far as can be. And fince they are 

but ſparks which can work but upon matter prepared, I have the more reaſon 
to wiſh that thoſe ſparks may fly abroad, that they may the better fihd and light 

upon thoſe minds and ſpirits which are apt to be kindled. And therefore the 
privateneſs of the language conſidered, wherein it is written, excluding ſo many 
readers; as, on the other fide, the obſcurity of the argument in many parts of it 
excludeth many others; I muſt account it a ſecond birth of that work, if it 
might be tranſlated into Latin, without manifeſt loſs of the ſenſe and matter. 
For this purpoſe I could not repreſent to myſelf any man into whoſe hands 1 do 
more earneſtly deſire that work ſhould fall than yourſelf; for by that I have 
heard and read, I know no man a greater maſter in commanding words to 
ſerve matter. Nevertheleſs, I am not ignorant of the worth of your labours, 
whether ſuch as your place and profeſſion impoſeth, or ſuch as your own virtue 
may, upon your voluntary election, take in hand. But I can lay before you 
no other perſuaſions than either the work itſelf may affect you with; or the 
honour of his majeſty, to whom it is dedicated ; or your particular inclination 
to myſelf; who, as I never took ſo much comfort in any labours of mine own, 
ſo I ſhall never acknowledge myſelf more obliged in any thing to the labours of 
another, than in that which ſhall aſſiſt it. Which your labour if I can by my 
place, profeſſion, means, friends, travel, work, deed, requite unto you, I ſhall 
eſteem myſelf ſo. ſtraitly bound thereunto, as I ſhall be ever moſt ready both to 


take and ſeek occaſion of thankfulneſs. So leaving it, nevertheleſs ſalva amicitia, 
as reaſon is, to your good liking, I remain. 


LXXXIII. To the Lord Chancellor, touching the 
Hiſtory of Britain. 


It may pleaſe your goed Lordſhip, 


COME late act of his majeſty, referred to ſome former ſpeech which I have 

heard from your lord{hip, bred in me a great deſire, and the ſtrength of de- 
fire a boldneſs, to make an humble propoſition to your lordſhip, ſuch as in me 
can be no better than a * wiſh: but if your lordſhip ſhould apprehend it, it * Thought, 
may take ſome good and worthy effect. The act I ſpeak of, is the order given 4, 
by his majeſty for the erection of a tomb or monument for our late ſovereign 
queen Elizabeth: wherein I may note much, but only this at this time, that 
as her majeſty did always right to his majeſty's hopes, ſo his highneſs doth in all 
things right to her memory; a very juſt and princely retribution, But from 
this occaſion, by a very eaſy aſcent, I paſſed farther, being put in mind, by this 
repreſentative of her perſon, of the more true and more vive repreſentation, which 
is of her life and government: for as ſtatues and pictures are dumb hiſtories, 
ſo hiſtories are ſpeaking pictures; wherein if my affection be not too great, or 
my reading too ſmall, I am of this opinion, that if Plutarch were alive to write 
lives by parallels, it would trouble him both for virtue and fortune, to find for 
her a parallel amongſt women. And though ſhe was of the paſſive ſex, yet her 
government was ſo active, as, in my ſimple opinion, it made more impreſſion 
upon the ſeveral ſtates of Europe, 4 it received from thence. But I confeſs 
_ unto your lordſhip I could not ſtay here, but went a little farther into the con- 
lideration of the times which have paſſed ſince king Henry VIII; wherein I 
find the ſtrangeſt variety, that in ſo little number of ſucceſſions of any hereditary 
monarchy hath ever been known. The reign of a child ; the offer of an uſur- 
on, though it were but as a diary ague; the reign of a lady married to a 
oreigner; and the reign of a lady folitary and unmarried ; ſo that as it cometh to 
paſs in maſly bodies, that they have certain trepidations and waverings before 
they fix and ſettle; fo it ſeemeth that by the providence of God this 1 

888 (before 

The monument here ſpoken of was eretted in K. Henry VII's chapel at Weltminſter, in the year 1696. 
Vol. II. 6 B 2 
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- | {before-it was to ſettle in his majeſty; and his generations, in which Lhope it 
is now eſtabliſhed for ever) hath had theſe preluſive changes in theſe barrew: 
princes. | Neither could I contain myſelf here (as it is eaſier for a man to mul. 
tiply than to ſtay a wiſh) but calling to remembrance the unworthineſa of the 

hiſtory of England“, in the main continuance thereof ; and the Partiality and 

obliquity of that of Scotland, in the lateſt and largeſt author * that I have ſen ; 

I conceived it would be honour for his majeſty, and a work very memorable 

if this iſland of Great Britain, as it is now joined in monarchy 2 tho ages to 

come, ſo it were joined in hiſtory for the times paſt; and that one juſt and 
compleat hiſtory were compiled of both nations. And if any man perhaps 
ſhould think it may refreſh the memory of former diſcords, he may ſatisfy hit? 
ſelf with the verſe, olim haec meminiſſe juvabit; for the caſe being now altered,” 
it is matter of comfort and gratulation to remember former troubles. Thus 
much, if it may pleaſe your lordſhip, is in the optative mood; and it is time 
that I did look a little into the potential; wherein the hope Which I conceived 
was grounded upon three obſervations. The firſt, the nature of theſe times, 
which flouriſh in learning, both of art and language; which giveth hope not 
only that it may be done, but that it may be well done. Secondly, 1 do ce 
that which all the world ſees in his majeſty, both a wonderful judgment in 
learning, and a ſingular affection towards learning, and works which are of the 
mind more than of the hand. For there cannot be the like honour ſought and 
found, in building of galleries ©, and planting of elms along high-ways, and in 
thoſe outward ornaments, wherein France is now. ſo buſy (things rather of. 
magnificence than of magnanimity) as there is in the uniting of ſtates , paci-. 
fying of controverſies *, nouriſhing and augmenting of learning and arts, and 
| tha particular actions appertaining to theſe ; of which kind Cicero judged truly, 
when he ſaid to Cæſar, Quantum operibus tuis detrabet vetuſtas, tantum addet 
laudibus. * And laſtly, I call to mind, that your lordſhip at ſome times hath 
been pleaſed to expreſs unto me a great deſire, that ſomething of this nature 
ſhould be performed ; anſwerable indeed to your other noble and worthy courſes 
and actions; joining and adding unto the great ſervices towards his majeſty 

(which have, in ſmall compaſs of time, been performed by your lordſhip)othe 

great deſervings both of the church, and commonwealth, and — 

ſo as the opinion of ſo great and wiſe a man doth ſeem to me a good watrant. 
both of the- poſſibility and worth of the matter. But all this while I aſſure myſelf, 

I cannot be miſtaken by your lordſhip, as if I ſought an office or employ- 

ment for myſelf: for no man knows better than your lordſhip, that if there: 

were in me any faculty thereunto, yet neither my courſe of life, nor profeſſion. 
| | would 
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2 The unworthineſs of the hiſtory of England hath been long complain'd of by ingenious men, both of 

this and other nations. Sir Francis Bacon hath expreſſed himſelf much to the ſame effect, tho“ möre at large 
vol. I. p. 32. in his ſecond book of the · Advancement of learning *: where he carries this period of remarkable events ſome- 
what higher than in this letter, beginning with the union of the roſes under Henry VII. and ending with th 
union of the kingdoms under K. James. A portion of time filled with ſo great and variable accidents both in 
church and ſtate, and ſince ſo well diſcovered to the view: of the world, that had other parts the fame perſorm- 
ance, we ſhould not longer lie under any reproach of this kind. The reign of K. Henry VII. was written by 

our author ſoon after his retirement, with ſo great beauty of ſtyle, and wiſdom of obſervation; that nothing 

can be more entertaining; the truth of hiſtory not being diſguiſed with the falſe colours of romance. It was 

ſa acceptable a profes to the P. of Wales, that when he became king, he commanded him to proceed with 

the reign'of K. Henry VIII. But my lord Bacon meditating the hiſtory of nature, which he hardly lived to 
publiſh; his ill tate of health, and ſucceeding death, put an end to this and other noble defigns: leaving the 
eccleſiaſtical and civil affairs of thoſe times to be related by the learned pens of Dr. Burnet (notwithſtauding 

the objeQtions of the avowed enemies, and ſeeming friends to the reformation) and the lord Herbert of Cherbury; 

that I think there is not much of moment to be expected from a future hand. And for the Annals of Queen 
Elizabeth compiled by Mr. Camden, the eſteem of them is as univerſal as the language in which they are 
written, Nor muſt T fo in this place to take notice of two fair and large volumes lately publiſhed in 
French by Monficur de Larrey ; where building upon the foundations laid y theſe gentlemen, and ſome 
och Mo. 2p. heady ue forgotten to do much honour to the Engliſh nation: beginning his hiſtory al 

with He - Stephens. 

„ This 1 take to be meant of Buchanan's hiſtory of Scotland; a book much admired by ſome, tho' cenſured 
by many, for his partiality in favour of the lords, againſt Mary queen of the Scots, and the regal power. In 
other reſpetts, archbiſhop Spotiwood informs us that he penned it with ſuch judgment and eloquence, as no 
En 88 Paris, built by Henry IV 

: - © The magnificent. at ouvre in Paris, g 

4 The — 1 Scotland. * 88 ner, i 

© The conference at Hampton - court held between the biſhops and puritans, as they were then called, ſoon 
after the king's coming to the crown of England, and where his majeſty was the moderator. Stephens. 
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permit it: but becauſe there be ſo many * good painters both for hand Great 
2 it needeth but encouragement and infections to give life unto it. 3 
80 in all humbleneſs I conclude my preſenting unto your lordſhip this wiſn; 

which, if it periſh, it is but a loſs of that which is not. And fo craving pardon | 
that I have taken ſo much time from your lordſhip, I remain. 0 vol 


94 


| LXXXIV. To the Kin, touching the Hiſtory of bis time. 
1 May pleaſe your Majefly, — ST TRE 
YEARING that your Majeſty is at leiſure to peruſe ſtory, a deſire took 

Ha to make an experiment what I could do in your Mijeſty's tines, 

which being but a + leaf or two, I pray your pardon, if I ſend it for your + See vol. II. 

recreation; , conſidering that love mu One where it cannot go. But P. 360. 

to this 1 add theſe petitions: Firſt, that if your Majeſty do diſlike any 

thing, you would conceive I can amend it upon your leaſt beck, Next, that 

if T have not ſpoken of your Majeſty encomnuaſtically, your Majeſty would be 

pleaſed ' only to aſcribe it to the law of an hiſtory; which doth not clutter 

together raiſes upon the firſt mention of a name, but rather diſperſeth and 

-weaveth Seid through the whole narrative. And as for the proper place of 

commemoration (which is in the period of life) I pray God I may never live to 

write it. Thirdly, that the reaſon why I preſumed to think of this oblation, | 

was becauſe whatſoever my diſability be, yet I ſhall have that advantage which 

almoſt no writer of hiſtory hath had ; in that I ſhall write of times not only 


ſince I could remember, but ſince I could obſerve, And laſtly, that it is only 
for your Majeſty's reading. 10 


LXXXV. A Letter of expoſtulation, to Sir ED 
dunan eit I attorney- general. 
{ Mr. Attorney, | WF 4 | 
] Thought beſt, once for all, to let = know in plainneſs what I find of you, 
and What you ſhall find of me. You take to yourſelf a liberty to difgrace 
and diſable my law, my experience, my diſcretion. What it pleaſeth you, I 
ptay, think of me: I am one that knows both mine own wants and other mens; 
and it may be, perchance, that mine mend, when others ſtand at a ſtay. And 
ſurely I may not endure, in publick place, to be wronged without repelling 
the fame to my beſt advantage to right myſelf. You are great, and therefore 
have the more enviers, which would be glad to have you paid at another's coſt. 
Since the time I miſſed the ſolicitor's place (the rather I think by your means) 
cannot expect that you and I ſhall ever ſerve as attorney and ſolicitor to- 
gether; but either to ſerve with another upon your remove, or to ſtep in- 
to ſome other courſe : ſo as I am more free than ever I was from any occaſion 
of unworthy conforming myſelf to you, more than general good manners, or 
a particular good uſage ſhall provoke; and if you had not ſhort-fighted 
your own fortune (as I think) you might have had more uſe of me. But 
that tide is paſſed. I write not this to ſhew my friends what a brave. letter I 
have written to Mr. Attorney; I have none of thoſe humours: but that I 
have written'is to a good end, that is, to the more decent carriage of my maſter's 
ſervice, and tg our particular better underſtanding one of another. This letter, 
if it ſhall de; anſwered by you in deed, and not in word, I ſuppoſe it will not 
be worſe for us both; elſe it is but a few lines loſt, which for a much ſmaller 
matter I would have adventured. So this being to yourſelf, I for my part reſt. 


ARD Coxrs, 


IXXXVI 
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LXXXVI. To the earl of SarisBUuRy, concerning the 
ſolicitor's place. | 


May it pleaſe your Lordſhip, 
I Am not privy to myſelf of any ſuch ill deſerving towards your lordſhip, as 


: 
* 


that I ſhould think it an impudent thing to be a ſuitor for your favour in a 
reaſonable matter; your lordſhip being to me as (with your goed favour) you 
cannot ceaſe to be: but rather it were a ſimple and arrogant part in me to for. 
bear it. | | 

It is thought Mr. Attorney ſhall be chief juſtice of the common pleas , in 
caſe Mr. Solicitor riſe, I would be glad now at laſt to be ſolicitor; chiefly 
becauſe I think it will increaſe my practice, wherein God bleſſing me a few 
years, I may mend my ſtate, and fo after fall to my ſtudies and eaſe ; where. 
of one is requiſite for my body, and the other ſerveth for my mind: wherein if 
I ſhall find your lordſhip's favour, I ſhall be more happy than I have been, which 
may make me alſo more wiſe. I have ſmall ſtore of means about the king, and 
to ſue myſelf is not fit; and therefore I ſhall leave it to God, his majefty, and 
your lordſhip, for I muſt ſtill be next the door. I thank God, in theſe 
tranſitory things I am well refolved. So beſeeching your lordſhip not to think 
this letter the leſs humble, becauſe it is plain, I reſt, etc. {Eh s 


Fx. Bacon. 


LXXXVII. Another Letter to the earl of SALIS BURT, 
105 - touching the ſolicitor's place. 


It may pleaſe your good Lordſhip, 
T Am not ignorant how mean a thing I ſtand for, in deſiring to come into 

the ſolicitor's place: for I know well, it is not the thing it hath been; 
time having wrought alteration both in the profeſſion, and in that ſpecial place. 
Yet becauſe, I think, it will increaſe my practice, and that it may fatisfy my 
friends; and becauſe I have been voiced to it, I would be glad it were done. 
Wherein I may ſay to your lordſhip, in the confidence of your poor kinſman, and 
of a man by you advanced, Tu idem fer opem, qui ſpem dediſli: for, I am 
ſure, it was not poſſible for a man living to have received from another, more 
ſignificant and comfortable words of hope ; your lordſhip being pleaſed to tell 
me, during the courſe of my laſt ſervice, that you would raiſe me; and that 
when you Pad reſolved to raiſe a man, you were more careful of him than 
himſelf; and that what you had done for me in my marriage, was a benefit to 
me, but of no uſe to your lordſhip ; and therefore I might aſſure myſelf, you 
would not leave me there; with many like ſpeeches, which I know my duty 
too well, to take any other hold of than the hold of a thankful remembrance. 
And I acknowledge, and all the wortd knoweth, that your lordſhip is no deal- 
er of holy water, but noble and real; and, on my part, I am of a ſure 
ground, that I have committed nothing that may ee alteration. And 
therefore my hope is, your lordſhip will finiſh a good work, and conſider, 
that time groweth precious with me, and that I am now in vergentibus annis. 
And although I know that your fortune is not to need an hundred ſuch as I 
am, yet 1 ſhall be ever ready to give you my firſt and beſt fruits; and to ſup- 
ply (as much as : me lieth) worthineſs by thankfulneſs. . 


LXXXVIII. 


— 
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LXXXVIII. To the lord Chancellor, concerning the ſolicitor's place. 


Tt my pleaſe your good Lor dſbip, | 

A I conceived it to be a reſolution, both with his majeſty, and among 

your lordſhips of his council, that I ſhould be placed ſolicitor, and the 
ſolicitor to be removed to be the king's ſerjeant: ſo I moſt thankfully ac- 
knowledge your jog furtherance and forwardneſs therein; your lordſhip 
being the man that firſt deviſed the mean: Wherefore my humble requeſt to your 
lordſhip is, that you would ſet in with ſome ſtrength to finiſh this your work ; 
which, I aſſure your lordſhip, I deſire the rather, becauſe being placed, I hope 
for many favours at laſt to be able to do you ſome better ſervice, For as I am, 
your lordſhip cannot uſe me; nor ſcarcely indeed know me. Not that I vainly 


think, I ſhall be able to do any great matters, but certainly it will frame me 
to uſe a more induſtrious obſervance and application to ſuch, as I, honour ſo 


much as I do your lordſhip ; and not (I hope) without ſome good offices, which 
may now and then deſerve your thanks. And herewithal (good my lord) 1 
humbly pray your lordſhip to conſider, that time groweth precious with me, 
and that a married man is ſeven years elder in his thoughts the firſt day: And 
therefore what a diſcomfortable thing is it for me to be unſettled ſtill? Certain» 
ly, were it not that I think myſelf born to do my ſovereign ſervice, and there- 
fore in that ſtation I will live and die; otherwiſe, for mine own private comfort, 
it were better for me that the king ſhould blot me out of his book ; or that 1 
ſhould turn my courſe to endeavour to ſerve in ſome other kind,. than for me 
to ſtand thus at a ſtop; and to have that little reputation, which by my induſtry 
I gather, to be ſcatter'd and taken away by continual diſgraces, every new 
man coming above me. Sure I am, I ſhall never have fairer promiſes and 
words from all your lordſhips. For I know not what my ſervices are (ſaving 
that your lordſhips told me they were good) and I would believe you in a 
much greater matter. Were it nothing elſe, I hope the modeſty of my ſuit 
deſerveth ſomewhat ; for I know well the ſolicitor's place is not as your lord- 
ſhip left it ; time working alteration, ſomewhat in the profeſſion, much more 
in that ſpecial place. And were it not to ſatisfy my wite's friends, and to get 
myſelf out of being a common gaze and a ſpeech, I proteſt before God I would 
never ſpeak word for it. But to conclude, as my honourable lady your wife 
was ſome mean to make me to change the name of another ; ſo if it pleaſe you 
to help me to change mine own name, I can be but more and more bounden to 
you: And'I am much deceived, if your lordſhip find not the king well inclined, 
and my lord of Salisbury forward and affectionate. 


LXXXIX. To my Lady PacxincToN, 
in anſwer to a meſlage by her ſent. 
* Map AM, | | * 
* OU ſhall with right good will be made acquainted with any thing that 
concerneth your daughters, if you bear a mind of love and concord; other- 
wiſe you muſt be content to be a ſtranger unto us: For I may not be ſo unwiſe 
as to ſuffer you to be an author or occaſion of diſſenſion between your daughters 
and their huſbands, having ſeen ſo much miſery of that kind in yourſelf. 
And above all things I will turn back your kindneſs, in which you ſay, you 
will receive my wife if ſhe be caſt off: for it is much more likely we have 
decaſion to receive you being caſt off, if you remember what is paſſed. But it. 


is time to make an end of theſe follies: and you ſhall at this time pardon me 


this one fault of writing to you; for I mean to do it no more till you uſe me 


and reſpect me as you ought. So wiſhing you better than it ſeemeth you all 


draw upon yourſelf, J reſt, 
So — 3 A © Yours. 
Vox. II. t 60 XC. 
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XC. To the Kine, touching the ſolicitor's place. 


OW honeſtly ready I have been (moſt gracious, ſovereign), to do your 
1 Majeſty humble ſervice, to the beſt of my Powers and in a manner 
beyond my power (as I now ſtand) I am not ſo unfortunate but your Majeſty 
knoweth. For both in the commiſſion of union (the labour whereof, for 
men of my profeſſion, reſted moſt upon my hand) and this laſt Fun 
in the bill of the ſubſidy, both body and preamble; in the bill of attainders, 
both Treſham and the reſt; in the matter of purveyance; in the eccle- 
ſiaſtical petitions; in the grievances; and the like; as I was ever careful (and 
not without good ſucceſs) ſometimes to put forward that which was good, 
ſometimes to keep back that which was not ſo good; fo your Majeſty was 
pleaſed kindly to accept of my ſervices, and to ſay to me, ſuch conflicts were 
the wars of peace, and ſuch victories the victories of peace; and therefore ſuch 
ſervants that obtained them were by kings, that reign in peace, no leſs to be 
eſteemed, than ſervices of commanders in the wars. In all which never- 
thele(s I can challenge to myſelf no ſufficiency, but that I was diligent and rea- 
ſonably happy to execute thoſe directions, which I received either immediately 
from your royal mouth, or from my lord of Saliſbury : at which time it pleaſed 
your Majeſty alſo to promiſe and aſſure me, that upon the remove of the then 
attorney I ſhould not be forgotten, but brought into ordinary place. And this 
was after confirmed to me, by many of my lords, and towards the end of the 
Jſt term, the manner alſo in particular was ſpoken of; that is, that Mr. Solicitor 
ſhould be made your Majeſty's ferjeant, and I ſolicitor ; for ſo it was thought 
beſt to ſort with both our gifts and faculties for the good of your ſervice : and of 
this reſolution both court and country took knowledge. Neither was this any 
invention or project of mine own ; but moved from my lords, and I think, firſt 
from my lord Chancellor; whereupon reſting, your Majeſty well knoweth I 
never opened my mouth for the greater place ; though I am ſure I had two 
circumſtances, that Mr Attorney, that now is, could not alledge : the one, 
nine years ſervice of the crown ; the other the being couſin germain to the lord of 
Salisbury, whom your Majeſty eſteemeth and truſteth fo much. But for the 
leſs place, I conceived it was meant me. But after that Mr. Attorney Ho- 
bart was placed, I heard no more of my preferment ; but it ſeemed to be at 
a ſtop, to my great diſgrace and diſcouragement. For, gracious ſovereign, if 
ſtill, when the waters are ſtirred, another ſhall be put in before me, your Ma- 
jeſty had need work a miracle, or elſe I ſhall be ſtill a lame man to do your 
Majeſty ſervice. And therefore my moſt humble ſuit to your Majeſty is; that 
this, which ſeemed to me intended, may ſpeedily be performed : And I hope, 
my former ſervice ſhall be but as beginnings to better, when I am better 
ſtrengthened : For, ſure I am, no man's heart is fuller (I ſay not but many 
may have greater hearts, but I ſay, not fuller) of love and duty towards your 
Majeſty and your children; as, I hope, time will manifeſt againſt envy and 
detraction, if any be, To conclude, I moſt humbly crave pardon for my 
boldneſs, and reſt. - a 8 | 


XCI. To the earl of Sar1s8ury, upon a new-year's tide. 


It may pleaſe your good Lordſhip, 5 
Have no gift to preſent you with in any degree proportionable to my 
mind, I defire nevertheleſs to take the advantage of a ceremony to expreſs 
myſelf to your lordſhip; it being the firſt time I could make the like acknow- 
ledgement, when I ſtood out of the perſon of a ſuitor :  wherefore I moſt hum 
bly pray your lordſhip to think of me, that, now it hath pleaſed you, by many 
effectual and great benefits, to add the aſſurance and comfort of your love and 
favour to that precedent diſpoſition, which was in me, to admire your virtue 


and — do eſteem whatſoever I have or may have in this world, but * 
0 | ; train, 
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traſh, in compariſon of having the honour and happineſs to be a near and well 
accepted kinſman to fo rare and worthy a counſellor, governour, and patriot : 
For — been a ſtudious, if not a curious obſerver of antiquities of virtue, as 
of late pieces, I forbear to ſay to your lordſhip what I find and conceive; but 
to any other I would think to make myſelf believed. But not to be tedious in 
that which may have the ſhew of a compliment, I can but wiſh your lord- 


ſhip many happy years, many more than your father had; even fo many more, 
as we may need you more. S0 J remain. a 


XCII. To Mr. MarrTRHREw, impriſoned for religion. 


Mr. Mar THE W, 
N 0 not think me forgetful or altered towards you ; but if I ſhould fay, 1 
D could do you any good, I ſhould make my power more than it is. I do hear 
that which I am right ſorry for; that you grow more impatient and buſy than 
at firſt ; which maketh me exceedingly fear the iſſue of that which ſeemeth 
not to ſtand at a ſtay. I myſelf am out of doubt, that you have been miſerably 
abuſed, when you were firſt ſeduced ; but that which I take in compaſſion, 
others may take in ſeverity. I pray God, that underſtandeth us all better than 
we underſtand one another, contain you (even as I hope he will) at the leaſt, 
within the bounds of loyalty to his majeſty, and natural piety towards your 
country, And I intreat you much, ſometimes to meditate upon the extreme 
effects of ſuperſtition in this laſt powder treaſon ; fit to be tabled and pictured 
in the chambers of meditation, as another hell above the ground; and well 
juſtifying the cenſure of the heathen, that ſuperſtition is far worſe than atheiſm ; 
y how much it is leſs evil to have no opinion of God at all, than ſuch as is 


yourſelf back from theſe courſes of perdition. Willin g to have written a great 
deal more, I continue, etc, 


XCIIL To Mr. MarrRHEw. 
SIX, 


make a ſhift in the mean time to be glad of your approaches, and would be 
more glad to be an agent for your preſence, who have been a patient by your 
abſence. If your body by indiſpoſition make you acknowledge the healthful 


to have your mind no way eſtranged. And as my truſt with the ſtate is above 
ſuſpicion, ſo my knowledge both of your loyalty and honeſt nature will ever 
make me ſhew myſelf your faithful friend without ſcruple. You have reaſon 
to commend that gentleman to me, by whom you ſent your laſt, although his 
having travelled ſo long amongſt the ſadder nations of the world make him 
much the leſs eaſy upon ſmall acquaintance to be underſtood. I have ſent you 
ſome copies of my book of the Advancement, which you deſired ; and a little 
work of my recreation, which you deſired not. My Inſtauration I reſerve for 
our conference; it ſleeps not. Thoſe works of the Alphabet are in my opinion 
of leſs uſe to you where you are now, than at Paris and therefore I conceived, 
that you had ſent me a kind of tacit countermand of your former requeſt. But 
in regard that ſome friends of yours have till inſiſted here, I ſend them to you; 


others. Thus, in extreme haſte, I have ſcribbled to you I know not what, 


ed the leſs by you. 


impious towards his divine majeſty and goodneſs. Good Mr. Matthew, receive 


Nuo letters of mine are now already walking towards you; but ſo that we 
a meet, it were no matter though our letters ſhou'd loſe their way. I 


air of your native country; much more do I aſſure myſelf, that you continue 


and for my part, I value your own reading more than your putting them to 
which therefore is the leſs affected, and for that very reaſon will not be eſteem- 


XCIV. 
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| humbleneſs kiſſing your Majeſty's ſacred hand, I remain, 
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XCIV. To Sir Gzoxcs Eunnw:, 
on ſending him the treatiſe In felicem memoriam Elizabethas, 


BENE aſked a queſtion by this bearer, an old ſervant of my brother 
Anthony Bacon's, whether I would command him any thing into France, 
and being at better leiſure than I would, in regard of ſickneſs, I began to re- 
member that neither your buſineſs nor mine (though great and continual) can 
be, upon an exact account, any juſt occaſion why ſo much good-will as hath 
palſed | between us ſhould be ſo much diſcontinued as it hath beet. And there. 
fore, becauſe one muſt begin, I thought to provoke your remembrance of me 
by a letter : And thinking to fill it with ſomewhat beſides ſalutations, it came to 
my mind, that this laſt ſummer vacation, by occaſion of a factious book that en- 
deavoured to VN Miſera Foemina (the addition of the pope's bull) upon 
queen Elizabeth, I did write a few lines in her memorial, Which 1 thought 
you would be pleaſed to read, both for the argument, and"becauſe you were 
wont to bear affection to my pen. Verum, ut aliud ex alio, if it came hand- 
ſomely to paſs, I would be glad the preſident De Thou (who hath written an 
hiſtory, as you know, of that fame and diligence) ſaw it; chiefly becauſe [ 
know not whether it may not ſerve him for ſome uſe in his ſtory ; wherein I 
would be glad he did right to the truth, and to the memory of that lady, as [ 
perceive by that he hath already written he is well inclined to do. I would be 
glad alſo, it were ſome occaſion (ſuch as abſence may permit) of ſome ac- 
quaintance or mutual notice between us. For though he hath many ways the 
precedence (chiefly in worth) yet this is common to us both, that we ſerve 
our ſovereigns in places of law eminent: And not ourſelves only, but that our 
fathers did- ſo before us. And laſtly, that both of us love learning and liberal 
ſciences, which was ever a bond of friendſhip in the greateſt diſtance of places. 
But of this I make no farther requeſt, than your own occaſions and reſpects (to 
me unknown) may further or limit; my principal purpoſe being to ſalute you, 
and to ſend you this token : Whereunto I will add my very kind commendations 
to my lady; and ſo commit you both to God's holy protection. 


Sir George Carew of Cornwall was maſter in chancery in the time of Queen Elizabeth; and in 1597 ſent 
ambaſſador into Poland; and in 1606 went unto the court of France with the like character. After abvut 
three years continuance, he was recalled by the King to make uſe of his ſervices at home; but he ſurviv'd not 
many. years. M. De Thou in a letter to Mr. Camden in 1613, very much laments his death; as lofing a 
Friendſhip he much valued, and an aſſiſtant in the proſecution of his hiſtory : having receiv'd helps from him 


in that part which relates to the diſſenſions between the Poles and the Swedes in the yeat 1598, as appears 


before the contents of book CXXI. Stephens. 


XCV. To the KING, 2 on 
upon preſenting the Ds/cour/e touching the plantation of Ireland. 
It may pleaſe your excellent Majeſty, 


1 not better how to expreſs my good wiſhes of a new- year to your Ma- 
= jeſty, than by this little book, which in all humbleneſs I ſend you. The 
fyle is a ſtyle of buſineſs, rather than curious or elaborate. -And herein I was 
encouraged by my experience of your Majeſty's former grace, in accepting of 
the like poor field fruits touching the union. And certainly I reckon-this action 
as a fecond brother to the union. For I aſſure myſelf that England, Scotland and 
Ireland well united, is ſuch a trefoil as no prince except yourſelf (who are the 
worthieſt) weareth in his crown; Si potentia reducatur in attum. I know well, 
that for me to beat my brains about theſe things, they be majora guam pro for- 


_ tuna ; but yet they be minora quam pro ſtudio ac voluntate. For as I do 


yet hear an extreme zeal to the memory of my old miſtreſs queen Elizabeth, 


to whom I was rather bound for her truſt than her favour ; ſo I muſt acknow- 


ledge myſelf more bound to your Majeſty both for truſt and favour ; whereof I 
will never deceive the one, as I can never deſerve the other. And fo, in all 


XCVI. 
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XCVI. To the Biſhop of El Y, Upon ſendin 
Copitata et V. 1a, 
My very good Lord, | 


though tha: ſcience be now through age waxed a child 
and young men. And becauſe you were wont to mak 


liking to my writings, I ſend you ſome of this vacation 
more of my mind and Purpoſe. T haſten not to publiſh 
prevent; and I am forced to reſpect as well my times as the 
me it is thus; and, I think, with all men in my caſe 

argument, it loadeth my mind ; but if I rid my mind of 
it is rather a recreation. This hath pot me into theſe miſc 


of philoſophy, which 1 go on with, though flow 
too much, leſt it may glut you. Now let me tell 
your lordſhip be fo good now, as when you were th; 


ſter, my requeſt to you is, that not by pricks, but by notes 
unto me whatſoever ſhall ſeem unto you either not current 


to credit and opinion, or inconvenient for the perſon of the w 

can be judge and Party : and when our minds Judge by reflecti 
they are more ſubject to error. And though, for the mat 
ment be in ſome things fixed, and not acceſſible by any 


goeth not my way ; yet even in thoſe things, the admonition 


d The King and kingdom being exaſperated by the gun-powder treaſon, 
Kenn laws to diſtinguiſh between thoſs Papilts that paid due obedi 
that did not. For which end, in the parliament Which met upon the memorable 
oath of allegiance was framed ; declaring that the pope, etc. had no power to 
jects, or difpoſe of their kingdoms, etc. The court of Rome, jealous of loſin 
many years aſſuming, and eſpecially Perceiving that many Papiſt ſubmitted 
upon matters of faith, ſeverely inhibited them from taking the ſame, i 
the other. The King, on the other hand eſteeming it a Point that nearly concerned hi 
arms he could beſt manage, and encounter 'd the brief by a premonition directed to all ; 
them to eſpouſe the common quarrel, Cardinal Bellarmine, who, by virtue of his title, thought, himſelf 
moſt equal to rinces, and by his great learning much ſuperior, enters the liſt s with the King. The ſeconds 
ing i Doch ſides, no man was thought fitter to engage this remarkable anta niſt than th 


Neither were the reformed of the French church idle ſpectators; as Mon 
Pleſſis Mornay: This laſt Publiſh'd a book at Saumur in 161 I, entitled, The myſtery of ini 
ing by what egrees the biſhops of Rome had raiſed themſelves to their preſent grandeur, erde the ri 

' ſovereign princes againſt the poſitions of the cardinals Bellarmine and Baronius ; The French edition 
whereof he det; I 
ſented to King James, with a letter exhortin him, „de quitter d'oreſenavant la plume, Pour aller eſps 
main deſnicher l'antichriſt hors de ſa fortereſſe :” to give over waging a war with his 

pal power with his ſword ; which he excites the King to attempt in the concluſion of his dedication, with 
3 much life, that I ſhall crave the liberty to inſert part of his own words, in order to declare the f. 
and zeal of a gentleman, who for his valour and conduct in war, his judgment in council, his d 
in diſpatches, and his firmneſs and conſtancy in religion (in the defence of which, hand, and tongue, 
were employ'd) is far above all the titles of honour that can be given. 

Hance tu, Rex Potentiffime, laudem, hanc lauream, abſit ut tibi Praeripi patiaris ; cuiquam 411 feruatam 
von ſanguine, non Vita, non carioribus caeterts redemptam malic. © At tu, Jebova Deus, cuj : 
Proprie agitur ; cjus abſque ope fruſtra fint vota, fuſpiria, mylimina noftra ; evigila, exſurge, 7g indue, 
Jallitiam ut hricam. Voss ſerdum tuum per nomen Suum, prebende dexter an Uni tui, ambula ante faciem jus ; 
complanentur Valles, 4e montes, conflernantur Savii, pateant anmae, conterantur Veaes, contremiſcant po- 
» corruat Jericho illa in Jpiritu oris tui, in conſpectu jun. E 20 nE licet jam major, lateri tune iÞ/rus 
baeream indivulſus ; inter an uſta, inter a ra Altium ſenectam exuam ; inter princi pia proelium miſceam 3 inter 
triumphas Praccinente angeln Cid ulud congeminem; ſantae huic laetitiae totus immergar, aelernae contiguus im. 

But this was an enterpriſe ſuited to the warlike genius of Du Pleſſis, great maſter of Henry the fourth, and 
not to the peaceable ſpirit of King James, Beſides the King, in his anſwer of the 20th of October 1611, 


(after he had excuſed his long filence, and "ye much commended this author in the deſign of his book, and 
as freely called the pope antich ; 


; — of the primitive chur would ſufficient 
could he in prudence expect any ſucceſs in ſuch an attempt. 
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make me expreſs myſelf diverſly. I would have come to your lordſhip, but 
that I am haſtening to my houſe in the country: and fo I commend your lord- 


ſhip to God's goodneſs. 


XCVII. To Sir THOMAS BoptLEy, 
after he had imparted to him a writing, entitled, *Cogitata et Viſa. 


S IX, ' 

N reſpe& of my going down to my houſe in the country, I ſhall have mig 

of my papers, which I pray you therefore to return unto me. Tou are, I 
bear you witneſs, flothful, and you help me nothing; ſo as I am half in conceit, 
that you affect not the argument: for myſelf, I know well, you love and affect. 
T can fay no more to you, but on canimus ſurdis, reſpondent omnia ſytoae, If 
you be not of the lodgings chalk d up (whereof I ſpeak in my preface) I am 
but to paſs by your door. But if I had you a fortnight at Gorhambury, I would 
make you tell me another tale ; or elſe I would add a cogitation againſt libra. 
ries, and be revenged on you that way. I pray you ſend me ſome good news 
of Sir Thomas Smith; and commend me very kindly to him. So I reſt, 


XCVIII. Sir Tomas BoptLsr's letter to Sir Francis Bacox, 
about his Cogitata et Viſa, wherein he declareth his opinion 


freely touching the ſame. 


S IX. | | 

A ſoon as the term was ended, ſuppoſing your leiſure was more than be- 

fore, I was coming to thank you two or three times, rather chuſing to do 
it by word than by letter: but I was ſtill diſappointed of my purpoſe, as I am 
at this preſent upon an urgent occaſion, which doth tie me faſt to Fulham, 
and hath now made me determine to impart my mind in writing. 

I think you know I have read your Cogitata et Viſa, which I proteſt 1 have 
done with great defire, reputing it a token of your ſingular love, that you 
joined me with thoſe your chiefe friends, to whom you would commend the 
firſt peruſal of your draught : for which, I pray you, give me leave to ſay but 
this unto you : 

Firſt, doe if the depth of my affection to your perſon and ſpirit, to your 
works and your words, and to all your abilities, were as highly to be valued, as 

ur affection is to me, it might walk with yours arm in arm, and claim your 

e by juſt deſert. But there can be no compariſon where our ſtates are fo un- 
even, and our means to demonſtrate our affections ſo different: inſomuch as 
for my own, I muſt leave it to be prized in the nature that it is ; and you ſhall 
evermore find it moſt addicted to your worth. 

As touching the ſubject of your book, you have ſet a-foot ſo many rare and 
noble ſpeculations, as I cannot chuſe but wonder (and I ſhall wonder at it ever) 
that, your expence of time conſidered in your publick profeſſion, which hath 
in a manner no acquaintance with ſcholarſhip or learning, you ſhould have 
Se: out the quinteſſence, and ſucked up the fap of the chiefeſt kind of 
learning. | | 

For howſoever in ſome points you do vary altogether from that which is, and 


' bath been ever, the received doctrine of our ſchools, and was always by the wiſeſt, 


as ſtill they have been deemed, of all nations and ages adjudged the trueſt ; yet 
it ĩs apparent, that in thoſe very points, and in all your propoſals and plots in 
book, you ſhew yourſelf a maſter workman. | 
For myſelf, I muſt confeſs, and I ſpeak it ingenu?, that for the matter of 
learning, I am not worthy to be reckoned in the number of ſmatterers. 


4 And 
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And yet becauſe it may ſeem, that being willing to communicate your 
treatiſe with your friends, you are hkewiſe willing to liſten to whatſoever 1 
or others can except againſt it ; I muſt deliver unto you for my private opi- 
nion, that I am one of that crew that ſay there is, and we profeſs, a far greater 
holdfaſt of certainty in our ſciences, than you by your diſcourſe will ſeem to 
acknowledge. | 

For whereas, firſt, you do object the ill. ſucceſs and errors of practitioners in 
phyfick, you know as well they do proceed of the patient's unrulineſs, for not 
one of a hundred doth obey his phyſician in obſerving his cautels; or by miſin- 
formation of their own indiſpoſitions, for few are able in this kind to explicate 
themſelves; or by reaſon their diſeaſes are by nature incurable, which is inci- 
dent, you know, to many ſorts of maladies; or for ſome other hidden cauſe which 
cannot be diſcovered by courſe of conjecture. Howbeit, I am full of this be- 
lief, that as phyſick is miniſtred now-a-days by phyſicians, it is much to be 
aſcribed to their negligence or ignorance, or other touch of imperfection, that 
they ſpeed no better in their practice: for few are found of that profeſſion ſo 
well inſtructed in their art, as they might by the precepts which their art doth 
afford; which though it be defective in regard of ſuch perfection, yet for cer- 
tain it doth flouriſh with admirable remedies, ſuch as tract of time hath taught 
by experimental events, and are the open highway to that principal knowledge 
that you recommend. 

As for alchemy and magick, ſome concluſions they have that are worthy the 
preſerving ; but all their {kill is ſo accompanied with ſubtleties and guiles, as 
both the crafts and craft-maſters are not only deſpiſed, but named with deri- 
ſion. Whereuponto make good your principal aſſertion, methinks you ſhould have 
drawn your examples from that which is taught in the liberal ſciences, not by 
picking out caſes that happen very ſeldom, and may by all confeſſion be ſubject 
to reproof; but by controlling the generals, and grounds, and eminent po- 
ſitions, and aphoriſms, which the greateſt artiſts and philoſophers have from 
time to time defended. | | 
For it gotth for current amongſt all men of learning, that thoſe kind of arts 
which clerks in times paſt did term quadrivials, confirm their propoſitions by 
infallible demonſtrations. h | 
And likewiſe in the trivials ſuch leſſons and directions are delivered unto us, 
as will effect very near, or as much altogether, as every faculty doth promiſe. 
Now in cafe we ſhould concur to do as you adviſe, which is, to renounce our 
common notions, and cancel all our theorems, axioms, rules, and tenets, and 
ſo to come babes ad regnum naturae, as we are willed by Scriptures to come ad 
regnum coelorum ; there is nothing more certain in my underſtanding, than that 
it would inſtantly bring us to barbariſm, and, after many thouſand years, leave 
us more unprovided of theorical furniture than we are at this preſent : for that 
were indeed to become very babes, or fabula raſa, when we ſhall leave no im- 
preſſion of any former principles, but be driven to begin the world again, and 
to travel by trials of axioms and ſenſe (which are your proofs by particulars) 
what to place in intellectu, for our general conceptions ; it being a maxim of all 
mens approving, In intellectu nibil efſe, quod non prius fuit in ſenſu ; and ſo in 
appearance it would befal us, that till Plato's year be come about, our inſight 
in learning would be of leſs reckoning than now it is accounted. 

As for that which you inculcate, of a knowledge more excellent than now 
is among us, which experience might produce, if we would but eſſay to ex- 
tract it out of nature by particular probations, it is no more upon the matter, but 
to incite us unto that, which without inſtigation by a natural inſtin&t men will 
practiſe of themſelves : for it cannot in reaſon be otherwiſe thought, but that 
there are' infinite numbers in all parts of the world (for we may not in this 
caſe confine our cogitations within the bounds of Europe) which embrace the 
courſe that you purpoſe, with all the diligence and care that ability can perform ; 
for every man is born with an appetite of knowledge, wherewith he cannot be 
ſo glutted, but ſtill, as in a dropſy, thirſt after more. f | 
Dei. Ut 
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But yet why they ſhould hearken to any ſuch perſuaſion, as wholly to aboliſh 
thoſe ſettled opinions and general theorems, to which they attained by their 
own and their anceſtors experience, I ſee nothing yet alledged to induce me to 
think 1t. ent 27, pr 31: 445; $ 4Y”; | 
Moreover, I may ſpeak, as I ſhould ſuppoſe with good probability, that if 
we ſhould make a mental ſurvey what is like to be effected all the world over, 
thoſe five or ſix inventions which you have ſelected, and imagine to be but of 
modern ſtanding, would make but a ſlender ſhew amongſt ſo many hundreds 


of all kinds of natures, which are daily brought to light by the enforcement of 


that you. have named, "4; — 3 

But were it ſo here that all were admitted, that you can require, for the aug- 
mentation of our knowledge; and that all our theorems and general poſitions 
were utterly extinguiſhed with a new ſubſtitution of others in their places, what 
hope may we have of any benefit of learning by this alteration ? 

Aſſuredly, as ſoon as the new are brought with their additions ad exp, by 
the inventors and their followers, by an interchangeable courſe of natural things 
they. will-fall-by degrees to be buried in oblivion, and ſo on continuance to periſh 
out-right ; and that perchance upon the like to your preſent pretences, b 


propoſal. of ſome means to advance all our knowledge to an higher pitc 


mankind. t n | 

And therefore, other iſſues of their actions, devices, and ſtudies are not to be 
expected, than is apparent by records were in former times obſerved. 

I remember here a note which Paterculus made of the incomparable wits of 
the Grecians and Romans in their flouriſhing ſtate, that there might be this 
reaſon of their notable downfal in their iſſue that came after; becauſe by na- 
ture Quad ſummo ſtudio petitum eft, aſcendit in ſummum, diſſiciliſque in per- 
fecto mora eſi; inſomuch that men perceiving that they could go no farther, 
being come to the top, they turned back again of their own accord, forſak- 
ing thoſe ſtudies that are moſt in requeſt, and betaking themſelves to new 
endeavours, as if the thing that they ſought had been by prevention ſurpriſed 
by others. 8455 | 

"So it fared in particular with the eloquence of that age, that when their ſuc- 


ceſſors found that hardly they could equal, by no means excel their predeceſſors, 


they began to neglect the ſtudy thereof, and both to write and ſpeak for many 
hundred years in a ruſtical manner; till this later revolution brought the wheel 
about again, by inflaming gallant ſpirits to give the onſet afreſh, with ſtraining 
and ſtriving to climb unto the top and height of perfection, not in that gift only, 
but in every other {kill in any part of learning. 

For I do not hold it an erroneous conceit to think of every ſcience, that 
as now they are profeſſed, ſo they have been before in all precedent ages, 
though not alike in all places, nor at all times alike in one and the fame place, 
but according to the changings and twinings of times, with a more exact and 
plain, or with a more rude and obſcure kind of teaching. | 

And.if the queſtion. ſhould be aſked, what proof I have of it, I have the 
doctrine of Ariſtotle, and of the deepeſt learned clerks, of whom we have any 
means to take any notice, that as there is of other things, ſo there is of ſciences 
ortus el interitus, which is alſo the meaning, if I ſhould expound it, of nibil 
novum ſub, fole, and is as well to be applied ad facta, as ad dicta, ut nibil ne- 
gue dictum neque factum, quod non eft dictum et factum prius. J have farther for 
my warrant that famous complaint of Solomon to his ſon, againſt the infinite 
making of books in his time, of which in all congruity it muſt needs be under- 
ſtood, that a great part were obſervations and inſtructions in all kind of litera- 
ture; and of thoſe there is not now ſo much as one petty pamphlet, only ſome 
parts of the bible excepted;: remaining to poſterity. . 7 


As then there was not, in like manner, any footing to be found of millions of 


authors that were long before Solomon, and yet we muſt give credit to that which | 


7 he 


| 8 | 
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he affirmed; that whatſoever was then, or had been before, it could never be 
truly pronounced of it, Behold this is new. 5 
Whereupon I muſt for my final concluſion infer, ſeeing all the endeavours, 

ſtudy, and knowledge of mankind, in whatſoever art or ſcience, have ever 
been the ſame, as they are at this preſent, though full of mutabilities, ac- 
cording, to the changes and accidental occaſions of ages and countries, and 
clerks diſpoſitions, which can never be but ſubje& to intention and remiſſion, 
both. in their devices and practices of their knowledge: If now we ſhould ac- 
cord in opinion with you, Firſt, to condemn our preſent knowledge of doubts 
and incertitudes, which you confirm but by averment, without other force o 
argument : And then to diſclaim all our axioms and maxims, and general 4. 
ſertions that are left by tradition from our elders to us, which {for ſo it is to be 

retended) have paſſed all probations of the ſharpeſt wits that ever were. And 
jaſtly, to deviſe, being now become again as it were gbecedarii, by the frequent 
ſpelling of particulars to come to the notice of the true generals, and ſo 
afreſh to create new. principles of ſciences: The end of all would be, that 
when we ſhall be diſpoſſeſſed of the learning which we have, all our conſequent 
travails will but help us in a circle to conduct us to the place. from whence 
we ſet forward, and bring us to the happineſs to be reſtored in integrum : 

which will require as many ages as have marched before us, to be perfectly 
And this I write with no diſlike of increaſing our knowledge with new-found 
devices, Which is undoubtedly a practice of high commendation, in regard of 
the benefit they will yield for*the preſent ; that the world hath ever been, and 
will affuredly for ever continue very full of ſuch devifors, whoſe induſtry hath 
been very obſtinate and eminent that way, and hath produced ſtrange effects, 
above the reach and the hope of mens common capacities; and yet our no- 
tions and theorems have always kept in grace both with them, and with the 
rareſt that ever were named among the learned. cb Ne e 
By this you ſee to what boldneſs I am brought by your. kindneſs, that 


if Ifeem to be too ſaucy in this contradiction, it is the opinion that I Keld of 


our ſpecial friend, that hath induced me to do it. And although I my 
If, like a carrier's horſe, cannot baulk the beaten way in which T Have been 
trained, yet ſuch is my cenſure of your Cagitata, that I muſt tell you, to be 
plain, you have very much wronged yourſelf and the world, to ſmother 
duch a treaſure ſo long in your coffer; for though I ſtand well aſſured, for 


a ſubſtantial jury in any univerfity that will give up a verdi& to acquit 
you of 45h, = it 3 be gainſaid, but aff Tout aibit oyer 4 
und with choice conceits of the preſent ſtate of learning, and with fo 
worthy contemplations of the means to procure it, as may Te any 
ſtudent” to look more narrowly to his buſineſs, not only by aſpiring to the 
greateſt perfection of that which is now-a-days divulged in the ſciences, but 
by diving yet deeper into (as it were) the bowels .and ſecrets of nature, and 
by enforcing of the powers of his judgment and wit, to learn of St. Paul, con- 
ſetari meliora dona: which courſe, would to God (to whiſper: ſo much in 
your ear) you had followed at the firſt, when you fell into the ſtudy of ſuch 
a ſtudy as was not worthy ſuch a ſtudent. Nevertheleſs, being ſo as it is, 
that you are therein ſettled, and your country ſoundly ſerved, I cannot but 


to the full of your deferts, which 1 hope will come with heags of happineſs 


Maur: to he;uſed and commanded, 
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your noble diſpoſition, and of the freedom in theſe caſes that you 19 afford * 


the tenor and ſubject of your main diſcourſe, you are not able to impannel 


Wiſh with all my heart, as I do very often, that you may gain a fit reward 


474 


I framed to myſelf an opinion, that whoſoever allowed well of that preface, 
which you ſo much commend, will not diſlike, - or at leaſt ought not to diſlike, 


out of the ſame neceflity : nay, it doth more fully lay open, that the queſtion | 


rightneſs of the way. And to ſpeak truth, it is to the other but as palma to 
 pugnus, part of the ſame thing more large. You conceive aright, that in this, 


. thers, according to your diſcretion. . Other matters I write not of. Myſelf am 
like the miller of Grancheſter, that was wont to pray for peace amongſt the 


the advancement of ſciences. Let me conclude with my perpetual wiſh to- 


FD you to believe, that your liberty in giv- 


ment of the temper and truth of that part, which concerns ſome of her fo- 
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Pos TSCRIPT. 


S IR, 
O N E kind of boldneſs doth draw on another, inſomuch as, methinks, 1 
ſhould offend not to ſignify, that before the tranſcript of your book be 
fitted for the preſs, it will be requiſite for you to caſt a cenſor's eye upon the 
ſtyle and the elocution ; which in the framing of ſome periods, and in divers 
words and phraſes, will hardly go for current, if the copy brought to me be juſt 
the ſame that you would publiſh. 


XCIX. To Mr. Mar THE W, 
upon ſending to him a part of Inſtauratio Magna. 

Mr. MATTHEW, | | 

Plainly perceive by your affectionate writing touching my work, that one 
I and 1 tang ching affecteth us both ; which is, the =; end to which it 
is dedicated : for as to any ability of mine, it cannot merit that degree of ap- 
probation. For your caution for church-men and church-matters, as for an 
impediment it might be to the 22 and celebrity of my work, it 4 ac 
me not; but as it may hinder the fruit and good which may come of a quiet 
and calm paſſage to the good port to which it is bound, I hold it a juſt 
reſpect; ſo as to fetch a fair wind I go not too far about. But the truth is, 
that I at all have no occaſion to meet them in my way; except it be as 
they will needs confederate themſelves with Ariſtotle, who, you know, is in- 
temperately magnified by the ſchool-men ; and is alſo allied, as I take it, to 
the jeſuits, by Faber, who was a companion of Loyola, and a great Ariſtote- 
lian. - I fend you at this time the only part which hath any harſhneſs ; and yet 


this other _—_ of preparation; for it is written out of the ſame ſpirit, and 


between me and the ancients, is not of the virtue of the race, but of the 
and the other, you have commiſſion to impart and communicate them to o- 


willows; for while the winds blew, the wind-mills wrought, and the water- 
mill was leſs cuſtomed. - So I ſee that controverſies of religion muſt hinder 


wards yourſelf, that the approbation of yourſelf, by your own diſcreet and 
temperate carriage, may reſtore you-to your country, and your friends to your 
ſociety. And ſo I commend you to God's goodneſs. 


Sray's-Inn, OR, 10, 160g. 


C. To Mr. MATTHEW. 
S IX, 


ing opinion of thoſe writings which J ſent you, is that which I ſought, 
which I expected, and which I take in exceeding good part ; ſo good, as that 
it makes me recontinue, or rather continue my hearty wiſhes of your company 
here, that ſo you might uſe the ſame liberty concerning my actions, which now | 
you exerciſe concerning my writings. For that of queen Elizabeth, your judg- 


reign 
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reign proceedings, concurs fully with the judgment of others, to whom 1 


ve communicated part of it; and as things go, I ſuppoſe they are likely to 
" more and more juſtified and allowed. And hens you y, for 5 
other part, that it moves and opens a fair occaſion, and broad way, into ſome 
field of contradiction: on the other ſide it is written to me from the leiger at 
paris, and ſome others alſo, that it carries a manifeſt impreſſion of truth with 
it, and that it even convinces as it grows. Theſe are their very words ; 
which I write not for mine own glory, but to ſhew what variety of opinion 
riſes from the diſpoſition of ſeveral readers. And I muſt confeſs my debre to 
be, that my writings ſhould not court the preſent time, or ſome few places, in 
{ach fort as might make them either leſs general to perſons, or leſs permanent 
in future ages. As to the Inſtauration, your ſo full approbation thereof I read 
with much comfort, by how much more my heart is upon it; and by how much 
leſs I expected conſent and concurrence in a matter ſo obſcure, Of this I can 
aſſure you, that though many things of great hope decay with youth (and 
multitude of civil buſineſſes is wont to diminiſh the price, though not the 
delight of contemplations) yet the procecting in that work doth gain with 
me upon my affection and defire, both by years and buſineſſes. And therefore 
1 hope, even by this, that it is well pleaſing to God, from whom, and to 
whom, all good moves. To him I moſt heartily commend you. 


Mr. MATTHEW, | 
] Hearty thank you for your letter of the 1oth of February, and am glad 


to receive from you matter both of encouragement, and of advertiſement 


touching wt 
ficcum in the world, but all madidum, and maceratum, infuſed in affections, 
and bloods, or humours, that theſe things of mine had thoſe ſeparations that 
might make them more acceptable: ſo that they claim not ſo much acquaint- 
ance of the preſent times, as they be thereby the leſs apt to laſt. And to ſhew 
vou that I have ſome purpoſe to new-mould them, I ſend you a leaf or two 
of the preface, carrying ſome figure of the whole work. Wherein 1 purpoſe 
to take that which I count real and effectual of both writings; and chiefly, to 
add a pledge (if not payment,) to my promiſes, I ſend you alſo a memorial 


of queen Elizabeth ; to requite your eulogy of the late duke of Florence's 
e 


felicity. Of this, when you were here, I ſhewed you ſome model; at what 
time, methought, you were more willing to hear Julius Czſar, than queen 
Elizabeth, commended. But this which I ſend is more full, and hath more 
of the narrative : And farther, hath one part that, I think, will not be difa- 


wards the catholicks, which are infinitely miſtaken. And though I do not imagine, 


they will paſs allowance there, yet they will gain upon excuſe. I find Mr. Le 
Zure to uſe you well (I mean his tongue of KO et ſhews you either 
honeſt, or wiſe : but this I ſpeak merrily. For in good faith I do conceive 
hope, that you will ſo govern yourſelf, as we may take you as aſſuredly for a 
good ſubject and patriot, as you take yourſelf for a good chriſtian; and ſo we 
may again enjoy your company; and you your conſcience, if it may no other- 
ways be. For my part, affure yourſelf (as we ſay in the law) mutatis mutan- 
dis my love and good wiſhes to you are not diminiſhed. And fo I remain, 


Our author alludes to one of the dark ſayings of Heraclitus, that dry light is ever the beſt ; which in ano- 
ther place he thus expounds ; © Certainly. the light that a man receiveth by counſel from another, is drier 
and purer than that which cometh from his own underſtanding and judgment, this being ever infuſed and 
drenched in his affections.“ Stephens. | | 

d This duke of Florence was named Ferdinand, of the houſe of Medici; whoſe memory Sir Henry Wotton 
celebrated in a letter printed in his Remains, and preſented to King Charles I. Piaſecius, the biſhop of Pre- 


miſta in Poland, begins his chronicle of the year 1609, with an account of his death; and ſums up his cha- 
racter in theſe words: Princeps animo excelſo, et omnibus politicis artibus in tantum inſtructus, ut in multis ſeculis 
vix aegualem habuerit, Stephens. © hs | 
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El. To Mr. Marr HEN. 
upon ſending his book De ſapientia veterum. 
A. MAT TU . 


JD yery. heartily thank you for your letter of the 24th of Auguſt from $4. 
I lamanca; and in recompence thereof I ſend you a little work of mine, that 
hath begun to paſs the world. They tell me my Latin is turned into ſilver 
and become current : had you been here, you ſhould have been my inquiſitor 
before it came forth: But, I think, the greateſt inquiſitor in Spain will allow 
it. But one thing you muſt pardon me if I make no haſte to believe, that the 
world ſhould be grown to ſuch an ecſtacy as to reject truth in philoſophy, be- 
cauſe the author diſſenteth in religion; no more than they do by Ariſtotle or 
Averroes. My great work goeth forward; and after my manner, I alter ever 
when I add. So that nothing is finiſhed till all be finiſhed. This IJ have writ. 
ten in the midſt of a term and parliament ; thinking no time ſo poſſeſſed, but 
that I ſhould talk of theſe matters with ſo good and dear a friend. And fo with 
my wonted wiſhes I leave you to God's goodneſs. 7 71 
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From Gray's-Inn, Feb. 27, 1610. 
T I 


CIII. To the KING. 

It may pleaſe your Majeſty, 1 
you R. great and princely favours towards me in advancing me to place; 

and, that which is to me of no leſs comfort, your Majeſty's benign and 
1 acceptation, from time to time, of my poor ſervices, much above the 
lerit and value of hem; hath almoſt brought me to an opinion that I may 
fooner (perchance) be wanting to myſelf in not aſking, than find your Ma- 
jeſty's goodnefs wanting to me in any my reaſonable and modeſt deſires. And 
therefore perceiving how at this time preferments of law fly about mine ears, 
to ſome above me, and to ſotne below me; 1 did conceive your Majeſty may 
" think it rather a kind of dullneſs, or want of faith, than modeſty, if I ſhould 
not core With my pitcher to Jacob's well, as others do. Wherein I ſhall pro- 
pound to yoür Majeſty that Which tendeth not ſo much to the raifing of my 
fortune, as to the ſettling of my mind; being ſometimes aſſailed with this co- 
Ho, that by reaſon'vf my flowneſs to ſee and apprehend ſudden: occaſions, 
eeping in l of painful ſervice, I may (in fine dierum) be in danger 
be neglected and forgotten; and if that ſhould be, then were it much bet- 
ter for me, now while 1 ſtand in your Majeſty's good opinion (though unwor- 
thy) and have ſome little reputation in che world, to give over the courſe I 
am in, and to make proof to do you ſome honour by my pen, either by writ- 
inlg ſotne faithful narrative of your happy (though not untraduced) times; or 
- by'recomplling your laws (Which, I perceive, your Majeſty laboureth with; 
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-and hath in your head, as Jupiter had Pallas) or ſome other the like work; 
for without ſome endeavour to do you honour, I would not live) than to 
end my Wits and time in this laborious place wherein T now ſerve; if it ſhall 
be deptived of thoſe outward ornaments, which it was wont to have, in reſpect 
of an aſſured ſucceſſion to ſome place of more dignity and reſt; which ſeem- 
eth now to be an hope altogether caſual; if not wholly intercepted. Where- 
fore (not to hold your Majeſty long) my humble ſuit to you is that, than 
the which I think I cannot well go lower; Which is, that I may obtain your 
royal promiſe to ſucceed (if I live) into the "attorney's place, Whenſoever it 
mall be void; it being but the natural and immediate ſtep and riſe which the 
place I now e wh (in ſort) made claim to, and almoſt never failed 15 
. ; h ; l n 
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In this ſuit I make no friends but to your Majeſty, rely upon no other moti; 
but your nor any other aſſurance but your word; hereof I had __ 
experience, When I came to the ſolicitor's place, that it was like to the two 
preat lights, which in their motibns are never retrograde. 80 with my beſt 
prayers for your Majeſty's happimeſs, I reſt, * | 


CIV. To the King, 


It may pleaſe your moſt excellent Majeſty, . tits 
Do underſtand by ſome of my good friends, to my great comfort, that vou 
| I Majeſty hath in mind your Majeſty's royal promi (which Fo yg 
thira pei) touching the attorney's place. I hope Mr. Attorney ſhall do well. 

1 thank God I wiſh no man's death, nor much mine own life, more than to 
do your Majeſty ſervice. *For I account my life the accident, and my duty the 
ſubſtance. But this I will be bold to fay ; If it pleaſe God that I ever ſerve your Ma- 
jeſty in the attorney's place, I have known an attorney Coke, and an attorney 
Hobart, both worthy men, and far above myſelf ; but if I ſhould not find a 
middle” way between- their two diſpoſitions and carriages, I ſhould not fatisfy 
myſelf, But theſe things are far or near, as it ſhall pleaſe God, Mean while 
I noſt humbly pray your Majeſty to accept my ſacrifice of thankſgiving for yout 
tracious favours! God preſerve your Majeſty, I ever remain. 


ot Cv. To the moſt high and excellent ptince, 
ft NRY, ptince of Wales, duke of Cornwall, ads earl of Cheſter. 


I may pleaſe your Highneſs, 
Aving divided my life into the contemplative, and active part, I am de- 
ſirous to give his Majeſty, and your Highneſs, of the fruits of both, ſimple 
though they be, 

To write juſt treatiſes, requireth leiſure in the witer, and leiſute in the reader, 
and therefore are not ſo fit, neithef In regard of your Highneſs's prince! 
affairs, nor in regard of my continual ſervice z which is the cauſe that hat 


cient ; 2 Seneca's epiſtles to Lucilius, if you mark them well, are but eſſays, 
that is, difperſtd meditations, though conveyed in the form of epiſtles. Theſe 
labours of mine, I know, cannot be worthy of your Highneſs, for what can 
be worthy of you ? But my hope lo, they may be as grains of ſalt, that will 
tathet give you an appetite, than offend you with ſatiety. And although they 
handle thoſe things wherein both mens lives and their perſons are moſt con- 
verſant; yet what I have attdined I know not ;; but I have endeavoured to 
make them not vulgar, but of à nature, whereof a man ſhall find much in 
experience, and little in books; ſo as they are neither repetitions nor fancies. 
But, however, I ſhall moſt humbly deſire your Highneſs to accept them in 
gracious part, and to conceive, that if I cannot reſt, but muſt ſhew my du- 
tiful and devoted affection to your Highneſs in theſe things which proceed from 
myſelf, I hall be much more ready to do it in performance of any of your princely 
commandetents. And ſo wiſhing your Highaeſs all princely Felicity, I reſt, 


Your Highneſs's moſt humble ſervant, "iy 
FR. BAcoN. 


Sir Frags Bacon deſigned to have prefixed this epiſtle to his Eſſays, printed in the year 1612, but was 
Pros by the prince's death ; yet it was ſo well liked by Mr. Matthew, that he inſerted part of it in his 
cation to the duke of Tuſcany, before his tranſlation of thoſe Eſſays, printed in 1618. 
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CVI. To the earl of SAL Hs BU RV, lord treaſurer, 


Ir may pleaſe your good Lordſhip, 1 | 

Would intreat the new year to anſwer for the old, in my humble thanks to 

your lordſhip ; both for many your favours, and chiefly that upon the occaſion 
of Mr. Attorney's infirmity I found your lordſhip even as I could wiſh, Thijs 
doth increaſe a defire in me to expreſs my thankful mind to your lordſhip ; 
hoping, that though I find age and decays grow upon me, yet I may have 4 
flaſh or two of ſpirit left to do you ſervice : and I do proteſt before God, with- 
out compliment, or any light vanity of mind, that if I knew in what courſe 
of life to do you beſt ſervice, I would take it, and make my thoughts, which 
now fly to many pieces, to be reduced to that center. But all this is no more 
than Iam , which is not much; but yet the entire of him that is, etc. 


CVII. To my Lonxp-Maror, 


My very good Lord, | | 

I Did little expect, when I left your lordſhip laſt, that there would have been 
1 a proceeding againſt Mr. Barnard to his overthrow : Wherein I muſt con- 
feſs myſelf to be in a fort acceſſary; becauſe he relying upon me for counſel, I 
adviſed that courſe which he followed. Wherein now I begin to queſtion my. 
ſelf,” whether in preſerving my reſpects unto your lordſhip, and the reſt, I have 
not failed in the duty of my profeſſion towards my client. For certainly, if 
the words had been heinous, and ſpoken in a malicious faſhion, and in ſome 
publick place, and well proved; and not a prattle in a tavern, caught hold of 

y one who (as 1 hear) is a detected ſycophant (Standiſh, I mean ;) yet I 
know not what could have been done more, than to impoſe upon him a grievous 
fine, and to require the levying of the ſame ; and to take away his means of life 
by his disfranchiſement, and to commit him to a defamed prifon during Chriſt 
mas; in honour whereof, the priſoners in other courts do commonly of grace 
obtain ſome enlargement. This rigor of proceeding (to tell your lordſhip and 
the reſt, as my good friends, my opinion plainly) tendeth not to ſtrengthen 
authority, which is beſt ſupported by love and fear intermixed ; but rather to 
make people diſcontented and ſervile; eſpecially when ſuch puniſhment is in- 
flicted for words not by rule of law, but by a juriſdiction of diſcretion, which 
would evermore be moderately uſed. And I pray God, whereas Mr. Recor- 
der, when'I was with you, did well and wiſely put you in mind of the admo- 
nitions you-often received from my lords, that you ſhould bridle unruly tongues; 
that thoſe kind of ſpeeches and rumours, whereunto thoſe admonitions do refer, 
which are concerning the ſtate, and honour thereof, do not paſs too licen- 
tiouſly in the city unpuniſhed ; while theſe words which concern your particu- 
lar, are fo ſtraitly enquired into, and puniſhed with ſuch extremity. But theſe 
things your own wiſdom (firſt or laſt} will beſt repreſent unto you. My writ- 
ing unto you at this time is, to the end, that howſoever I' do take it ſomewhat 
unkindly, that my mediation prevailed no more ; yet that I might preſerve that 
farther reſpect that I am willing to uſe unto ſuch a ſtate, in delivering my opi- 
nion unto you freely, before I would be of counſel, or move any thing that 
ſhould croſs your proceedings; which, notwithſtanding, (in cafe my client 
can receive no relief at your hands) I muſt and will do; continuing, never- 
— in other things, my wonted good affection to yourſelves and your 
occaſions, 


2 CVIII. To 
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CVIII. To Sir Vincent SKINN EX. 


Sir VINCENT SKINNER,* 


| See that by your needleſs delays, this matter is grown to a new queſtion ; 
wherein for the matter itſelf, if it had been ſtaid at the beginning by my 
tord Treaſurer and Mr. Chancellor, I ſhould not ſo much have ſtood upon it. 
For the great and daily travels which I take in his majeſty's ſervice, either are 
rewarded in themſelves, in that they are but my duty, or elſe may deſerve a 
much greater matter, Neither can I think amiſs of any man, that in further- 
ance of the king's benefit moved the doubt, that knew not what warrant I had. 
But my wrong is, that you, having had my lord Treaſurer's and Mr, Chancel- 
lor's warrant for payment above a month fince ; you, I ſay (making your pay- 
ments, belike, upon ſuch differences, as are better known to yourſelf, than 
agreeable to the reſpect of his majeſty's ſervice ) have delayed all this time, 
otherwiſe than I might have expected from our ancient acquaintance, or from 
that regard which one in your place may owe to one in mine, By occaſion 
whereof there enſueth to me a greater inconvenience, that now my name in 
ſort muſt be in queſtion among you, as if I were a man likely to demand that 
which were unreaſonable, or be denied that which is reaſonable : and this muſt 
be, becauſe you can pleaſure men at pleaſure. But this I leave with this: 
That it is the firſt matter wherein I had occaſion to diſcern of your friendſhip, 
which I ſee to fall to this; that whereas Mr. Chancellor, the laſt time, in my 
man's hearing, very honourably ſaid, that he would not diſcontent any man 
in my place; it ſeems you have no ſuch caution. But my writing to you now 
is to know of you where now the ſtay is, without being any more beholden 
to you, to whom indeed no man ought to be beholden in thoſe caſes in a right 
tourſe. And fo I bid you farewel. F e 
J | FRA. BA cox. 
Officer of the receipts of the exchequer. Rymer, XVI. p. 497. | 


CIX. To Sir HENRV SAVILLE, « 


4 x if o 
C Oming back from your invitation at Eton, where I had refreſhed myſelf 
— with company which I loved, I fell into a conſideration of that part of po- 
licy whereof p WERE ance too much, and laws too little ; ib that is, of 
education. of youth. ereupon fixing my mind awhile, I found ſtraitways, 
and noted even in the diſcourſes of philoſophers, which are ſo large in this ar- 
gument, a ſtrange filence concerning one principal part of that ſubject. For as 
touching the framing and ſeaſoning of youth to moral virtues, (as tolerance. of 
labours, continency from pleaſures, obedience, honour, and the like) they han- 
dle it: but touching the improvement, and helping of the intellectual powers, 
as of conceit, memory and judgment, they ſay nothing : whether it were, 
that they thought it to be a matter wherein nature only prevailed ; or that they 
intended it as referred to the ſeveral and proper arts which teach the uſe of 
reaſon and ſpeech. But for the former of theſe two reaſons, howſoever it pleaſ- 
eth them to diſtinguiſh of habits and powers, the experience is manifeſt e- 
nough, that the motions and faculties of the wit and memory may be not only 
governed and guided, but alſo confirmed and enlarged by cuſtom and exerciſe 
duly applied: as if a man exerciſe ſhooting, he ſhall not only ſhoot nearer the 
mark, but alſo draw a ſtronger bow. And as for the latter, of comprar 
| ele 
Sir Henry Saville, ſo juſtly celebrated for his noble edition of St. Chryſoſtom, and other learned works, 
Was many years warden of Merton-college in Oxford, (in which univerſity he founded a geometry and aſtro- 
nomy lecture, 25 May, 1620. See the 4 of foundation, Rymer XVII. p. 217.) and likewiſe provoſt 
of Eton. To this gentle man, as of all the moſt proper, Sir Francis Bacon ſends this diſcourſe touching Helps 


for the intellectual powers in youth but being an imperfect eſſay to incite others, he places this uſeful ubject 


among the deficients reckon d up in his Advancement of learning. Stephens, 
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theſe precepts within the arts of logick and rhetorick, if it be rightly conſidered, 
their office is diſtin& altogether from this point; for it is n part of the doc. 
trine of the uſe or handling of an inſtrument, to teach how to whet or grind 
the inſtrument to give it a ſharp edge, or how to queneh it, or otherwiſe 
whereby to give it a ſtronger temper. Wherefore finding this part of knowledge 
* en, I have, but tanquam aliud agens, entered into it, and ſalute you 
with it; dedicating it, after the ancient manner, firft as to a dear friend, and 
then as to an 1 ohyay forafmuch as you have both place * it, and 
judgment and leiſure to look deeper into it than I have done. erein you muſt 
call to mind "Apo pt» dg. Tho the argument be not of great height and di. 
gnity, nevertheleſs it is of great and univerſal uſe: And yet 1 do not fee why, to 
conſider it rightly, that ſhould not be a learning of height, which teacheth to 
raiſe the higheft and worthieſt part of the mind. But howſoever that be; if 
the world take any light and uſe by this writing, I will the gratulation be to the 
zood friendſhip and acquaintance between us two: And ſo I commend you 
05 God's divine protection. 


A diſcbutſe touching helps for the intellectual powers. 


1 Did ever hold it for an inſolent and unlucky ſaying, Faber quiſque fertunce 
ſuae; except it be uttered only as an hortative or ſpur to correct ſloth. For 
otherwiſe, if it be believed as it ſoundeth, and that a man entereth into an 
high * that he can compaſs and fathom all accidents; and aſcribeth 
all ſucceſſes to his drifts and reaches; and the contrary to his errors and ſleep- 
ings: it is commonly ſeen that the evening fortune of that man is not fo pro- 
ſperbus, as of him that without ſlackening of his induſtry attributeth much to fe- 
licity and providence above him. But if the ſentence were turned to this, Faber 
uiſque ingenii ſui, it were ſomewhat more true, and much more profitable; 
cauſe it would teach men to bend themſelves to reform thoſe imperfections in 
themſelves which now they ſeek but to cover, and to attain thols virtues and 
good parts which now they ſeek But to have only in ſkew and demonſtration, 
Yet notwithſtanding every man attempteth to be of the firſt trade, of carpenters, 
and few bind themſelves to the ſecond ; whereas nevertheleſs the riſing in for- 
tune ſeldom antendeth the mind; but on the other fide, the removing of the 
ſtonds and impediments of the mind, doth often clear the paſſage and cur- 
rent to a man's fbrtune. But certain it is, whether it be believed of no, that 
as the moſt excellent of metals, gold, is of all other the moſt pliant and moſt 
enduring to be Wrought ; ſo bf aff living and breathing ſubſtances, the perfecteſt 
(man) is the moſt ſuſceptible of help, improvement, impreffion, and alteration 
and not only in his body, but in his ind and ſpirit; and there agaln not only 
in his appetite rid affecftion, But in His powers of wit antl reaſon. 

For as to the body of man, We find many and ſtrange experiences, how na- 
ture is byer-Wrought by cuſtom, even in actions that ſeem of moſt difficulty and 
kaft poſſible. As firſt in voluntary motion, which tho! it be termed voluntary 

et the higheſt degrees of it are not voluntafy; for it is in my power and will 
run; Pult to fun Faſter than according to my lightheſs or diſpoſition of body, 

is not in my power nor Will. We Tee the induſtty and practice of tumblers and 
fanambulo's, What effects of great wonder it bringeth the body of man unto. 
80 for ſuffering of pain and dolour, which is thought ſo contrary to the nature 
of man, there is much example of penances in ſtrict orders of ſuperſtition 


what they do endure, Niich as may well verify the report of the Spartan boys, 
Which were wont to be ſcourged upon the altar ſo bitterly as ſometimes they 
died of it, and yet were never heard to complain. And to paſs to thoſe fa- 
culties which are reckon'd more involuntary, as long Rafting and abſtinence, 
2 contrary extreme (voracity;) the leaving and forbearing the uſe of drink 
for altogether z the — vehement cold, and the like ; there have — 
—. . A. | wanted 
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wanted, neither do want, divers examples of ſtrange victories over the body in 
every of theſe. Nay, in reſpiration, the- proof hath been of ſome who by 

continual uſe of diving and working under the water, have brought themſelves 

to be able to hold their breath an incredible time ; and others that have been 

able, without ſuffocation, to endure the ſtifling breath of an oven or furnace fo 

heated as tho' it did not ſcald nor burn, yet it was many degrees too hot for 

any man not made to it to breathe or take in. And ſome impoſtors and coun-' 
terfeits likewiſe have been able to wreathe and caſt their bodies into ſtrange 

forms and motions ; yea, and others to bring themſelves into trances and aſto- 

niſhments. All which examples do demonſtrate how variouſly and to how 

high points and degrees the body of man may be as it were moulded and 

wrought. And if any man conceive that it is ſome ſecret propriety of na- 
ture that hath been in thoſe perſons which have attained to thoſk points, and 

that it is not open for every man to do the like, tho' he had been put to it; for 

which cauſe ſuch things come but very rarely to paſs : It is true no doubt but 

ſome perſons are apter than others; but ſo as the more aptneſs cauſeth per- 

fection, but the leſs aptneſs doth not diſable: So that for example, the more 

apt child, that is taken to be made a funambulo, will prove more excellent in 

his feats; but the leſs apt will be gregarius funambulo alſo. And there is ſmall 

queſtion, but that theſe abilities would have been more common, and others of 
like fort, not attempted, would likewiſe have been brought upon the ſtage, but 
for two reaſons : The one, becauſe of mens diffidence in prejudging them as 

impoſſibilities ; for it holdeth in thoſe things which the poet faith, poſſunt, 

quia poſſe videntur ; for no man ſhall know how much may be done, except he 
believe much may be done. The other reaſon is, becauſe they be but practices 

baſe and inglorious, and of no great uſe, and therefore ſequeſtered from 
reward of value, and on the other fide painful; fo as the recompence balanceth 
not with the travel and ſuffering. And as to the will of man, it is that which 
is moſt maniable and obedient ; as that which admitteth moſt medicines to 
cure and alter it. The moſt ſovereign of all is religion, which is able to change 
and transform it in the deepeſt and moſt inward inclinations and motrons ; 
and next to that is opinion and apprehenſion, whether it be infuſed by tradi- 
tion and inſtitution, or wrought in by diſputation and perſuaſion ; and the 
third is example, which transformeth the will of man into the ſimilitude of 
that which is moſt obverſant and familiar towards it ; and the fourth is, when 
one affection is healed and corrected by another, as when cowardice is reme- 
died by ſhame and diſhonour, or fluggiſhneſs and backwardneſs by indigna- 
tion and emulation, and fo of the like; and laſtly, when all theſe means or 
any of them have new framed or formed human will, then doth cuſtom and 
habit corroborate and confirm all - the reſt. Therefore it is no marvel, tho' 
this faculty of the mind (of will and election) which inclineth affection and 
appetite, being but the inceptions and rudiments of will, may be ſo well go- 
verned and managed ; becauſe it admitteth acceſs to ſo divers remedies to be 
applied to it, and to work upon it: The effects whereof are ſo many, and fo 
known, as require no enumeration ; but generally they do iſſue, as medicines 
do, into two kinds of cures, whereof the one is a juſt or true cure, and the 
other is called palliation : For either the labour and intention 1s to reform the 
affections really and truly, reſtraining them if they be too violent, and raiſing 
them if they be too ſoft and weak ; or elſe it is to cover them, or, if occa- 
ſion be, to pretend them and repreſent them: Of the former fort whereof the 
examples are plentiful in the ſchools of philoſophers, and in all other inſtitu- 
tions of moral virtue: and of the other fort the examples are more plentiful in 
the courts of princes, and in all politick traffick ; where it is ordinary to find, not 
only profound diſſimulations, and ſuffocating the affections, that no note or 
mark appear of them outwardly ; but alſo lively fimulations and affectations, 
carrying the tokens of paſſions which are not, as riſus juſſus and lacrymae co- 
* tm” 
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„ ehe Of helps of the intellectual powers. 
H E intellectual powers have fewer means to work upon them, than the will 
or body of man; but the one that prevaileth, that is exerciſe, worketh 

more forcibly in them than in the reſt. | | 


Theſe that Tux ancient habit of the philoſophers, Si quis quaerat in utramque partem 
follow are but Je omni ſcibili. | 
— The exerciſe of ſcholars making verſes extempore, Stans pede in uno. 
| The exerciſe of lawyers in memory narrative. | | 
The exerciſe of ſophiſts, and Jo. ad oppofitum, with manifeſt effect. 
Artificial memory greatly holpen by exerciſe. 
The exerciſe of buffoons to draw all things to conceits ridiculous, 


Tux means that help the underſtanding and faculties thereof are, | 

| (Not example, as in the will, by converſation ; and here the conceit of 
imitation already digeſted, with the confutation, ob:ter ſi videbitur, of Tully's 

opinion, n g a man to take ſome one to imitate. Similitude of faces 

analyfed.) | | 3 5 

: Art; Logick, Rhetorick : The ancients, Ariſtotle, Plato, Theætetus, Gorgias 

ae ſepbiſta, Protagoras, Ariſtotle, /chola ſua. Topicks, Elenchs, Rhe- 


t 


* 


toricks, Organon, Cicero, Hermogenes. The Neotericks, Ramus, Agricola. N;} 
ſarri; Lullius his Typocoſmia, ſtudying Cooper's Dictionary, Matthæus collec. 
tion of proper words for metaphors, Agrippa de vanitatibus, ele. n 
Que. If net here of imitation. fe . 
Collections preparative. Ariſtotle's ſimilitude of a ſhoemaker's ſhop, full of 
ſhoes Of all forts: Demoſthenes, Exordia concionum. Tully's precept of theſes 
of all forts preparative. | | 2 25 
The relying upon exerciſe, with the difference of uſing and tempering the 
inſtrument; and the ſimilitude of preſcribing againſt the laws of nature and of 
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1 th 4 
4 1 01. | F f os 
{ 4 Ave Points, | ? | | o 

1. Tr exercifes are to be framed to the life; that is to fay, to work ability 


in that kind whereof a man in the courſe of action ſhall have moſt uſe. 
2. The indirect and oblique exerciſes, which do, per partes and per conſequen- 
jam, inable theſe faculties; which perhaps direct exerciſe at- firſt would but 
diſtort . and theſe have chiefly place where the faculty is weak, not per ſe, but 
Per ARE, : As if want of memory grow through lightneſs of wit and want of 
aid attention; then the mathematicks or the law helpeth; becauſe they are 
things, wherein if the mind once roam, it cannot recover, 
3. Of the advantages of exerciſe; as to dance with heavy ſhoes, to march 
with heavy armour and carriage; and the contrary advantage (in natures very 


dull and unapt) of working alacrity, by framing an exerciſe with ſome delight 


/ 


or affection. 
Horat. Sor old» Ve pueris olim dant cruſtula blandi 
eat. I. 23. n 22012 - Dottores, elementa velint ut diſcere prima. | 


4. Of the cautions of exerciſe ; as to beware leſt by evil doing (as all beginners 
do weakly) a man grow not, and be inveterate, in an ill habit, and ſo take 
not the advantage of cuſtom in perfection, but in confirming ill. Slubbering 
on the lute. une | tas 2 | | 
F. The marſhalling and ſequel of fciences and practices: logick and rhetorick 
ſhould be uſed to be read after poeſy, hiſtory, and philoſophy: firſt, exerciſe, to 
do things well and clean; after, promptly and readily. | 
The exerciſes in the univerſities and ſchools are of memory and invention; 
either to ſpeak by heart that which is ſet down verbatim, or to ſpeak extempore: 
whereas there is little uſe in action of either or both; but moſt things which 
We utter ate neither verbally premeditate, nor merely extemporal. Therefore 
exerciſe would be framed to take a little breathing, and to conſider of heads; 


and then to fit and form the ſpeech extempore. This would be done in two man- 
* 8 ners; 
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ners; both with writing and tables, and without: for in moſt actions it is per- 

mitted and paſſable to uſe the note, whereunto if a man be not 9 it 

will put him out. | % oF, 

There is no uſe of a narrative memory in academiis, viz, with circum | 

of times, perſons, and places, and with names; and it is one art to diſcourſe, and 

another to relate and deſcribe ; and herein uſe and action is moſt converſant. 
Alſo to ſum up and contract, is a thing in action of very general uſe. | 


CX. Sir Francis Bacon to Mr. MaTTaew, 


about his writings, 
and the death of a friend. a7 


SIX. | 


18 reaſon of ſo much time taken before my anſwer to yours of the fourth 

of Auguſt, was chiefly my accompanying my letter with the paper which 
here I ſend you; and again, now lately (not to hold from you till the end of a 
letter, that which by grief may, for a time, efface all the Peek contents) the 
death of your good friend and mine A. B. to whom becauſe I uſed to ſend my 


diſpatch of them. In the mean time I think myſelf (howſoever it have pleaſed 
God otherwiſe to bleſs me) a moſt unfortunate man, to be deprived of two (a 


{tage-friends, but private friends (and ſuch, as with whom I might both oy 


morial of the late deceaſed queen, I will not queſtion whether you be to paſs 
for a diſintereſted man or no; I freely confeſs myſelf am not, and fo I leave jt. 
As for my other writings, you make me very glad of your approbation ; the 
rather, becauſe you add a concurrence in opinion with others; for elſe I might 
have conceived, that affection would, perhaps, have prevailed with you, beyond 
that, which (if your judgment had been neat and free) you could have efteem- 
ed. And as for your caution, touching the dignity of eccleſiaſtical perſons, I 
ſhall not have cauſe to meet with them any otherwiſe, than in that ſome ſchool- 
men have, with exceſs, advanced the authority of Ariſtotle. Other occaſion 1 
ſhall have none. . But now I have ſent you that only part of the whole writing, 
which may perhaps have a little harſhneſs and provocation in it: although I 
may almoſt ſecure myſelf, that if the 4 — 8 paſſed ſo well, this will not Irritate 
more; being indeed, to the preface, but as palma ad pugnum. Your own love 
expreſſed to me, I heartily embrace; and hope that there will never be occaſion 
of other, than entireneſs between us; which nothing but majores charitates 
ſhall ever be able to break off. r cg 


1 
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| CXI. To the KING. 1691 
" may pleaſe your excellent Majeſty, 9 


II grieveth me exceedingly that your Majeſty ſhould be ſo much troubled with 
this matter of Peacham, whoſe raging devil ſeemeth to be turned into a 
dumb devil. But although we are driven to make our way through queſtions 
(which I wiſh were otherwiſe) yet, I hope well, the end will be good. But then 
every man muſt put to his helping hand; for elſe I muſt ſay to your. Majeſty, 
in this and the like caſes, as St. Paul ſaid to the centurion, when ſome of the 
mariners had an eye to the cock-boat, Except theſe flay in the ſhip ye cannot 
be ſafe. I find in my lords great and worthy care of the buſineſs: And for my 
part, I hold my opinion and am ſtrengthened in it by ſome records that I have 
found, God preſerve your Majeſty. | 
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Majeſty's moſt humble and devoted ſubject and ſervant, 


Your 
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Fu. BACON, 
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letters for conveyance to you, it made me ſo much the more unready in the 


great number in true friendſhip) of thoſe friends, whom I accounted as no 


and ſafely communicate) him by death, and you by abſence, As for the me- 
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way 
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his great age and infirmities, the king at his own requeſt gave him a gracious diſcharge, as _— in the 
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CXII. To the KI No, touching Peacham's cauſe, 


It may pleaſe your excellent Majeſty, 


T HIS day in the afternoon was read your Majeſty's letters of direction touch. 
ing* Peacham ; which becauſe it concerneth properly the duty of my place 
I thought it fit for me to give your Majeſty both a ſpeedy and a private account 
thereof; that your Majeſty, knowing things clearly how they paſs, may have 
the true fruit of your own wiſdom and clear- ſceing judgment in governing the 
buſineſs, | 
Firſt, for the regularity which your Majeſty (as a maſter in buſineſs of eſtate) 
doth prudently preſcribe in examining and taking examinations, I ſubſcribe to it; 
only I will fay for myſelf, that I was not at this time the 3 examiner. 
For the courſe your Majeſty directeth and commandeth for the feeling of the 
judges of the king's bench, their ſeveral opinions, by diſtributing ourſelves and 
enjoining ſecrecy z we did firſt find an encounter in the opinion of my lord Coke, 
= ſeemed to chem that ſuch 2 and (as he call'd it) auricular taking 
of opinions was not according to the cuſtom of this realm; and ſeemed to divine, 
that his brethren would never do it. But when I replied, that it was our duty 
to. purſue your Majeſty's directions, and it were not amiſs for his lordſhip to 
leave his brethren to their own anſwers; it was ſo concluded: and his lord{hin 
did defire that I might confer with himſelf ;' and Mr, Serjeant Mountague was 
named to ſpeak with Juſtice Crook; Mr. Serjeant Crew with Juſtice Houghton; 
and Mr. Salicitor with Juſtice * Dodderidge. This done, I took my fellows 
aſide, and adviſed that they ſhould preſently ſpeak with the three judges, before 
I could ſpeak with my lord Coke, for doubt of infuſion; and that they ſhould 
not in any cafe make any doubt to the judges, as if they miſtruſted they wauld 
not deliver any opinion apart, but ſpeak reſolutely to them, and only make their 
coming to be, to know what time they would appoint to be attended with the 
papers. This ſorted not amiſs ; for Mr. Solicitor came to me this evening, and 
related to me that he had found Judge Dodderidge very ready to give opinion in 
ſecret; and fell upon the ſame reaſon which upon your Majeſty's firſt letter I 
had uſed to my lord Coke at the council-table ; which was, that every judge 
was bound expreſly by his oath, to give your Majeſty counſel when he was called; 
and whether he ſhould do it jointly or ſeverally, that reſted in your Majeſty's 
good pleaſure, as you would require it. And though the ordinary courſe was 
to aſſemble them, yet there might intervene caſes, wherein the other courſe 
was more convenient. The like anſwer made Juſtice Crook. Juſtice Hough- 
| ton, 


2 Peacham was accuſed of having inſerted ſeveral treaſonable paſſages in a ſermon ; but in a ſermon never 
preached, nor intended to be made publick : it had been taken out of his ſtudy. The king would have the 
judges give their opinion of this affair private!y and apart ; which my lord Coke refuſed to do, as a thing of 
dangerous tendency. Peacham was found guilty of high treaſon ; as was Algernon- Sidney for the like crime, 
in Charles the ſecond's time. | 
> Sir John Dodderidge was born in Devonſhire, and ſueceſſively admitted in Exeter college Oxford, and the 
4 being a very great common and civil lawyer, 


He died 1 3 Sept. 1628, in the 9 of his age, and was ſucceeded by Sir George Crook, Who tells us, 


Sir John eridge was a man of great knowledge, as well in the common law, as in other ſciences, and 
diviniey. Stephens, : | | 
© Sw John Crook, eldeſt ſon of Sir John Crook of Chilton in Buckinghamſhire, inherited his father's virtues 


George was one of the judges of the court of common pleas, in the latter end of the reign of king James, 
and in à few years after removed into the. king's bench; where be fat till tha year 1641, when by reaſon of 


rotace to one; off his books, where a due character is given of his virtues by his ſon-in-law Sir Harbottle 
Grimſton, late maſter of the rolls. But certainly nothing can raiſe in us a more lively idea of his merit, than 
part of a letter written to the duke of Buckingham, by the biſhop of Lincoln lord keeper of the great ſeal, 

which I copied from his own hand. * 
2 -0) 
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ton, who is a ſoft man, ſeemed defirous firſt to confer ; alledging that the 
other three judges had all ſerved the crown before they were judges, but 
that he had not been much acquainted with bufineſs of this nature. 

We purpoſe therefore forthwith, they ſhall be made acquainted with the 
papers; and if that could be done as ſuddenly as this was, I Mould make ſmall 
doubt of their opinions: and howſoever, I hope, force of law and precedent 
will bind them to the truth : neither am I wholly out of hope, that my lord 
Coke himſelf, when I have in ſome dark manner put him in doubt that he 
ſhall be left alone, will not continue ſingular. | 1 

For Owen, I know not the reaſon why there ſhould have been no mention 
made thereof in the laſt advertiſement: for I muſt ſay for myſelf, that I have 
loſt no moment of time in it, as my lord of Canterbury can bear me witneſs 
For having received from my lord an additional of great importance; which was; 
that Owen of his own accord after examination ſhould compare the caſe of 
your Majeſty (if you were . to the caſe of a priſoner con- 
demned at the bar; which additional was ſubſcribed by one witneſs; but yet 
I perceived it was ſpoken aloud, and in the hearing of others ; I preſently ſent 
down a copy thereof, which is now come up, atteſted with the hands of three 
more, leſt there ſhould have been any ſcruple of /ingularis teſtis; fo as for this 
caſe I may ſay, omnia parata ; and we expect but a direction from your 
Majeſty for the acquainting the judges ſeverally; or the four judges of the 
king's bench, as your Majeſty ſhall think good. | b 

I forget not, nor forſlow not, your Majeſty's commandment touching recu- "I 
fants; of which, when it is ripe, I will give your Majeſty a true accbunt, and | 
what is poſſible to be done, and where the impediment is. Mr. Secretary 
bringeth onam voluntatem, but he is not verſed much in theſe things: and 
ſometimes urgeth the concluſion without the premiſſes, and by haſte hindereth. 
It is my lord | treaſurer, and the exchequer muſt help it, if it be holpen. I 
have heard more ways than one, of an offer of 20000 J. per annum, for farming 
the penalties of recuſants, not including any offence capital, or of praemunire ; = 
wherein I will preſume to ſay, that my poor endeavours, fince I was by your 8 
great and ſole grace your attorney, have been no ſmall ſpurs to make them = 
feel your laws, and ſeek this redemption ; wherein I muſt alſo fay,' my lord " = 
Coke hath done his part. And I do affure your Majeſty, I know it ſomewhat j 
inwardly and groundedly, that by the courſes we have taken they conform | | 
daily and in great numbers; and I would to God it were as well a converſion 
as a conformity: but if it ſhould die by diſpenſation or diſſimulation, then 1 | 
fear that whereas your Majeſty hath now ſo many ill 1 1 poor and detect- 1 
ed, you ſhall then have them rich and diſſembled. And therefore I hold this | 
offer very conſiderable, of ſo great an increaſe of revenue : if it can paſs the 
fiery trial of religion and honour, which I wiſh all projects may paſs. - 

Thus, in as much as I have made to your Majeſty ſomewhat a naked and 
particular account of buſineſs, I hope your Majeſty will uſe it accordingly. 
God preſerve your Majeſty. 1427.5 | 
| Nur Majeſty's moſt humble and devoted ſubjef and ſervant, 
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Jan, 27, 1614. Fr. Ba cox. 
CXIII. 
May it pleaſe your Grace, | W:ftminfler coll Feb. 11. 1624. 


Win not trouble your grace with any long congratulation, for the honour your grace hath gained, in the 
« Þ| preferring of this moſt worthy man Sir George Crook to a judge his place. I know you muſt meet 
with the applauſe of this act from every man that cometh from hence. In good faith I never obſerved 
in all my nal experience any accident in this kind, ſo generally and univerſally accompanied with the 
* acclamation of all kind of people. ; i 
I am importuned by the reſt of the judges of the common pleas, to return their moſt humble and | 
© hearty thanks to the king's majeſty for his choice, and to aſſure his majeſty, that though his majeſty hath " 
© been extraordinary fortunate (above all his predeceſſors) in the continual election of moſt worthy Judges ; | 
yet hath his majeſty never placed upon any bench, a man of more integrity and ſufficiency than this gen- | 
<« tleman : for which act they do with tears in their eyes praiſe and bleſs him Stephens. | 4 
This expreſſion is to be underſtood in a favourable ſenſe, ſince Sir George Crook gives a more than | 
ordinary character of him. Mem. That in Hilary term, 21 Jac. Sir Robert Houghton died at Serjeants-Inn [| 
in Chancery-lane, being a moſt reverend, prudent, learned, and temperate judge, and inferiour to none of 4 
his time. Stephens, | n | 11 | 1 8 
_ Vox, II. . 
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CXNII. To the Kins. 


Tt may pleaſe your excellent Majeſty, 
ECAUSE I know your Majeſty would be glad to hear how it is with 
my lord chancellor; and that it pleaſed him, out of his ancient and great 
love to me (which many times in fickneſs appeareth moſt) to admit me to a 
reat deal of ſpeech with him this afternoon, which during theſe three days 
hath ſcarcely done to any, I thought it might be pleaſing to your Maje y 
to certify you how I found him. I found him in bed, but his 1 85 freſh and 
good, ſpeaking ſtoutly, and without being ſpent or weary; an both willing 
and beginning of himſelf to ſpeak, but wholly of your Majeſty's buſineſs: 
wherein I cannot forget to relate this particular; that he withed, that his 
ſentencing of O. S. at the day appointed might be his laſt work, to conclude 
his ſervices, and expreſs his affection towards your Majeſty. I told him, 1 
knew your Majeſty would be very defirous of his preſence that day, fo it might 
be without prejudice ; but otherwiſe your Majeſty eſteemed a ſervant more 
than a ſervice, eſpecially ſuch a ſervant. Not to trouble your Majeſty, though 
ood ſpirits in ſickneſs be uncertain kalendars, yet I have very good comfort of 
im, and 1 hope by that day, ec. | 


Jan. 29. 1614- 


CXIV. To the KI No, touching Peacham, exc. 


It may pleaſe your excellent Majeſty, 


1 Received this morning, by Mr. Murray, a meſſage from your Majeſty, of 
ſome warrant and confidence that I ſhould advertiſe your Majeſty of your 
buſineſs, wherein I had part : wherein, I am firſt humbly to thank your Ma- 
jeſty for your good acceptation of my endeavours and ſervice, which I am not 
able to furniſh with any other quality, ſave faith and diligence. 

For Peacham's caſe, I have, fince my laſt letter, been with my lord Coke 
twice ; once before Mr. Secretary's going down to your Majeſty, and once 
ſince, which was yeſterday : at the former of which times I delivered him 
Peacham's papers ; and at this latter the precedents, which I had with care 
gathered and ſelected: for theſe degrees and order the buſineſs required. 

At the former I told him that he knew my errand, which ſtood upon two 
points; the one to inform him of the particular caſe of Peacham's treaſons 
(for I never give it other word to him) the other, to receive his opinion to 
myſelf, and in ſecret, according to my commiſſion from your * 

At the former time he fell upon the ſame allegation which he ad begun 
at the council-table ; that judges were not to give opinion by fractions, but 
entirely according to the vote whereupon they ſhould ſettle upon conference: 
and that this auricular taking of opinions, ſingle and apart, was new and dan- 
gerous; and other words more vehement than I repeat. 

I replied in civil and plain terms, that I wiſhed his lordſhip, in my love to 
him, to think better of it ; for that this, that his lordſhip was pleaſed to put 
into great words, ſeemed to me and my fellows, when we ſpake of it amongſt 
ourſelves, a reaſonable and familiar matter, for a king to conſult with his 
Judges, either aſſembled or ſelected, or one by one. And then, to give him 2 
little out-let to fave his firſt opinion (wherewith he is moſt commonly in love) 
I added, that judges ſometimes might make a ſuit to be fpared for their opi- 
nion, till they had ſpoken with their brethren ; but if the king, upon his own 
princely judgment, for reaſon of eſtate, ſhould think it fit to have it otherwiſe, 
and ſhould fo demand it, there was no declining : nay, that it touched upon 
a violation of their oath, which was to counſel the king, without diſtinction 
whether it were jointly or ſeverally. Thereupon, I put him the caſe of the 
privy council, as if your Majeſty ſhould be pleaſed to command any of them 
to deliver their opinion apart and in private ; whether it were a good to 
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| deny it, otherwiſe than if it were propounded at the table. To this he ſaid, 
that the caſes were not alike, becauſe this concerned life. To which I re- 
plied, that queſtions of eſtate might concern thouſands of lives, and many 
things more precious than the life of a particular ; as war, and peace, and the 
like. _ = 
To conclude, his lordſhip, tanquam exitum qunerent, defired me for the 
time to leave with him the papers, without preſſing him to conſent to deliver a 
rivate opinion till he had peruſed them. I faid I would; and the more wil- 
Fg , becauſe I thought his lordſhip, upon due conſideration of the papers, 
would find the caſe to be ſo clear a caſe of treaſon, as he would make no 
difficulty to deliver his opinion in private ; and fo I was perſuaded of the 
reſt of the judges of the king's bench, who likewiſe (as I partly underſtood) 
made no ſcruple to deliver their opinion in private: whereunto he ſaid (which 
I noted well) that his brethren were wiſe men, and that they might make 
a ſhew as if they would give an opinion, as was required ; but the end would 
be, that it would come to this: they would ſay, they doubted of it, and fo 
ray advice with the reſt. But to this I anſwered, that I was ſorry to hear 
bn ſay ſo much, leſt, if it came ſo to paſs, ſome that loved him not might 
make a conſtruction, that that which he had foretold, he had wrought. Thus 
your Majeſty ſecs, that, as Solomon ſaith, Greſſus nolentis tanquam in ſepi ſpina- 
rum, it catcheth upon every thing. | 
The latter meeting is yet of more importance; for then, coming armed with 
divers precedents, I thought to ſet in with the beſt ſtrength I could, and ſaid, 
that before I deſcended to the record, I would break the caſe to him thus: 


That it was true we were to proceed upon the ancient ſtatute of king Edward 
the third, becauſe other temporary ſtatutes were gone ; and therefore it muſt 
be ſaid in the indictment, Imaginatus eſt et conipaſſavit mortem et finalem de- 


firutionem domini regis : then muſt the particular treaſons follow in this 
manner, viz. Eft quod ad perimplendum nefandum propofitum ſuum, compoſurt et 
conſcripſit quendam deteſtabilem et venenoſum libellum, ſive ſcriptum, in quo, inter 

alia proditoria, continetur, etc. And then the principal paſſa 


ges of treaſon, 
taken forth of the papers, are to be entered in haec verba; and with a con- 


cluſion in the end, Ad intentionem quod ligeus populus et vert 22 domini 
regis cordialem ſuum amorem a domino rege retraberent, et ipſum dominum regem 
relinguerent, et guerram et inſurrectionem contra eum levarent et facerent, etc. 
I have in this form followed the ancient ſtyle of the indictments for brevity 

fake, though when we come to the buſineſs itſelf, we ſhall enlarge it according 
to the uſe of the later times. This I repreſented to him (being a thing he 1s 
well acquainted with) that he might perceive the platform of that was intended, 
without any miſtaking or obſcurity. But then 1 fell to the matter itſelf, to 
lock him in as much as I could, viz. 


That there be four means or manners, whereby the death of the king is 
compaſſed and imagined. 


Ihe firſt, by ſome particular fact or plot. 


The ſecond, by diſabling his title; as by affirming, that he is not lawful 
king 3 or that another ought to be king; or that he is an uſurper; or a baſtard ; 
or the like. 

The third, by ſubjecting his title to the pope ; and thereby making him of 
an abſolute king a conditional king, * 

The fourth, by diſabling his regiment, and making him appear to be inca- 
pable or indign to reign. | | 

Theſe things I relate to your Majeſty in ſum, as is fit; which, when I 
opened to my lord, I did infiſt a little more upon, with more efficacy and edge, 
and authority of law and record than I can now expreſs. | 
Then I placed Peacham's treaſon within the laft divifion, agreeable to divers 
precedents, whereof I had the records ready ; and concluded, that your Maje- 
ſty's ſafety and life and authority was thus by law inſconſed and quartered ; 


and that it was in vain to fortify on three of the ſides, and fo leave you open on 
the fourth. | . 
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It is true, he heard me in a grave faſhion more than accuſtomed, and took: 
a pen and took notes of my diviſions ; and when he read the precedents and 
records, would ſay, This you mean falleth within your firſt, or your ſecond, 
diviſion. In the end, I expreſsly demanded his opinion, as that whereto both 
he and I was enjoined. But he deſired me to leave the precedents with him, 
that he might adviſe upon them. I told him, the reſt of my fellows would 
diſpatch their part, and I ſhould be behind with mine; which I perſuaded 
myſelf your Majeſty would impute rather to his backwardneſs than my negli- 

ence, He faid, as ſoon as I ſhould underſtand that the reſt were ready, 
be would not be long after with his opinion. 

For Mr. St. John, your Majeſty knoweth, the day draweth on; and my lord 
chancellor's recovery, the ſeaſon, and his age, promiſing not to be too haſty, x 
ſpake with him on Sunday, at what time I found him in bed, but his ſpirits 
ſtrong, and not ſpent or wearied, and ſpake wholly of your buſineſs, leading 
me — one matter to another; and wiſhed and ſeemed to hope, that he 
might attend the day for O. S. and it were (as he faid) to be his laſt work to 
conclude his ſervices, and expreſs his affection towards your Majeſty. I pre- 
ſumed to ſay to him, that I knew your Majeſty would be excceding deſirous of 
his being preſent that day, fo as that it might be without prejudice to his con- 
tinuance ; but that otherwiſe your Majeſty eſteemed a ſervant more than a ſer- 
vice, eſpecially ſuch a ſervant. Surely in mine opinion your Majeſty were better 
put oft the day than want his 22 conſidering the cauſe of the putting 
off is ſo notorious; and then the capital and the criminal may come together 
the next term. 

I have not been unprofitable in helping to diſcover and examine, within theſe 
few days, a late patent, by ſurreption obtained from your Majeſty, of the 
greateſt foreſt in England worth 40,000 J. under colour of a defective title for 
a matter of 400 J. The perſon muſt be named, becauſe the patent muſt be 

ueſtioned. It is a great perſon, my lord of Shrewſbury ;' or rather (as I 
think) a greater than he, which is my lady of Shrewſbury.” But I humbly 


Pray: 


That ſhe was a woman of intrigue, and, as Camden ſays in his Annals of King James, rebus tarbandis 
nota, will appear from her conduct relating to the king's and her kinſwoman the lady Arabella: for having 
been the great inſtrument of her marriage with Sir Wilſiam Seymour, afterwards earl and marquis of Hert- 
ford, and of procuring her eſcape from the Tower ; ſhe was convened before the privy count, and for re- 
fuſing to give any anſwer in a matter which ſo nearly concerned the ſtate, ſhe was fined in the ſtar-cham- 
ber: and the charge which was then given * her, printed in the Cabala, p. 369. was I doubt not (ſays 
Mr. Stephens) made by Sir Francis Bacon. But as if this was not a ſufficient warning, ſhe afterwards re- 
ported at the lady Arabella left a child by her huſband ; for which and her repeated obſtinacy ſhe in- 
curred a greater cenſure in the ſame court. That charge, whether Sir Francis Bacon's or not, is as follows: 


Y OUR lordſhips do obſerve the nature of this charge : My lady of Shrewſbury, a lady wiſe, and that 
ought to know what duty requireth, is charged to have refuſed, and to have perſiſted in refuſal to an- 
ſwer, and to be examined in a high cauſe of ſtate ; being examined by the council-table, which is a repre- 
ſentative body of the king. The nature of the cauſe, upon which ſhe was examined, is an eſſential point, 
which doth aggravate and increaſe this contempt and preſumption ; and therefore of neceſſity with that we 
muſt begin. | : 

ofa aciouſly and parent-like his majeſty uſed the lady Arabella before ſhe gave him cauſe of indig- 
nation, 4 world knoweth. | 

My lady notwithſtanding, extremely ill-adviſed, tranſacted the moſt weighty and binding part and action. 
of her life, which is her marriage, without acquainting his majeſty ; which had been a neglect even to a 
mean parent : but being to our rh and ſhe ſtanding ſo near to his majeſty as ſhe Joch, and then 
chuſing ſuch a condition as it pleaſed her to chuſe, all parties laid together, how dangerous it was, bd 
lady might have read it in the fortune of that houſe wherewith ſhe is matched ; for it was not unlike the 
of Mr. Seymour's grandmother. | 
The king nevertheleſs ſo remember'd he was a king, as he forgot not he was a kinſman, and placed her 
only ub libert cuftodia., | | 

But now did my lady accumulate and heap up this offence with a far greater than the former, by ſeeking to 
withdraw herſelf out of the king's power into foreign parts. | 

That this flight or eſcape into foreign parts might have been ſeed of trouble to this ſtate, is a matter 
whereof the conceit of a vulgar perſon is not uncapable. | | N 

For although my lady ſhould have put on a mind to continue her loyalty, as nature and duty did bind 
her ; yet when ſhe was in another ud ſhe muſt have moved in the motion of that orb, aud not of the 
planet itſelf: and God forbid the King's felicity ſhould be ſo little, as he ſhould not have envy and enviers 
enough in foreign parts. a 

It is true, i "= forei had wrought upon this occaſion, I do not doubt but the intent would have 
been, as the prophet ſaith, They ' have conceived miſchief, and brought forth a wain thing. But yet your 


lordſhips know that it is wiſdom in princes, and it is a watch they owe to themſelves and to their people, to 
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pray your Majeſty to know this firſt ſrom my lord treaſurer, who methi 
rowech even ſtudious in your buſineſs. God preſerve your Majeſty. Ing 


Your Majeſty's moſt humble and devoted ſubject and ſervant, 


Jan. 31. 1614 FR. BAcon: 


jeſty to have a little regard to this letter. 


7K vidranturʒ yr or ceaſe to be light, becauſe by deſpiſing they grow and 32 Sw" "opp one 

And accordingly hath been the practice both of the wiſeſt and ſtouteſt princes to hold for matter pregnant 
of peril, to have any near them in blood to fly into foreign parts. Wherein I will not wander ; but take 
the example of King Henry the ſeventh, a prince not unfit to be parallel'd with his majeſty ; I mean not the 

icular of Perkin Warbeck, for he was but an idol or a diſguiſe ; but the example I mean, is that of 
the earl of Suffolk, whom the king extorted from Philip of Auſtria. The ftory is memorable, that Philip, 
after the death of Iſabella, coming to take poſſeſſion of his kingdom of Caſtile (which was but matrimonial to his 


faith, king Henry uſed him in all things elſe as a prince, but in one thing as a priſoner ; for he forced upon 


whole line of Clarence nearer in title; for that earl of Suffolk was deſcended of a ſiſter of Edward the 
fourth :- ſo far off did that king take his aim. To this action of ſo deep conſequence, it appeareth, you, my 
lady of Shrewſbury, were privy, not upon foreign ſuſpicions or trained inferences, but upon vehement pre- 
ſamptions, now clear and particular teſtimony, as hath been opened to you; ſo as the * had not only 
reaſon to examine you upon it, but to have proceeded with you upon it as for a great contempt; which if it be 
reſeryed for the preſent, your — is to underſtand it aright, that it is not defect of proof, but abundance 
of grace that 1s the cauſe of this proceeding ; and your ladyſhip ſhall do well to ſee into what danger you 
have brought yourſelf. All offences conſiſt of the fact which is open, and the intent which is ſecret ; this 
fact of conſpiring in the flight of this lady may bear a hard and gentler conſtruction ;.if upon overmuch af- 
ſection to your kinſwoman, gentler ; if upon practice or other end, harder; you muſt take heed how you 
enter into ſuch actions, whereof if the hidden _=_ be drawn unto that which is open, it may be your over-' 
- throw ; which I ſpeak not by way of charge, but by way of caution. ; 


If there be any thing that imports the king's ſervice, they ought themſelves undemanded to impart it ; 
much more if they be called and examined; whether it be of their own fact or of another's, they ought 
to make direct anſwer: neither was there ever any ſubje& brought in cauſes of eſtate to trial judicial, but 
firſt he paſſed examination ; for examination 1s the entrance of juſtice in criminal cauſes ; it 1s one of the 

es of the, king's politick body; there are but two, information and examination; it may not be endured 

t one of the lights be put out by your example 

Your excuſes are not worthy your own judgment ; raſh vows of lawful things are to be kept, but 
enlawful vows not; your own divines will tell you ſo For your examples, they are ſome erroneous tradi- 
tions. My. lord of Pembroke ſpake ſomewhat that he was unlettered, and it was but when he was ex- 
amined by ong br dag gr ery to whom he took exception: that of my lord Lumley is a fiction; the 
pre-eminences of nobility I would hold with to the laſt grain ; but every day's experience is to the contrary : 
nay, you may learn duty of my lady Arabella herſelf, a lady of the blood, of an higher rank than your- 
ſelf, who declining (and yet that but by requeſt neither) to declare of your fact, yieldeth ingenuouſly to be 
examined of her own. I do not doubt but by this time you ſee both your own error, and the king's 


grace in proceeding with you in this manner. | 


the lord Beauchamp, dated June 4. 1611, who made their eſcape the day before, Rymer, XVI. p. 710. 


Stephens, 


| CXV. To the KING, 
touching my Lord Chancellor's amendment, ec. 


E may pleaſe your excellent Majeſty, 


> eight of the clock. I perceive he hath now that ignum ſanitatis, as to 
feel better his former weakneſs : for it is true, I did a little miſtruſt that it was 
but a boutade of defire and good ſpirit, when he promis'd himſelf ſtrength for 
Friday, tho' I was won and carried with it. But now I find him well inclined 


Secretary from your Majeſty. His lordſhip ſhewed me alſo your own letter, 
whereof he had told me before, but had not ſhewed it me. What ſhall I ſay? 
I do much admire your goodneſs for writing ſuch a letter at ſuch a time. 

He had ſent alſo to my lord treaſurer, to deſire him to come to him about 
that time. His lordſhip came; and, not to trouble your Majeſty with circum- 
I both their lordſhips concluded, myſelf preſent and concurring, That it 


The rather, in regard of Mr. Murray's abſence, I humbly pray your Ma- 


For that which you are properly charged with, you muſt know that all ſubjects, without diſtinction of 


VV. B. See the proclamation for ap N os lady Arabella, and William Seymour, ſecond ſon of 


VV lord chancellor ſent for me to ſpeak with me this morning, about 


to uſe (ſhould I fay) your liberty, or rather your interdict, ſignified by Mr. 


could 


father-in-law Ferdinando of Aragon) was caſt by weather upon the coaſt of * Weymouth, where the Italian ſtory » gee Vol. II. 


him a promiſe to reſtore the earl of Suffolk that was fled into Flanders; and yet this I note was in the 21ſt p. 349. 
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could be no prejudice to your Majeſty's ſervice to put off the day for Mr. 
St. John till 22 term: the rather, becauſe there are ſeven of your privy... 
council, which are at leaft numerus and part of the court, which are by infir- 
mity. like to be abſent ; that is, my lord chancellor, my lord admiral, my loxd 
of Shrewſbury, my lord of Exeter, my lord Zouch, my lord Stanhope, ang 
Mr. Chancel the d ; wherefore they agreed to hold a couneil to- 
morrow in the afternoon for that purpoſe. ul 

It is true, that I was always of opinion that it was no time loſt ; and 1 do 
think ſo the rather, becauſe I could be content, that the matter of Peacham 
were firſt ſettled and put to a point. For there be perchance, that would make 
the example upon Mr. St. John to ſtand for all. For Peacham, I expect ſome 
account from my fellows this day ; if it ſhould fall out otherwiſe, then I hope 
it may not be left fo. Your Majeſty, in your laſt letter, very wiſely put in a 
disjunctive, that the judges ſhould deliver an opinion privately, either to my 
lord chancellor or to ourſelves diftributed : his fickneſs made the latter way to 
be taken; but the other may be reſerved with ſome accommodating, when we 
ſee the ſucceſs of the former. | 

I am appointed this day to attend my lord treaſurer for a propoſition of rai. 
ſing profit and revenue by infranchiſing copyholders, I am right glad to ſee 
the patrimonial part of your revenue well look'd into, as well as the fiſcal : 
and I hope it will fo be in other parts as well as this. God preſerve your 
Majeſty. 

os Your Majeſty's moſt humble and devoted ſubject and ſervant, 
Feb. 7. 1614. FR. Bacon. 
In 1614, a benevolence was ſet on foot. Mr. Oliver St. John gave his opinies: yoblickly, that it was 


againſt law, reaſon, and religion ; for which he was condemned in a fine of thouſand pounds, and 
be impriſoned during the king's pleaſure. 


CxVvI. To the Kinc, concerning Owen's cauſe, etc. 


Tt may pleaſe your excellent Majeſty, | 
M J ſelf, with the reſt of your counſel learned, conferred witty my lord | 
Coke, and the reſt of the judges of the king's bench only, being met 
at my lord's chamber, concerning the buſineſs of Owen. For although it be 
true, that your Majeſty in your letter did mention that the ſame courſe might 
be held in the taking of opinions apart in this, which was preſcribed and uſed 
in Peacham's cauſe; yet both my lords of the council, and we amongſt our 
ſelyes, holding it, in a caſe ſo clear, not needful; but rather that it would im- 
port a diffidence in us, and deprive us of the means to debate it with the judges 
(if cauſe were) more ftrongly (which is ſomewhat) we thought beſt rather to 
uſe this form. | : 

The judges deſired us to leave the examinations and papers with them for 
ſome little time, to conſider (which is a thing they uſe) hut, I coneeive, there 
will be no manner of queſtion made of it. My lord chief juſtice, to ſhew 

forwardneſs (as I e it) ſhewed us paſſages of Suarez and others, thereby 

to prove, that though your Majefty ſtood not excommunicate by particular 
ſentence, yet by the general bulls of Caena Domini, and others, you were upon 
the matter excommunicate; and therefore, that the treaſon. was as de pragſeuti. 
But I (that: foreſce that if that courſe. ſhonld be held, when it cometh to 4 
publick day, to diſſeminate to the vulgar an opinion, that your Majeſty's caſe 
is all one, as if you. were de factu particularly and exprefly excommunicate z 
it would but increaſe the danger of your perſon with» thoſe that are del 
rate papiſts ; and that it is needles) commended. my lord's diligence, but withal 
put it by; and fell upon the other courſe (which is the true way) that 1s 


that whoſoever ſhall affirm, in diem, or ſub conditions, that your Majeſty may 
ba deſtroyed, is a traytor de praeſents ; 2 he maketh you. but tenant for 

life, at the will of another. And I put the duke of Buckingham's caſe 
who ſaid, that if the king cauſed him to be arreſted of treaſon, he would fog | 


7 


LETTERS OF SIR/FR.”BACON' TEM P. Ae. 

+; and the cafe of the impoſtreſs Elizabeth Barton, that faid, that if kit 
Arey rhe eightls wool nor his wiſh again, Katherine dowager, be ſhould be s 
t may be theſe particulars are not worth the relating: but becauſe 1 find 
nothing in the world ſo important to your ferviee, as to have you throughly in- 
formed (the ability of your direction conſidered) it maketh me thus to do; 


moſt humbly praying your Majeſty to admoniſh me, if I be over- troubleſome. 
- - For Peacham, the reſt of my fellows are ready to make their report to your 
Majeſty, at ſuch time, and in ſuch manner, as your Majeſty ſhall require it. 
Myſelf 71 took my lord Coke afide, after the reſt were gone, and told 
him, the reſt were ready, and I was now to require his lordſhip's opinion, 
according to my commiſſion. He ſaid, I ſhould have it; and repeated that 
twice or thrice, as thinking he had gone too far in that kind of negative (to 
deliver any _ apart) before; and faid, he would tell it me within a very 
ſhort time, though he were not that inſtant ready. I have toſſed this buſi- 


ſerveth. God preſerve your Maje 8 y wledg 


Your Majeſty's moſt bumble and devoted ſubjeft and ſervant, 


Febr. 13, 1614. Fs. Bacon. 


CXVII. To the Kins. 


I may pleaſe your excellent Majeſty, 

I Send your Majeſty encloſed my lord Coke's anſwers ; I will not call them 
L teſcripts, much leſs oracles. They are of his own hand, and offered to me 
4 they are in writing; though I am glad of it for mine own diſcharge. I 
thought it my duty, as ſoon as I received them, inſtantly to ſend them to your 
Majeſty ; and forbear, for the preſent, to k farther of them. I, for my 
part (though this Muſcovia weather be a little too hard for my conſtitution) 
was ready to have waited upon your Majeſty this day, all reſpects ſet aſide; 
but my lord treaſurer, in reſpect of the ſeaſon and much other buſineſs, 7 

willing to fave me. I will only conclude touching theſe papers with a dert la. 
vided I cannot ſay, Oportet ifthaec eri; but I may ſay, Finis autem nondum. 
God preſerve your Majeſty. * | h en 
3 Your Majeſty's moſt humble and devoted ſubjett and ſervant, 


14 Feb. 1614. FR. Bacon. 


CXVIII. To the KING, of revenue and pr * 
E may pleaſe your Majeſty, | 


long abſent from Rome. Hr urbe, et parva et magna negotia imperatorem 
im premunit : but, faith he, In receſſu, dimiffis rebus minoris moments,” ſummae 
rerum magnarum magis agitantur. This maketh me think it ſhall be no inci- 
vility to trouble your Majeſty with buſineſs, during your abode from London; 


and being warranted from a former commandment which I received from you. 
I do now only ſend your Majeſty theſe papers encloſed, becauſe I do greatly 
defire ſo far forth to preſerve my credit with you, as thus, that whereas lately 
(perhaps out of too much defire, which induceth too much belief) I was bold 
to ſay, that I thought it as eaſy for your Majeſty to come out of want, as to 
90 forth of your gallery; your Majeſty would not take me for a dreamer, or 
4 projector; I ſend your Majeſty. therefore ſome grounds of my hopes. And 
for that paper which I have gathered of increaſements ſperate, I beſeech you 
to give me leave to think, that if any of the particulars do fail, it will be ra- 
cher for Want of worknanſhip in thoſe that ſhall deal in them, than want of 


materials 


1 May remember what Tacitus ſaith, by occaſion that Tiberius was often and 


knowing that your Majeſty's meditations are the principal wheel of your eſtate; 
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materials in the things themſelves, The other paper hath many diſcarding 
cards; and 1 ſend it chiefly, that your Majeſty may be the leſs ſurprized by 
projectors ; who pretend ſometimes great diſcoveries and inventions in things, 


God Almighty preſerve your Majeſty. 
Your Majeſty's moſt humble and devoted ſubjeft and ſervant, 
W Fr. Ba cox. 


CXIX. To the KING. 


Tt may pleaſe your excellent Majeſly, 


R. St. John his day is paſt, and well paſt. I hold it to be Jonys 3z. 
| -frons ; i hath a good aſpect to that which is paſt, and to the future; 
and dbth both ſatisfy and 1 All did well: my lord chief juſtice de- 
livered the law for the benevolence ſtrongly ; I would he had done it timely. 
Mr. Chancellor of the exchequer ſpake finely, ſomewhat after the manner 
1 earl of of my late || lord privy ſeal; not all out ſo ſharply, but as elegantly. Sir Tho- 
orthamp- mas Lake (who is alſo new in that court) did very well, familiarly and counſel- 
* lor-like b. My lord of Pembroke (who is likewiſe a ſtranger there) did extra- 
ordinarily well, and became himſelf well, and had an evident applauſe ©, I 
meant well alſo ; and becanſe my information was the ground; having ſpoken 
+ Printed p. out of a few heads which I had gathered (for I ſeldom do more) I ſet down, 
725. of this ag ſoon as J came home, curſorily, + a frame of that I had ſaid; though I per- 
; ſuade myſelf I ſpake it with more life. I have ſent it to Mr. Murray ſealed ; 
if your Majeſty have ſo much idle time to look upon it, it may give ſome light 
of the-day's work: but I moſt humbly pray your Majeſty to pardon the er- 

rors. God preſerve you ever. | 


en Your Majeſty's moſt humble ſubject, and devoted ſervant, 


The chancellor of the exchequer here meant was Sir Fulke Greville, who vl initiated into the 
court 7 Queen Elizabeth, became a polite and fine gentleman ; and in the 18th of King James was created 
Lord Brooke. He erefted a noble monument for himſelf on the north-fide of Warwick church (which hath 
eſcap'd the late deſolation) with this well-known inſcription, © Fulke Greville, ſervant to Queen Elizabeth, 
« counſellor to King James, and friend to Sir Philip Sidney.” Nor is he leſs remembered by the monument he 
has left in his writings and poems, chiefly compoſed in his youth, and in familiar exerciſes with the gentleman 


haye before mentioned. Stephens. 

5 Sir Thomas Lake was about this time made one of the principal ſecretaries of ſtate, as he had been for- 
merly Latin ſecretary to Queen Elizabeth, and before that time bred under Sir Francis Walſingham. But in 
the year 1618, falling into the king's diſpleaſure, and being engaged in the quarrels of his wife and daughter 
the lady Roos, with the counteſs of Exeter; he was at firſt ſuſpended from the execution of his place, and 
afterwards removed, and deeply cenſured and fined in the ſtar-chamber ; although it is ſaid the king then 

ave him in open court this publick eulogy, that he was a miniſter of ſtate fit to ſerve the greateſt prince in 

rope. ' Whilſt this ſtorm was hanging over his head, he writ many letters to the king, and marquiſs of 
Buckingham, which I have ſeen, complaining of his misfortune, that his ruin was likely to proceed from the 
afliftance he gave to his neareſt relations. Stephens. | | 

William earl of Pembroke, ſon to Henry Herbert earl of Pembroke, lord preſident of the council in 
the marches of Wales, by Mary his wife, a lady in whom the Muſes and Graces ſeem'd to meet; whoſe very 
letters, in the judgment of one Who ſaw-many of them, declared her to be miſtreſs of a pen not inferior to 
that of her brother, the admirable Sir Philip Sidney, and to whom he addreſs'd his Arcadia. Nor did this 
gentleman degenerate from their wit and ſpirit, as his own poems, his great patronage of learned men, and 
reſolute oppolto to the Spaniſh match, did, among other inſtances, fully prove. In the year 1616, he 
was made lord chamberlain, and choſen chancellor of the univerſity of Oxford. He died ſuddenly on the 
roth of April 1630, having juſt compleated fifty years: but his only ſon deceaſing a child before him, his 
eſtate and honours deſcended upon his younger brother, Philip Earl of Montgomery, the lineal anceſtor of 
the preſent noble and learned carl.  S | g | 


. 


CXX. To the KIN o, concerning the new company. 


I may pleaſe your moſt excellent Majeſty, NN | 
* OUR Majeſty ſhall ſhortly receive the bill for the incorporation of the 
new company, together with a bill for the privy ſeal, , being a Fer 
reins 2 | ency 


* Among other projets for ſupplying his Majeſty with money, after his abrupt diſſolution of the parliament 
e lord treaſurer's means by Sir William Cockain | 
3 


= 


there was one propoſed through e, an alderman of London. 


For 
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dency thereof : for this morning I ſubſcribed and docketted them both, 1 
think it therefore now time to esc to your Majeſty's high wiſdom that 
which I conceive, and have had long in my mind, concerning your Majeſty's 
ſervice; and honourable profit in this buſineſs. ANN 

This project, which hath proceeded from a worthy ſervice of the lord trea- 
ſurer, I have from the beginning conſtantly affected; as ma 
my ſundry labours from time to time in the fame : for I hold it a worthy cha- 
racter of your Majeſty's reign and times; inſomuch, as though your Majeſty. 
might have at this time (as 1s ſpoken) a great annual benefit for the quitting 
of it; yet I ſhall never be the man that ſhould wiſh your Majeſty to deprive 
yourſe of that beatitude, Beatius eft dare, quam accipere, in this cauſe ; but 
to ſacrifice your profit (though, as your Majeſty's ſtate is, it be precious to 
you) to ſo great a good of your kingdom: although this project is not without 
a profit immediate unto you, by the increafing of cuſtoms upon the materials 
of dyes. | | | 

Bar here is the caſe: the new company by this patent and privy ſeal are 
to have two things, wholly diverſe from the firſt intention, or rather, ex dia- 
metro oppoſite unto the ſame ; which nevertheleſs they muſt of neceſſity have, 
or elſe the work is overthrown : ſo as I may call them mala neceſſaria, but yet 
withal temporary. For as men make war to have peace; ſo theſe merchants 
muſt have licence for whites, to the end to baniſh whites; and they muſt 
have licence to uſe tenters, to the end to baniſh tenters. | 


This is therefore that I ſay ; your Majeſty, upon theſe two points, may juſtly, 
and with honour, and with preſervation of your firſt intention inviolate, de- 
mand profit in the interim, as long as theſe unnatural points continue, and 
then to ceaſe. For your Majeſty may be pleaſed to obſerve, that they are to 
have all the old company's profit by the trade of whites ; they are again to 
have, upon the proportion of cloths which they ſhall vend dyed and dreſſed, 
the Flemmings profit upon the tenter, Now then I fay, as it had been too 
good huſbandry for a king to have taken profit of them, if the proje& could 
ave been effected at once (as was voiced) ſo on the other fide it might be, 
perchance, too little huſbandry and providence to take nothing of them, 2 that 
which is merely lucrative to them in the mean time. Nay, I fay farther, 
this will greatly conduce, and be a kind of ſecurity to the end deſired. For 
I always feared, and do yet fear, that when men, by condition merchants, 
though never ſo honeſt, have gotten into their hands the trade of whites, and 
the diſpenſation to tenter, wherein they ſhall reap profit for that which they 
neyer {owed ; but have gotten themſelves certainties, in reſpect of the ſtate's 
hopes: they are like enough to ſleep upon this as upon a pillow, and to make 
no haſte to go on with the reſt. And though it may be ſaid, that this is a thing 
will eaſily appear to the ſtate, yet (no doubt) means may be deviſed and found 
to draw the buſineſs in length. So that I conclude, that if your Majeſty take 
a profit of them in the interim (conſidering you refuſe profit from the old 


company) 


yearly ſeveral thouſands of Engliſh cloths undyed ; it was imagin'd that the king would not 
y receive an increaſe in his cuſtoms by the importation of materials neceſſary for dying, but the nation a 
conſiderable advantage in employing the ſubje&, and improving the manufacture to its utmoſt before it was 
exported. This propoſition being beſides attended with the offer of an immediate rofit to his Majeſty, was 
ſoon embraced ; the charter granted to the Merchant Adventurers recalled, and Sir William Cockayne 
and ſeveral other traders incorporated upon certain conditions, as appears in part from this letter; tho ſome 
other letters in the ſame and he following year inform us, what difficulties the king and council, and indeed 
the whole kingdom, ſuſtain'd thereby. For the trading towns in the Low Countries and in Germany, 
which were the great mart and ſtaple of theſe commodities, perceiving themſelves in danyer of loſing the 
rofit, which they had long reaped by dying and dreſſing great quantities of Engliſh cloth, the Dutch pro- 
bited the whole commodity ; and the materials being either dearer here, or che manufacturers leſs fkill'd in 
fixing of the colours, the vent of cloth was ſoon at a ftand ; upon which the clamour of the countries ex- 
tended itſelf to the court. So that, after ſeveral attempts to carry on the deſign, Sir Fr. Bacon finding the new 
company variable in themſelves, and not able to comply with their propoſals, but making new and ſpring- 
ing demands, and that the whole matter was more and more perplex'd, ſent, on the 14th of October 1616, a 
letter to the lord Villiers, enclofing his reaſons why the new company was no longer to be truſted, but the 
old company to be treated with and revived. Accordingly, purſuant to a power of revocation contain'd in 
the new charter, it was recall'd, and a proclamation publiſh'd for reſtoring the old company, dated Aug. 12, 
wa, and foon after another charter granted them upon their payment of 50,0001. Stephens's Introduct. 
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y well appear by 


For the ſociety or fellowſhip of Merchant Adventurers, having enjoy d by licence from the crown a power of 
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without the help of my lord Coke, ſhall be better able to go through theſe 


- 
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company) it will be both ſpur and bridle to them, to make them pace aright to 
our Majeſty's end. ð | | COTE N 
"FT his fa al humbleneſs, according to my vowed care and fidelity, being no 
man's man but your Majeſty's, I preſent, leave, and fubmit to your Ma. 
jeſty's: better judgment; and I could wiſh your Majeſty would ſpeak with 
Sir Thomas Lake in it; who, beſides his good habit which he hath in buſi. 
neſs, beareth (methinks) an indifferent hand in this particular; and (if it 
pleaſe your Majeſty) it may proceed as from yourſelf, and not as a motion or 


obſervation of mine. tet 8H. 4 
Vour Majeſty need not in this to be ſtraitened in time; as if this muſt be 
demanded or treated before you ſign their bill. For I foreſeeing this, and 
foreſeeing that many things might fall out which I could not foreſee, have 
handled it ſo, as with their good contentment there is a power of revocation 
inſerted into their patent. And ſo commending your Majeſty to God's bleſ- 
ſed and precious cuſtody ; I reſt, | | Volle 


5 5 g* # FF | 
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Your Majeſty's moſt bumble and devoted ſubjec and ſervant, 


Aug 12, 1625. bn FR. Ba CON,” 
1099543 U. | | ds 318. nem 
CXXI. To Sir GORE ViLLitss, about Roper's place. 
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Ending to the King upon occaſion, I would not fail to ſalute 2 by my let- 
ter; Which, that it may be more than two lines, I add this for news; that 
asf was fitting by my lord chief juſtice, upon the commiſſion for the indicting 
of the great perſon, one of the judges aſked him, whether Roper were tea? 
He fad, he for his part knew not; another of the judges anſwered, It ſhould 
cart you, my Lord, to know it. Whereupon he turned his ſpeech to me, 
and fad, No, Mr. Attorney, I will not wreſtle now in my latter times. My. 
lord, faid I, you ſpeak like a wiſe man. Well, faith he, they have had no 
luck with K chat have had it. I faid again, Thoſe days be paſt. Here you have 
the dialogue to make you merry. But in ſadneſs, I was glad to perceive he. 

meant not to conteſt, I can but honour and love you, and reſt, 27 


Ebene. Your aſſured friend and ſervant, 

Jan. 22, 1675. | p FR. BACON, 
em to han | 3 N Niete bole 5; þ 
2 Y CXXII. To the K. NG, againſt the new company. [ 
It may pleaſe your excellent Majeſty, 1 | aL Ir 
1 Spake Wra⸗ long with my lord Coke; and for the rege inconſulto, I con- 
* ceiye by him it will be, an amplius deliberandum cenſeo (as I thought at firſt) 
. the preſent your Majeſty ſhall not need to renew your commandment 
of ſtay. I ſpake with him alſo about ſome propoſitions concerning your Ma- 
jelty's caſual revenue; wherein I found him to conſent with me fully, aſ- 
ſuming, nevertheleſs, that he had thought of them before; but it is one. 
thing to have the vapour of a thought, another to digeſt buſineſs aright. He, 
on his part, imparted to me divers things of great weight, concerning the re- 
paration of your wc 1.590 ah means and finances, which I heard gladly ; inſo- 
much as he perceiving the ſame, I think was the readier to open bimſelf to me 
in one circumſtance, which he did much inculcate. I concur fully with him, 
that they are to be held ſecret; for I never ſaw but that buſineſs is like a child, 
which is framed inviſibly in the womb ; and if it come forth too ſoon, it will be 
abortive. I know, in moſt of them, the proſecution muſt reſt much upon myſelf. 
But I that had the power to prevail in the farmers caſe of the French wines, 


{id 


* 
- 
— 
„ 
— 


with his help, the ground being no leſs juſt. And this I ſhall ever add of mine own; 
that I ſhall ever reſpect your Majeſty's honour no leſs than your profit ; and _ 
; | 1 | 4 a 0, 


* 


* 
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alſo. take care, according to my penſive manner, that that which is good for the 


preſent, have not in it hidden feeds of future in convenience. 
The matter of the new company was referred to me by the lords of the privy ; 
council ; wherein, after ſome private ſpeech with Sir Lionel Cranfield; I made 
that-report which I held moſt. agreeable to truth, and your Majeſty's ſervice: 
If this new company break, it muſt either be put upon the patent, or upon 
the order made by themſelves. For the patent, I ſatisfied the board, that there 
was no tittle in it which was not either verbatim in the patent of the old com 
pany, or by ſpecial warrant from the table inſerted. My lord Coke, with much 
reſpect to me, acknowledged, but diſliked the old patent in itſelf, and diſ- 
claimed his being at the table when the additions were allowed. But in my 
opinion (howſoever my lord Coke, to magnify his ſcience in law, draweth every 
thing, though ſometimes . and unſeaſonably, to that kind of queſti * 
it is not convenient to break the buſineſs upon thoſe points. For conſidering 
they were but clauſes that were in the former patents, and in many other pa- 
tents of companies; and that the additions likewiſe paſſed the allowance of the 
table, it will de but clamoured, and perhaps conceived, that to quarrel them 
now," is hut an occaſion taken; and that the times are changed, rather than the 
matter. But that which preſerveth entire your Majeſty's honour, and the con- 
ſtancy of your proceedings, is to put the breach upon their orders. . 
For this light I gave in my report, which the table readily apprehended, 
and much app 
juſt, it doth free you from their contract: for whoſoever contracteth or un- 


| with». 

out all exception. God have you in his precious cuſtody; & 5 W 
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wur Majeſty's moſt bumble and bounden ſubjecb and ſervant,” 
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gy” 1 | | FR. BACON,,, 
CXXIII. To the Kix c, touching the chancellor's ſickneſs, 


N may pleaſe your moſt excellent Majeſty, 
| Am glad to underſtand by Mr. Murray, that your Majeſty ar well of my 
poor endeavours in opening unto you the paſſages of your ſervice, that bu- 
ſineſs may come the leſs crude, and the more prepared to your royal judg- 
ment; the perfection whereof, as I cannot expect they ſhould ſatisfy in every. 
particular; ſo, I hope, through my aſſiduity there will reſult a good total. % 
My lord Chancellor's fickneſs falleth out duro tempore. I haye always 
known him a wiſe man, and of juſt elevation for monarchy ; but your Ma- 
jeſty s ſervice” muſt not be mortal. And if you loſe him, as your Majeſty hath 
now of late purchaſed many hearts by deprefling the wicked ; ſo God doth. 
miniſter” unto you a counterpart to do the like, by raiſing the honeſt. Godever-. 
more preſerve your Majeſty, va woody chunk. 


- Dur Majeſty's moſt humble ſujett and bounden fervant,” 6h 
CXXIV. To the K ING. 
I may pleaſe your moſt, excellent Majeſty, 


WS U R' worthy chancellor v, I fear, goeth his laſt day. God hath hitherto * Chancellor 


uſed to weed out ſuch ſervants as grew not fit for your Majeſty ; but now 58" 


be hath gathered to himſelf one of the choicer plants, a true lage, or ſalvia, out 
of your garden; but your Majeſty's ſervice muſt not be mortal, t, ou 


7 Upon 
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mains the glory of a chearful obedience.” Stephens. 
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| Upon this heavy accident 1 pray your Majeſty, in all humbleneſs and ſin- 


cerity, to give me leave to ule a few words: I muſt never forget, when 1 
moved your Majeſty for the attorney's place, that it was your own ſole act 
and not my lord of Somerſet's ; who when he knew your Majeſty had reſolved 
it, thruſt himſelf into the buſineſs to gain thanks; and therefore I have no rea- 
fon to pray to ſaints. : 
I ſhall now again make oblation to your Majeſty, firſt of my heart, then of 
my ſervice ; thirdly of m place of attorney (which I think is honeſtly worth 
6000 J. per annum) and fourthly, of my place in the ſtar-chamber, which is 
worth 1600 J. per annum; and with the favour and countenance of a chancellor 
much more. I hope I may be acquitted of preſumption if I think of it, both 
becauſe my father had the place, which is ſome civil inducement to my defire 
(and I pray God your Majeſty may have twenty no worſe years in your great- 
neſs, than queen Elizabeth had in her model, after my father's placing) and 
chiefly, becauſe the chancellor's place, after it went to the law, was ever con. 
ferred upon ſome of the learned counſel, and never upon a judge. For Aude- 
ley was raiſed from king's ſerjeant; my father from attorney of the wards; 
Bromley from ſolicitor ; Puckering from queen's ſerjeant; Egerton from ma- 
ſter of the rolls, having newly left the attorney's place. Now, I beſeech your 
Majeſty, let me put you the preſent caſe truly. If you take my lord Coke, this will 
follow; firſt your Majeſty ſhall put an over-ruling nature into an over-ruling 
place, which may breed an extreme; next, you ſhall blunt his induſtries in mat- 
ter of finances, which ſeemeth to aim at another place; and laſtly, popular 
men are no ſure mounters for your Majeſty's ſaddle. If you take my lord Ho- 
bart, you ſhall have a judge at the upper end of your council-board, and ano- 
ther at the lower end; whereby your Majeſty will find your prerogative pent: 
For though there ſhould be emulation between them, yet as legiſts they will 
agree in magnifying that wherein they are beſt ; he is no ſtateſman, but an 
ceconomiſt wholly for himſelf ; ſo as your Majeſty (more than an outward form) 
will find little help in him for the buſineſs. It you take my lord of Canter- 
bury, I will fay no more, but the chancellor's place requires a whole man ; 
and to have both juriſdictions, ſpiritual and temporal, in that height, is fit but 
for a kin 
For elf I can only preſent your Majeſty with gloria in obſequio *; yet I 
dare promiſe, that if I fit in that place, your buſineſs ſhall not make ſuch ſhort 
turns upon you, as it doth ; but when a direction is once given, it ſhall be pur- 
ſued and performed, and your Majeſty ſhall only be troubled with the true care 
of a king, which is, to think what you would have done in chief, and not how 
for the paſſages. | | 

I do preſume alſo, in reſpe& of my father's memory, and that J have been al- 


watt gracious in the lower houſe, I have intereſt in the gentlemen of England, 
an 


men, which is cardo rerum. For let me tell your Majeſty, that that part of 
the chancellor's place, which is to judge in equity between party and party, that 
ſame regnum jualaial (which ſince my father's time is but too much enlarged) 
concerneth your Majeſty leaſt, more than the acquitting of your conſcience for 
Juſtice : but it is the other parts, of a moderator amongſt your council, of an over- 
ſeer over your judges, of a planter of fit juſtices and governors in the country, 
that importeth your affairs and theſe times moſt. | 

I will add alſo, that I hope by my care the inventive part of your council 


will be ſtrengthen'd ; who now commonly do exerciſe rather their judgments 


than their inventions, and the inventive part cometh from projectors and pri- 
| vate 


® Gloria in obſequio is taken from the ſixth book of the Annals of Tacitus: Where, ſome perſons being ac- 
cuſed for their intimacy with Sejanus, the late great favourite of the emperor Tiberius; M. Terentius, 4 
Roman knight, did not, like others, excuſe or deny the ſame for fear of puniſhment ; but doth in the ſenate 
make an ingenuous confeſſion thereof, and gives his reaſons why he not only courted, but rejoiced in ob- 
Nr 9 the friendſhip of Sejanus. And then addreſſes himſelf, as if ſpeaking to Tiberius, in theſe words ; 
Nen eft nofirim agffimare, quem ſupra caeteros, et quibus de cauſis extollas : tibi ſummum rerum judicium dii dedere 3 


nobis obſequii gloria relicta t. It does not become us to enquire into the perſon you are pleaſed to prefer 


© above others, or into the reaſons: To you heaven hath given a conſummate judgment; to us there re- 
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men, which cannot be fo well; in which kind lord of Saliſb | 
— method, if his ends had been upright. NY N 
To conclude: if I were the man I would be, I ſhould hope, that as your 
Majeſty hath of late won hearts by depreſſing, Deny ſhould in this loſe no hearts 


by advancing: for I ſee your people can better ſxill of concretum than abſtractum, 
and that the waves of their affections flow rather after perſons than things: ſo 


that acts of this nature (if this were one) do more good than twenty bills of grace. 
If God call my lord chancellor, the warrants and commiſſions which are re- 
quiſite for the taking off the ſeal, and for the working with it, and for reviving 
of warrants under his hand, which die with him, and the like, ſhall be in rea- 


dineſs. And in this, time preſſeth more, becauſe it is the end of a term, and 


almoſt the beginning of the circuits; ſo that the ſeal cannot ſtand ſtill: But this 


may be done as heretofore by commiſſion, till your Majeſty hath reſolved of an 
officer. God ever preſerve your Majeſty. | 


Your Majeſty's moſt humble ſubjeft, and bounden ſervant, 
Feb. 12, 1615. | FR. BACON. 


C 


XXV. A Letter to the K I N , 
lord Chancellor's amendment, and the difference begun 


. 


between the chancery and king's bench. 


F 1 may pleaſe your excellent Majeſty, - 4 
Do find, God be thanked, a ſenſible amendment in my lord chancellor: I was 
with him yeſterday in private conference about half an hour; and this day 


again, at ſuch a time as he did ſeal, which he endured well almoſt the ſpace of 
an hoyr, though the vapour of wax be offenſive to him. He is free from a 
fever, perfect in his powers of memory and ſpeech ; and not hollow in his voice 
nor look: he hath no panting or labouring reſpiration ; neither are his coughs 
dry or weak. But whoſoever thinketh his diſeaſe is but melancholy, he maketh 
no true judgment of it; for it is Fer a formed and deep cough, with a 
pectoral ſurcharge ; ſo that at times 

advertiſe your Majeſty of the care I took to have commiſſions in readineſs, be- 
cauſe Mr. Secretary Lake hath let me underſtand he ſignified as much to your 


e doth almoſt animam agere. I forbear to 


Majeſty: but I hope there ſhall be no uſe for them at this time. And as I am 


; glad to advertiſe your Majeſty of the amendment of your chancellor's perſon, ſo 


am ſorry to accompany it with an advertiſement of the ſickneſs of your chan- 
cery court, though (by the grace of God) that cure will be much eaſier than the 
other. It is true I did lately write to your Majeſty, that for the matter of the 


Habeas corpora (which was the third matter in law you had given me in charge) 
I did think the communion in ſervice between my lord chancellor and my lord 
chief juſtice, in the great buſineſs of examination, would ſo join them as they 
would not ſquare at this time; but pardon me (I humbly pray your Majeſty) if 


T have too reaſonable thonghts. 


indictments in the nature 2 preferred imo the King's bench, but not 


found; is not ſo much as is voiced abroad; though I muſt ſay, it is omni tem- 


fore nimium, et boc tempore alienum: and therefore, I beſeech your Majeſty 


not to give any believing ear to reports, but to receive the truth from me, that 

am your attorney-general, and ought to ſtand indifferent for juriſdictions of all 

"courts; which account I cannot give your Majeſty now, becaufe I was then 

abſent ; and ſome are now abſent, which are peer and authentically to inform 
tn 


me touching that which paſſed. Neither let this any ways disjoint your other 


- buſineſs, for there is a time for all things, and this very accident may be turned 
to good. Not that I ami of opinion that that fame cunning maxim of Separà et 
 Tmpera, which ſometimes hold 


eth in perſons, can well take place in juriſdictions: 


> 


bur becauſe ſore good vecafion by this excefs may be taken to fettle that, which 
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would have been more dangerous, if it had gone out by little! and little. God 
ever preſerve your Majeſty. | 


Your Majeſty s moſt humble ſubject and moſt bounden ſervant,” 
Feb. 15, 1615. | | FR. BA C ON, 


= 


CXXVI. To Sir GEORGE ViLLItks. 


SIX, 


I Received this morning from you two letters by the ſame bearer; the one 
written before, the other after his majeſty had received my laſt. 

In this difference between the two courts of chancery and king's bench (for 
ſo IT had rather take it for this time, than between the perſons of my lord chan. 
cellor and my lord chief juſtice) I marvel not, if rumour get way of true relation; 
for I know 85 hath ſwift wings, ſpecially that which hath black feathers: 
but within theſe two days (for ſooner I cannot be ready) I will write unto his 
Majeſty both the narrative truly, and my opinion fincerely ; taking much com- 
fort that I ſerve ſuch a king as hath God's property in diſcerning truly of mens 
hearts, I purpoſe to ſpeak with my lord chancellor this day; and fo to exhibit 
that cordial of his Majeſty's grace, as I hope that other accident will rather rouze 
and raiſe his ſpirit, than deject him or incline him to relapſe. Mean while I 
commend the wit of a mean man that ſaid this other day, © Well, the next term 
e you ſhall have an old man come with a beſom of wormwood in his hand, that 
e will ſweep away all this“. For it is my lord chancellor's faſhion, ſpecially to- 
wards the ſummer, to carry a poſy of wormwood. I write this letter in haſte 
to return your meſſenger with it. God keep you; and long and happily may 
you ſerve his Majeſty. | | 

9 21 Your true and affectionate ſervant, 
Feb. 19, 1615. FR. BAcox· 


0 


Sir; 1 thank you for your inward letter; I have burned it as you commanded; 
but the fire it hath kindled in me will never be extinguiſhed. 


CXXVII. To Sir GORE Villiers, about ſwearing _ 
a bets him into the privy council. 

SIX, i | | 
VIV lord chancellor's health growing with the days, and his reſignation being 
"> an, uncertainty, I would be glad you went on with my firſt motion, my 
ſwearing privy councillor. This I deſire, not ſo much to make myſelf more 
ſyre of the other, and to put it paſt competition (for herein I reſt wholly upon 
the king and your excellent ſelf) but becauſe I find hourly that I need this 
ſtrength in his majeſty's ſervice, both for my better warrant and ſatisfaction of 
my conſcience, that I deal not in things above my vocation ; and for my better 
countenance and prevailing, where his majeſty's ſervice is, under any pretext, 
oppoſed, I would it were diſpatched. I remember a greater matter than this 
was diſpatched by a letter from Royſton, which was the placing of the arch- 
biſhop that now 1s ; and I imagine - + king did it on purpoſe, that the act might 
appear to be his own. . 55 | | 
My lord chancellor told me yeſterday in plain terms, that if the king would 
aſk his opinion touching the perſon that he would commend to ſucceed him upon 
death or diſability, he would name me for the fitteſt man. You may adviſe, 
whether uſe may not be made of this offer. | | 
1 ſent a pretty while ſince a paper to Mr. John Murray, which was indeed a 

little remembrance of ſome things paſt, concerning my honeſt and faithful ſer- 
vices to his majeſty ; not by way of boaſting (from which I am far) but as r 


/ 
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of my ſtudying his ſervice uprightly and carefully. If you be pleaſed to 
for the paper, which is with Mr. John Murray, 720 to End a fit time ern 
Majeſty may caſt an eye upon it, I think it will do no hurt; and I have written 
to Mr. Murray to deliver the paper, if you call for it. God keep you in all 
happineſs. 


Your trueſt ſervant, 
Feb. 21, 1615. | FR. Bacon, 


CXXVIII. To the KI x, of the chancery and king's bench, 


It may pleaſe your moſt excellent Majeſty, | 
| Was yeſterday in the afternoon with my lord chancellor, according to your 


— 


old man well comforted, both towards God, and towards the world: and 
that ſame middle comfort which is divine and human, proceeding from your 
Majeſty, being God's lieutenant on earth, I am perſuaded, hath been a great 
cauſe that ſuch a ſickneſs hath been portable to ſuch an age. I did not fail 
in my conjecture, that this buſineſs of the chancery hath ſtirred him ; he 
ſheweth to deſpiſe it, but he is full of it, and almoſt like a young duelliſt that 
findeth himſelf behind-hand. | 
I will now, as * Majeſty requireth, give you a true relation of that which 
hath paſſed ; neither will I decline your royal commandment for delivering my 
opinion alſo, though it be a tender ſubject to write on; but I that account my 
Being but as an accident to my Service, will negle& no duty upon ſelf-ſafety, 
Firſt, it is neceſſary I let your Majeſty know the ground of the difference 
between the' two courts, that your Majeſty may the better underſtand the nar- 
rative. Ar 3 
There was a ſtatute made 27 Edw. III. cap. 1. which (no doubt) in the prin- 
cipal intention thereof was ordained againſt thoſe that ſued to Rome; wherein 
there are words ſomewhat general againſt any © that queſtioneth or impeacheth 
te any judgment given in the king's courts, or in any other court.” Upon theſe 
doubtful words (other courts) the controverſy groweth. For the ſounder inter- 
pretation taketh them to be meant of thoſe courts, which though locally they 
were not held at Rome, or where the pope's chair was, but here within the 
realm; yet in their juriſdiction had their dependance upon the court of Rome; 
as were the court of the legate here, and the courts of the archbiſhops and 
biſhops, which were then but ſubordinate judgment-ſeats to that high tribunal 
of Rome. And for this conſtruction, the oppoſition of the words (if they be 


ages. The other interpretation (which cleaveth to the letter) expoundeth the 
king's courts to be the courts of law only, and other courts to be courts of 
equity, as the chancery, exchequer-chamber, duchy, etc. Though this alſo 
flieth indeed from the letter, for that all theſe are the king's courts. 

There is alſo another ſtatute, which is but a ſimple prohibition, and not with 
a penalty of a praemunire (as the other is) < that after judgments given in the 


« error, or attaint,” which is a legal form of reverſal. And of this alſo I hold the 
ſounder interpretation to be to ſettle poſſeſſions againſt diſturbances, and not to 
take away remedy in equity, where thoſe judgments are obtained ex rigore juris, 
and againſt good conſcience. t | 


judgment paſs at the common law againſt any, that he may not after ſue for 
yea and the judge in equity himſelf, are within the danger of thoſe ſtatutes. 


Here your Majeſty hath the true ſtate of the queſtion, which I was ne 


2 


commandment which I received by the maſter of the horſe, and find the 


well obſerved) between the king's courts and other courts, maketh very much; 
for it importeth as if thoſe other courts were not the king's courts. Alſo the 
main ſcope of the ſtatute fortifieth the ſame. And laſtly, the pores of many 


King's courts, the parties ſhall be in peace, except the judgment be undone by 


But upon theſe two ſtatutes there hath been a late conceit in ſome, that if a 


relief in chancery; and if he doth, both he, and his counſel, and his ſolicitors, 
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: ſarily to open to you firſt, becauſe your Majeſty calleth for this relation”; 
| 7 4 es bebe "Now to the Hiſtorical part bs e fon? Ie. + AD! 
It is the courſe of the king's bench, that they give in ch to a grand ; 
offences of all natures, to be preſented within Mädleſex ee aig Wy 
is; and the manner is, to enumerate them as it were in articles. This was 
done by juſtice Crook, the Wedneſday before the term ended. And that ar 
ticle (If any man, after a judgment given, had drawn the faid judgment to 
a new examination in any other court) was by him ſpecially given in charge; 
which had not uſed to be given in charge before. It is true, it was not {v. 
lemnly dwelt upon, but as it were thrown in amongſt the reſt. | 
The laſt day of the term (and, that which all men condemn, the ſuppoſed 
laſt day of my lord chancellor's life) there were two indictments preferred of 
pruemumire, for ſuing in chancery after judgment in common law; the one by 
Rich. Glanville, the other by William Allen: the former againſt Court g 
che party in chancery, Gibb the counſellor, and Deurſt the clerk ; the latter 
inſt alderman Bowles and Humfrey Smith, parties in chancery; ſerjeant 
orte the counſellor, Ellas Wood ſolicitor in the cauſe, and Sir John Tindal; 
maſter of the chancery, and an aſſeſſor to my lord chancellor. 5 
For the caſes themſelves, it were too long to trouble your 'Majeſty with 
them; but this I will fay, if they were ſet on that preferred them, they were 
the worſt marks- men that ever were that ſet them on. For there could not 
have been choſen two ſuch cauſes to the honour and advantage ef the chan- 
cery, fot the juſtneſs of the decrees, and the foulneſs and ſcandal both of fact 
and perſon, in thoſe that impeach the decrees. YOM? bos emol 
Tue grand jury, conſiſting (as it ſeemeth) of very ſubſtantial and'intellioes 
perfons;* would not find the bills, notwithſtanding they were clamoured by the 
parties, and _twice ſent back by the court; and in conclufion, reſolutely ſeven- 
— nineteen found an Ignoramus; wherein, for that time, I think Ignora- 
Nut was Wiſer than thoſe that know too much. gage Jon 
Four Mazjeſty will pardon me, if I be ſparing in delivering to you ſome 
other citcumſtances of aggravation, and of conourrences of ſome like matters 
the fäme day; as if it had been ſome fatal conſtellation. They be nat things 
fo füfficiently tried, as I dare put them into your ear. ee 90 04 
du — A I cannot but begin with this preface, that T am infinitely 
— * ut your Majeſty is thus put to falve and cure, not only accidents of 
tine, but errors of ſervants; for J account this a kind of ſickneſs of my lord 
Cokes, that comes almoſt in as ill a time as the ſickneſs of my lord chancellor. 
And às (T think) it was one of the wiſeſt parts that ever he played when he 
went down to your Majeſty to Royſton, and deſired to have my lord chancel- 
lor foined with him; ſo this was one of the weakeſt parts that ever he played, to 
make all the world perceive that my lord chancellor is ſever'd from him at 
this time. * ne 
But for that which may concern your ſervice, which is my end (leaving 
other men to their own ways) firſt, my opinion is plainly, that my lord Coke 
at this time is not to be diſgraced ; both becauſe he is ſo well habituate for 
that which remaineth of theſe capital cauſes, and alfo for that which I find is 
in his breaſt touching your finances and matters of repair of your eſtate ; and 
(if T might ſpeak it) as I think it were good his hopes were at an end in ſome 
kind, fo I could wiſh they were raiſed in ſome other. 2 2 
On the other fide, this great and publick affront, not only to the revetend 
and well deferving perſon of your chancellor (and at a time when he was 
thought to lie on dying, which was barbarous) but to your high court of chan- 
cery, which is the court of your abſolute power, may not (in my opinion) paſs 
lightly,” nor end only in ſome formal atonement, but uſe is to be made thereof 
for the ſettling of your authority and ſtrengthening of your prerogative ac- 
cording to the true rules of monarchy. Wo 
| Now to reconcile and accommodate theſe two advices, which ſcem almoſt 
* oppoſite : firſt, your Majeſty may not fee it (though I confeſs it beduſpicon) 
12 K . 
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that my lord Coke was any way aforehand privy to that which was done or 
that he did ſet it or animate it, but only took the matter as it came before kim ; 
and that his error was only, that at ſuch a time he did not divert it in ſome 
good manner. | 5 * . 

Second if hy be 2 ws repos), that any of the puiſne } did ſtir 
this buſineſs ; or that they did openly revile and menace the jury for doi el 
conſcience (as they did 1 me ng Cher 
his place. And, to be plain with your Majeſty, I do not think there is an 
thing a greater polychreſton, or ad multa utile to your affairs, than upon a ruſt 
and fit occaſion to make ſome example againſt the preſumption of a judge in 
cauſes that concern your Majeſty, whereby the whole body of thoſe magiſtrates 
may be contained the better in awe ;-and it may be this will light upon no unfit 
ſubject of a perſon, that is rude, and that no man cares for. _. | 

Thirdly, if there be no one ſo much in fault (which I cannot yet affirm 
either way, and there muſt be a juſt ground, God forbid elſe) yet I ſhould 
think, that the very preſumption of going ſo far, in ſo high a cauſe, deſerveth 
to have that done which was done in this very caſe upon the indictment of 
ſerjeant Heale in Queen Elizabeth's time; that the judges ſhould anſwer it 
upon their knees before your Majeſty or Tour council, and receive a ſharp ad- 
monition ; at which time alſo, my lord Wray, being then chief juſtice, ſlipt 
the collar and was forborn. g 

Fourthly, for the perſons themſelves, Glanville and Allen, which are baſe 
fellows and turbulent, I think there will be diſcovered and proved againſt them 
(deſides the preferring of the bills) ſuch combinations and contemptuous ſpeeches 
and behaviours, as there will be good ground to call them, and perhaps ſome 
of their petty counſellors at law, into the ſtar- chamber. 1. 

In all this which I have ſaid your Majeſty may be pleaſed to obſerve, that I 
do not engage you much in the main point of the juriſdiction, for which I have 
a great deal of reaſon, which I now forbear. But two things I wiſh to be 
done : the one, that your Majeſty take this occaſion to redouble unto all your 
judges your ancient and true charge and rule, That you will endure no innovat- 
ing the point of juriſdiction, but will have every court impaled within their 
own precedents, and not aſſume to themſelves new powers upon conceits and 
inventions of law : the other, that in theſe high cauſes that touch upon ſtate 
and monarchy, your Majeſty give them 2 t charge, that upon any occa- 
ſions intervenient hereafter, they do not make the vulgar party to their conteſta- 


tions, by Kay handling them, before they have conſulted with your Ma- 


jeſty, to whom the reglement of thoſe things only appertaineth. _ 
Io conclude, I am not without hope, that your Majeſty ts avs buſi- 
neſs according to your great wiſdom (unto which I acknowledge myſelf not to be 
worthy to be card-holder, or a candle-holder) will make profit of this accident 
as a thing of God's ſending. | 1 
Luaſtly, I may not forget to . Gag to your Majeſty, that there is no think- 
ing of arraignments until theſe things be ſomewhat accommodated, and ſome 
outward and ſuperficial reconciliation at leaſt made between m lord chancellor 
and my lord chief juſtice ; for this accident is a banquet to all the delinquents 
friends, But this is a thing that falleth out naturally of itſelf, in reſpect of 
the judges going circuit, and my lord chancellor's infirmity with hope of reco- 
very: and although this protraction of time may breed ſame doubt of mutabi- 
lity, yet I have lately learned out of an excellent letter of a certain king, that 
the ſun ſheweth ſometimes watry to our eyes, but when the cloud is gone, the 
un is as before. God ever preſerve your Majeſty. | | 

Nady » Your Majeſty's moſt humble ſubjeft and bounden ſervant, 


Feb. 21. 161898. FR. BAcoN. 
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truly) I think that judge is worthy to loſe 
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broken and brittle pins, and try experiments farther upon the health and body 
The other anſwer of repulſe is a kind of ap 
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cxxix. To the Kix o, on the breach of the new company. 


Ir nay pleaſe your moſt excellent Majeſty, Ps 
OUR privy council have wiſely and truly diſcerned of the orders and de- 

a mands of the new company, that they are unlawful and unjuſt ; and them. 
ſelves have now acknowledged the work impoſſible without them, by their pe- 
tition in writing now regiſter d in the council- book; ſo as this concluſion (of 
their own making) is become peremptory and final to themſelves ; and the im- 
poſſibility: confeſſed, the practice and abuſe reſerved to the judgment the fate 
ſhall make of it. | 3 

This breach then of this great contract is wholly on their part, which could 
not have been if your Majeſty had broken * the patent; for the patent was 
your Majeſty's act, the orders are their act; and in the former caſe they had, 
not been liable to farther queſtion, now they are. | 

There reſt two things to be conſidered: the one, if they (like Proteus when 
he is hard held) ſhall yet again vary their ſhape ; and ſhall quit their orders 
convinced of injuſtice, and lay their impoſition only upon the trade of whites, 
whether your Majeſty ſhall farther expect: the other, if your Majeſty diſſolye 
them upon this breach on their part, what is farther to be done for the ſetting 
of the trade again in joint, and for your own honour and profit: in both 
which. points I will not preſume to give opinion, but only to break the buſi- 
neſs for your Majeſty's better judgment. * 

For the firſt, I am ſorry the occaſion was given (by my lord Coke's ſpeech 
at this time of the commitment of ſome of them) that they ſhould ſeek, am- 
nem movere_lapidem to help themſelves. Better it had been, if (as my lord 
Fenton ſaid to me that morning very judiciouſly and with a great deal of fore- 
fight) that for that time they ſhould have had a bridge made for them to be 
gone. But my lord Coke floweth according to his own tides, and not accord - 
ing to the tides of buſinefs. The thing which my lord Coke ſaid was good and 
too little, but at this time it was too much; but that is paſt. Howſoever, if 
they ſhould go back and ſeek again to entertain your Majeſty with new orders 
or offers (as is ſaid to be intended) your Majeſty hath ready two anſwers of re- 
pulſe, if it pleaſe your Majeſty to uſe them. e , 
The one, that this is now the fourth time that they have mainly broken with 
your Majeſty; and contradicted themſelves. Firſt, they undertook to dye and 
dreſs all the cloths of the realm; ſoon after, they wound themſelves into the trade 
of whites, and came dovyn to the proportion contracted. Secondly, they ought to 
have performed that contract according to their | wane! af rata, without any 
of theſe orders and impoſitions; ſoon after, they deſerted their ſubſcription, and 
had recourſe to theſe devices of orders. Thirdly,',if by order, and not by 
ſubſcription, yet their orders ſhould have laid it upon the whites, which is an 
unlawful and prohibited trade; nevertheleſs they would have brought in lawful 
and ſettled trades, full manufactures, merchandize of all natures, -poll-money or 
brotherhood- money, and I cannot tell what. And now laſtly, it ſeemeth, they 
would go back to lay it upon the whites ; and therefore whether your Majeſty 
wilt any more reft and build this great. wheel of your kingdom upon thele 


of your ſtate, I leave to your N judgment. n 
| pofing, them what they will 

do after the three years contracted for; which is a point hitherto. not much 
ſtirred, though Sir Lionel Cranfield hath eyer beaten. upon it in his ſpeech with 
me; for after" the three years they are not tied otherways than as trade ſhall 
give eneouragement, of which eneouragement your Majeſty hath a bitter taſte: 
and if they ſhould hold on according to the third year's proportion, and not 
riſe on by farther gradation, your Majeſty hath not your end. No, I fear, 
and have long feared, that this feeding of the foreigner may be dangerous; ſor 
as we may think to hold up our cloathing by vent of whites, till we can dye 
and. dreſs; ſo they (I mean the Dutch) will think to hold up their manufac- 
| 8 | ture 
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ture of dying and dreſſing upon our whites, till they can clothe': fo as your 
Majeſty hath the greateſt reaſon in the world to cithe new 3 8 
come in and ſtrengthen that part of their contract; and, they refuſing (as it 
is confidently believed they will) to make their default more viſible. to all 
men. | , 

For the ſecond main part of your Majeſty's conſultation, that is, what ſhall 
be done ſuppoſing an abſolute: breach, I have had ſome ſpeech with Vr. Se- 
cretary Lake, and likewiſe with Sir Lionel Cranfield ; and (as I conceive) there 
may be three ways taken into conſideration : the firſt is; that the old company 
be reſtoted,” Who (no doubt) are in appetite and (as I find by Sir Lionel Cxan- 
field) not unprepared; and that the licences;: the one, that uf zoo clotlig 
which was the old licence; the other that of my lord of Cumberland's, which: 
is without ſtint (my lord of Cumberland receiving ſatisſaction) be compound- 
ed into ane entire licence without ſtint; and then, that they amongſt them 
ſelves take order for that proſit which hath been offered to your Majeſty; This 
is a plain and known way, | wherein your Majeſty is not an actor; only it 
hath this, that the work of dying and EP cloths: which hath betn ſo 
much glorified,: feemeth to be wholly relinquiſhed; if you leave therr. The 
ſecond is, that there be à free trade of cloth, | with this: difference that 
the dyed and dreſſed pay no cuſtom, and the whites double cuſtoth, it be- 
ing a merchandize prohibited and only licentiate. Tlüs continueth in life 
and fame the work deſired, and will, have a popular applanſe: but I do 
confeſs, I did ever think that trading in companies is mott agrecable to the 
Engliſh nature, which wanteth that! ſame getteral vein of a republic Which 
runneth in the Dutch, and ſervetli to them inſtead of a company ; and tliete 
fore I dare not adviſe to adventure this great trade of the kingdom (Which hath 
been ſo long under government}: in a free or looſe trade. The third is à com- 
pounded: Way of both, Whieh is, to go on with the trade of vhites by the old 
company reſtored 3 and that your Majeſty's profit be raiſed by vrder amonigſt 
themſelves, rather than by double cuſtom, wherein you muſt be the actor; 
and that; nevertheleſs, there be added a privilege to the ſame — rarry 
out cloths dyed, and dreſſed, cuſtom- free; Which will ſtilk com nue as 2 of 
nous beam of your: Majeſty's royal deſign. I hope and with at leaſt, that this 
which (I have written may be of ſome uſe; to your Majeftyy»to0 ſvttle by the 
advice of the lords about you, this great buſineſs :: at'the leaſt, it is the effect 
of my care and poor ability, which, if in me be any; it is given me o no 
other end but faithfully to ſerve your Majeſty: God ever preſerto yet ' | 
| Nur Majefly's moſt bible fubjet; and bounde ſervant, 


S - + Bacon, 


- 
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CXXX. To Sir GSOGE VII EIE Se. 
as 24 3 K | Ada. 
| S T R, SHO IT. * | 116 ifs tfis 

Humbly ou not to think me over-haſty or much in l tite, if + put 
I l my motion of, ſtrengthening, me with the cathi and 
take of a privy counſellor; not for mine. own ſtrength (for as to that, I thank 
God, I am armed within) but for the ſtrength, of my ſervice. Tha times I ſub- 
mit to you, who knoweth them beſt. But ſure I am, there were neuer times 
which did more require a king's. attorney to be well armed, and (as I ſaid once 
to you) to wear a gauntlet and not a, glove: the arraignrdents, when they 
proceed ;. the contention between the chancery and king s. bench ; the great 
cauſe of the rege inconſulto, which is ſo precious to the king's prenogapyes 
divers other ſervices that concern the king's revenue and the repair of his 
eſtate. Beſides, it pleaſeth his majeſty to accept well of my relations touch- 
ing his buſineſs, which may ſeem a kind of interloping (as the merchants 
call it) for one that is no counſellor. But I leave all unto you, thinking my- 
ſelf infinitely bounden unto you for your great favours, the beams whereof I 
ſe-plainly reflect upon me even from others; ſo that now I have — 
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ambition than this, that as the king ſheweth himſelf to you the beſt maſter, @ 
I might be found your beſt ſervant. In which wiſh and vow I ſhall ever reſt, 

| | Ne devoted and affettionate to obey your commands, 
n FR. Bacon, 


| CXXXT. To his MajzsTy, about the earl of Somerſet. 


E may pleaſe your moſt excellent Majeſty, 
T my laſt acceſs to your Majeſty, it was fit for me to conſider the time 
and your journey, which maketh me now trouble your Majeſty with a 
remnant of that I thought then to have faid : beſides your old warrant and 
commiſſion to me, to advertiſe your Majeſty when F 


ou are aux champs, of any 
thing that concerned your ſervice and my place. I know your Majeſty is nun- 


2 ( n n * ht to be preſented but well wei 4 5 
almoſt wiſh that the manner of Tiberius were in uſe again, of whom Tacitus 
falth, Mos erat quamvis pracſentem ſcripto adire; much more in abſence, I id 
to your Majeſty that which I do now repeat, that the evidence upon which my 
lord of Somerſet ſtandeth indicted is of a good ſtrong „ conſidering 
—— is the darkeſt of offences; but that the thread muſt he well ſpun 
and woven together: for, your Majeſty knoweth, it is one thing to deal with 
a jury of Middleſex and Londoners, and another to deal with the peers ; whoſe 
objetts perhaps will not be ſo much what is before theni in the preſent caſe (which 
I think is as odious to them as to the vulgar) but what may be hereafter, 
Beſides, there be two diſadvantages, we that ſhall give in evidence hall meet 
with,” ſornewhat conſiderable ; the one, that the ſame things often opened loſe 
their freſhneſs, except there be an aſperſion of ſomewhat that is new; the other 
is the expectation raiſed, which makes things ſeem leſs than they are, becauſe 
on are leſs than opinion. Therefore I were not your attorney, nor myſelf; 
if 1 ſhould not be very careful, that in this laſt part, which is the pinacle of 
r AN all things may paſs ſine 8 ſerupulo. Hereu 
did move two things, which (having now more fully explained myſelf) ! 
do in all humbleneſs renew. Firſt, that your Majeſty will be careful to chuſe 
a ſteward of judgment, that may be able to moderate the evidence and cut 
off digreſſions; for I may interrupt, but I cannot filence : the other, that there 
may be ſpecial care taken for the ordering the evidence, not only for the knit- 
ting,” but for the liſt, and (to uſe your Majeſty's own words) the confining of 
it. This to do, if your Majeſty vouchſafe to direct it yourſelf, that is the beſt ; 
if not, I humbly pray you to require my lord chancellor, that he, together 
with my lord chief juſtice, will confer with myſelf and my fellows, that ſhall 
be uſed for the marſhalling and bounding of the evidence, that we may have 
the help of his opinion, as well as that of my lord chief juſtice ; whats great 
travels as I much commend, yet that ſame plerophoria, or over-confidence, 
doth always ſubje& things to a great deal of chance. 46 ee 
There is another buſineſs proper for me to crave of your Majeſty at this time 
(as one that have in my eye a great deal of ſervice to be done) concerning 
your-cafual revenue; but conſidering times and perſons, I deſire to be ſtrength- 
ened by ſome ſuch form of commandment under your royal hand, as I ſend 
you here incloſed. I moſt humbly pray your Majeſty to think, I underſtand 
myſelf” right well in this which I deſire, and that it tendeth greatly to the good 
of your ſervice. The warrant I mean not to impart, but upon juſt occaſion ; 
thus thirſty to hear of your Majeſty's good health, I reſt. war” 
22. Jan. 1615, | : | 
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Feb. 27. 1615. 
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CXXXII. To his MajzsT v, about the chancellor's place. 


J may pleaſe your moſt excellent Majeſty, | | Wb 


H E laſt day, when it pleaſed your Majeſty to expreſs yourſelf towards 
1 me far above that I can Leros or . 2 a1 was end by 
the prince's coming in: I moſt humbly pray your Majeſly, therefore, to accept 
theſe few lines of acknowledgment. I never had greater thoughts for myſelf, 
farther than to maintain thoſe great thoughts which, I confeſs, I have for your 
| ſervice. I know what honour is, and I know what the times are; but, Lark 

God, with me my ſervice is the principal; and it is far from me, under ho- 
nourable pretences to cover baſe deſires; which I account them to be, when 
men refer too much to themſelves, eſpecially ſerving ſuch a king, 1 am afraid 
of nothing but that the maſter of the horſe, your excellent ſervant, and I 
ſhall fall out, who ſhall hold your ſtirrup beſt. But were your ajeſty 
mounted and ſeated without difficulties and diſtaſtes in your buſineſs, a8. I defire 
and hope to ſee you; I ſhould ex animo deſire to ſpend the decline of my years 
gy studies: wherein alſo I ſhould not forget to do him honour, who, be- 
daes his active and politick virtues, is the beſt pen of kings, much more 
the beſt ſubſect of a pen. God ever preſerve your Majeſty,  _*_ — 6Y 


% 1:4 Of 86: | , | . 
_=_ 1 Your Majeſty's moſt humble ſubject, and more and more obliged ſenbant, 
Nel, 19-1 FA. B 
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XXIII. To Sir Gro Viitikes, about the carl, of Sotnerlet. 
0 7 | 


OR 1. IF . „ rene 
Thou ht it convenient to give his majeſty an account of that which, his 
majeſty gave me in charge in general, reſerving the r for his coming; 
and J find it neceſſary to know his pleaſure. in ſome things ere I could. farther 
roceed. - - 14; 464% pen bib 1 
k My lord chancellor and myſelf ſpent Thurſday and yeſterday, he whole 
Dopod, of both days, in the examination of Sir Robert Cotton; Whom we 
ind hitherto but empty, fave only in the great point of the treaty, with Spain. 
© This examination was taken before his majeſty's warrant came to, Ms./Vige- 
amberlain, for communicating unto us the ſecrets of the penſions z which 
wartant I received yeſterday morning being Friday, and a meeting was appoint- 
ed at my lord chancellor's in the evening after council; upon which contex- 
ence We find matter of farther examination for Sir Robert Cotton, Of, ſome 
new. articles whereupon to examine Somerſet, and of entering into ex 
tion of Sir William Mounſon. ‚ 4 M45 
- Wherefore, firſt for Somerſet, being now ready to proceed to examine him, 
we ſtay only upon the duke of Lenox, who it ſeemeth is fallen ſick and keep- 
eth in; without whom, we neither think it warranted by his majeſty's direction, 
nor agreeable to his intention, that 'we ſhould proceed ; for that. will, want, 
which ſhould ſweeten the cup of medicine, he being his countryman and friend. 
Herein then we humbly crave his majeſty's direction with all conyenient ſpeed, 
whether we ſhall expect the duke's recovery, or proceed by ourſelves ; or that 
his majeſty will think of ſome other perſon (qualified according to his majeſty's 
juſt intention) to be joined with us. I remember we had ſpeech with his 
majeſty of my lord Hay; and I, for my part, can think of no other, except it 
ſhould be my lord chancellor of Scotland, for my lord Binning may be thought 
too near allied. | . fs De LEG. 
I am farther to know his majeſty's pleaſure concerning the day; for my lord. 
chancellor and I conceived his majeſty to have defigned the Monday and Tueſ- 
day after St. George's feaſt; and nevertheleſs we conceived alſo, that his majeſty 
underſtood that the examinations of Somerſet about this, and otherwiſe touch- 


ing the Spaniſh practices, ſhould firſt be put to a point; which will not be poſ- 
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| ſible, as time cometh on, by reaſon of this accident of the duke's ſickneſs, and 
| the cauſe we find of Sir William Mounſon's examination, and that divers of tlie 

ee * 1 , F. "IF 1 


It may pleaſe his majeſty therefore to take into conſideration, whether the 
days may not well be put off till Wedneſday and Thurſday after the term, which 
endeth bn the Monday, being the Wedneſday and Thurſday before Whitſuntide | 
or, if that pleaſe not his majeſty (in 3 it may be, his majeſty will be then 
in town, whereas theſe arraignments have been ſtill in his majeſty's abſence 
from town) then to take Monday and Tueſday after Trinity Sunday, being the 
Monday and Tueſday before Trinity term. ret 3g tf 
Now for Sir William Mounſon, if it be His majeſty's pleafure that my lord 
chancellor and I ſhall proceed to the examination of him (for that of the duke 
of Lenox differs, in that there is not the like cauſe as in that of Somerſet} 
then his majeſty may be pleaſed to direct his commandment and warrant to 
my lord chief juſtice, to deliver anto me the examination he took of Sir Wil. 
liam Mounſon, that thoſe, joined to the information which we have received 

from Mr. Vice Chamberlain, may be full inſtructions unto us for Ins'examinas 
tion. Farther, I pray let his majeſty know, that on Thurſday in the xv ning 
lord chief juſtice and myſelf attended my lord chancellor at his Hduſe for the 
ſettling that ſcruple which his Majeſty moſt juſfly conceived in*the evimifiz. 
tion of the lady Somerſet ; at which time, reſting on his majeſty's opinion, that 
that evidence, as it ſtandeth now uncleared, muſt; ſecundum leges [tnat conſcien- 
tiae, be laid aſide; the queſtion was, whether we ſhould leave it cut, or try 
what a re- examination of my lady Somerſet would produce? Whereupon we 
agreed upon a re: examination of my lady Somerſet, which my lord chief juſtice 
and I 1 Monday morning. I was bold at that meeting to put 
my lord chief juſtice a poſing queſtion; which was, Whether that opinion 
which his brethren had given upon the whole evidence, and he had reported 
to his majeſty, vix. that it was good evidence, in their opinions, to convict my 
lord of Somerſet, was not grounded upon this part of the evidence now to be 
omitted, as well as upon the reſt : who anſwered poſitively, No; and they never 
ſaw: the-expoſition of the letter, but the letter only, „ 
The ſame Thurſday evening, before we entered into this laſt matter, and in 
the preſence of Mr. Secretary Winwood (who left us when we went to the 
former buſineſs) we had conference concerning the frauds, and abuſwe grants 
paſſed to the prejudice of his majeſty's ſtate of revenue; where my lord chief 
juſtice made ſome relation of his collections which he had made of that kind; 
of Which I will only fay this, that I heard nothing that was new to me, and'T 
found my lord chancellor in divers particulars, more ready than I found him. 
We grew to a diſtribution both of times and of matters, for we agreed what to 
begin with preſently,” and what . ſhould follow, and alſo we had conſideration 
what was to be holpen by law, what by equity, and what by parliament} 
wherein I muſt confeſs, that in the laſt of theſe (of which my lord chief 
juſtioe made moſt account) I make moſt doubt. But the coneluſion was, that 
upon this entrance I ſhould adviſe and confer at large with my lord chief juſtice, 
and ſet things in work. The particulars I refer till his majeſty's coming. 
The learned counſel have now attended me twice at my chamber, to confer 
upon that which his majeſty gave us in commandment, for our opinion upon 
the caſe ſet down by my lord chancellor, whether the: ſtatutes extend to it or 
no; wherein we are more and more edified and confirmed that they do not, 
and ſhall ſhortly ſend our report to his majeſty. of DN 
Sir, I hope you will bear me witneſs I have not been idle ; but all is nothing 
to the duty I owe his majeſty, for his ſingular fayours paſt and preſent; ſupply- 
ing all with love and prayers, I reſt, 800 
| | Tour true friend and devoted ſervant, 
April 43. 1616. nn FR. BAcon- 
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CXXXIV. To Sir Gzorcs VIII ERS, about the earl of Somerſet. 
25 5 5 Sued er ere be, Fw 
1 Received from you a letter of very brief and clear directions; and I think it 
a great bleſſing of God upon me and my labours, that my directions come 
ſo: clear a conduit, as they receive no tincture in the paſſage. 
Yeſterday. my lord chancellor, the duke of Lenox, and myſelf, ſpent the 
whole afternoon at the Tower, in the examination of. Somerſet, upon the arti- 
cles ſent from his majeſty, and ſome other additionals, which were in effect 
contained in the former, but extended to more particularity, by occaſion of 
ſomewhat diſcovered by Cotton's examination, and Mr, Vice-Chamberlain's in- 
mation. 7 | PM 201 BH 
oo is full of proteſtations, and would fain keep that quarter toward Spain 
dear; uſing but this for argument, that he had ſuch fortunes from his majeſtyj! 
as. he could not think of bettering his conditions from Spain, becauſe {ag he 
ſaid) he Was no military man. He cometh nothing ſo far on (for that which 
chncetneth the treaty) as Cotton, which · doth much aggravate ſuſpicion againſt 
him: the farther particulars I reſerve to his majeſty's coming. ach obs! 
In the end, fanguam obiter, but very effectually, my lord chancellor put him 
in mind of the ſtate he ſtood in for the impoiſonment ; but he was little moved 
with it, and pretended careleſſneſs of life, ſince ignominy had made him unſit 
for. his majeſty's ſervice; I am of opinion that the fair uſage of him, as it Was- 
fit for the Spaniſh examinations, and for the queſtions chin the papers and 
diſpatches, and all that, ſo it was no good preparative' to make him deſcend; into 
mſclf. touching his preſent danger: and therefore my lord chancellor and 
myſelf thought not good to inſiſt upon it at this time. d eic doidy 
1 bave received from my lord chief juſtice the examination of Sir William 
205 3; with whom we mean to proceed to farther examination with all 


: 


= 


Ee ff Fo | 27 #460931 
My lord chief juſtice is altered touching the re- examination of the lady and: 
dęſired me that we 2 ſtay till he ſpake with his majeſty, ſaying, it could be 
no caſting back to the buſineſs; which I did approve. nsloig ads 
„Myſelt, with the reſt of my fellows, 2 due and mature advice, perfected 
gur report touching the chancery ; for the receiving whereof, I pray you put 
his, majeſty in mind at his coming, to appoint ſome time for us to Wait upon 
him all together, for the delivery in of the ſame, as we did in our former cer- 
vhcate;,.. ot 3 55h | Ii bas yi 
For the revenue matters, I reſerve them to his majeſty's coming; and in the 
mean time 1 doubt not but Mr. Secretary Winwood will make ſome kind af re- 
port thereof to his majeſty.  22W Jeuv 


5 Pſalm of Quid retribuam ? God that giveth me favour in his majeſty's eyes, 
will ſtrengthen me in his majeſty's ſervice. I ever reſt + eirli noqu 

tc | K ur true and devoted ſervan. 
Aal 18. 166. res x; Bacon. 
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To requite your poſtſcript of excuſe for ſcribblin g. I pray you excuſe that 
ho paper, is not gilt, I writing from Weſtminſter-Hall; where we are not fo 
Ine, | | „„ „ h GASY TION 10511 dne 


een (upon . 


Tt may pleaſe your moſt excellent Majeſty, % „ tag 
V OUR Majeſty hath put me upon a work of providence in this great cauſe, 

* which is to break and diſtinguiſh future events into preſent caſes ; and ſo to 
preſent them to your royal judgment, that in this action, which hath been carried 


p * 
x ** C4. A ae 4s 8 with 


with ſo great prudence, juſtice, and clemency, there may be (ſor that 


1 fay with Apollo, 
Medio tutius itur, if it 
1 ſtand with law 
and if it cannot, when 
T ſhall hear that he 
confeifeth, I am then 
to make choice of the 
fuſt or the laſt. 


heavy judgment, and a kind of civil death, although their lives 


RE X. 
This article cannot 
be mended in point 


8 
If ſtay of judgment 


I could even wiſh it in 
this caſe: in all the reſt 
this article cannot be 
mended. 


can ſtand with the law, merſet himſelf plend not guilty, and be found guilty : 


clear confeſſion of his offences, before he be produced to tryal. 


confidered : | 
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which remaineth) as little ſurprize as is poſſible; but that things du 
foreſeen may have their remedies and directions in readineſs ; he car | 
I cannot forget what the poet Martial faith ; O quantum eſt ſubiti; 
caſibus ingenium ! ſignifying, that accident is many times more ſubtle 
than foreſight, and over-reacheth expectation ; and beſides, I know 
very well the meanneſs of my own judgment, in comprehending or 
forecaſting what may follow. | 

It was your Majeſty's pleaſure alſo, that I ſhould couple the fu 

ſitions with my opinion in every of them, which is a harder taſk ; 
bal yet your Maieſty's commandment requireth my obedience, and 
your truſt giveth me aſſurance. Fs ' 


I will put the caſe, which I wiſh ; that Somerſet ſhould make a 


In this caſe it ſeemeth your Majeſty will have a new conſult; the 
points whereof will be, 1. Whether your Majeſty will ſtay the tryal, 
and fo fave them both from the ſtage, and that publick ignominy. 
2. Or whether you will (or may fitly by law) have the tryal proceed, 
and ſtay or reprieve the judgment, which ſaveth the lands from for- 
feiture, and the blood from corruption. 3. Or whether you will 
have both tryal and judgment proceed, and ſave the blood only, not 
from corrupting, but from r | | 4 

Theſe be the depths of your Majefty's mercy which I may not 
enter into: but for honour and reputation they have theſe grounds: 
_ - That the blood of Overbury is already revenged by divers execu- 
tions. | 8 

That confeſſion and penitency are the footſtools of mercy ; adding 
this circumſtance likewiſe, that the former offenders did none of 
them make a clear confeſſion. . .S 

That the great downfal of ſo great perſons carrieth in itſelf a 


fhould not be taken. , 

All which may ſatisfy honour for ſparing their lives. But if your 
Majeſty's mercy ſhould extend to the firſt degree, which is the high- 
eſt, of ſparing the ſtage and the tryal ; then three things are to be 


Firft, That they make ſuch a ſubmiſſion or deprecation, as they 
proſtrate themſelves, and all that they have, at your Majeſty's feet, 
imploring your mercy. ; 

ondly, That your Majeſty, -in. your own wiſdom, do adviſe 
what courſe you will take, 2 the utter kg. of all hopes of 
reſuſcitating of their fortunes and favour ; whereof if there thould 
be the leaſt conceit, it will leave in men a great deal of envy and diſ- 
content. 1 U i 0 FR 

And laſtly ; whether your Majeſty will not ſuffer it to be thought 
abroad, that there is cauſe of farther examination of Somerſet, con- 
cerning matters of eftate, after he ſhall begin once to be a confeſſant, 
and ſo make as well a politick ground, as a ground of clemency, for 
farther ſtax. ; 

And for the fecond degree, of proceeding to tryal, and ſtaying 
judgment, I muſt better inform myſelf by precedents, and adviſe with 
my lord chancellor. | c 

The ſecond caſe is, if that fall out which is likeſt (as things ſtand, 
and which we expect) which is, that the lady confeſs; and that So- 


In this caſe, firſt, I ſuppoſe your Majeſty will not think of any ſtay 
of judgment, but that the publick proceſs of juſtice paſs on. 
& W 


Secondly, 
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_ Secondly, For your mercy to be extended to both for pardon of 
their execution, I have partly touched in the conſiderations applied 


to the former caſe ; whereunto may be added, that as there is ground 


of mercy for her, upon her penitency and free confeſſion, and will 
be much more x "4p his finding guilty ; becauſe the malice on his 
rt will be thought the deeper ſource of the offence : ſo there will 
5 ground for mercy on his part, upon the nature of the proof; 
and becauſe it reſts chiefly upon preſumptions. For certainly there 
may be an evidence ſo balanced, as it may have ſufficient matter for 
the conſcience of the peers to convict him, and yet leave ſufficient 
matter in the conſcience of a king upon the ſame evidence to par- 
don his life; becauſe the peers are aſtringed by neceſſity either to 
acquit or condemn; but grace is free: and for my part, I think the 
evidence in this preſent caſe will be of ſuch a nature. | 
Thirdly, It ſhall be my care ſo to moderate the manner of charg- 
ing him, as it might make him not odious beyond the extent of 
mercy. | | | 
| Laſtly, All theſe points of mercy and favour, are to be underſtood 
with this limitation, if he do not, by his contemptuous and inſolent 
carriage at the bar, make himſelf incapable and unworthy of them. 


The third caſe is, if he ſhould ſtand mute and will not plead, 
whereof, your Majeſty knoweth, there hath been ſome ſecret queſtion, 

In this caſe 1 ſhould think fit, that, as in publick, both myſelf, 
and chiefly my lord chancellor (fitting then as lord Steward of Eng- 
land) ſhould dehort and deter him from that deſperation ; ſo never- 
theleſs, that as much ſhould be done for him, as was done for 
Weſton ; which was to adjourn the. court for ſome days, upon a 
chriſtian ground, that he may have time to turn from that mind of 
deſtroying himſelf ; during which time your Majeſty's farther plea- 
ſure may be known. 


The fourth caſe is that which I ſhould be very ſorry it ſhould 
happen, but it is a future contingent ; that is, if the peers ſhould 


. 


acquit him and find him not guilty. | 
to this caſe the lord ſteward muſt be provided what to do. For 


as it hath been never ſeen (as I conceive it) that there ſhould be 


reiping 
acquittal ; ſo on the other fide this caſe requireth, that becauſe there 
be many high and hemous offences (though not capital) for which 
he may be queſtioned in the ſtar-chamber, or otherwiſe, that there 
be ſome touch of that in general at the concluſion, by my lord 


ſteward of England; and that therefore he be remanded to the Tower, 


as cloſe priſoner. 


For matter of examination, or other proceedings, my lord chan- 
cellor with my advice hath ſet down, | | 

To-morrow, being Monday, for the re-examination of the lady : 

Wedneſday next, for the meeting of the judges concerning the 
evidence : i | | 

Thurſday, for the examination of Somerſet himſelf, according to 
your Majeſty's inſtructions : 8 3 

Which three parts, when they ſhall be performed, I will give 
your Majeſty advertiſement with ſpeed, and in the mean time be glad 
to receive from your Majeſty (whom it is my part to inform truly) 
ſuch directions or ſignifications of your pleaſure as this advertiſe- 


ment may induce, and that with ſpeed, becauſe the time cometh - 
on. Well remembring who is the perſon whom your Majeſty admit- 


ted to this ſecret, I have ſent this letter open unto him, that he may 
VOL "I 60 . 
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REX. 

That danger is well 
to be foreſcen, leſt he 
upon the one part com- 
mit unpardonable er- 
rors, and I on the other 
part ſeem to puniſh him 
in the ſpirit of revenge. 

REX. 


This article cannot 
be mended. 


RE 
This is ſo alſo. 
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take your Majeſty's times to report it, or ſhew it unto you; aſſuring myſelf that 
nothing is more firm, than his truſt, tyed to your ſty's commandments, 


Your Majeſty's moſt humble and moſt bounden ſubject and ſeryant, 
April 28. 1616, : P. Bacon, 


' CXXXVI. To Sir Gzoxcs VIILIERS, about the earl of Somerſet. 


S TR, | | 
I Have received my letter from his majeſty with his marginal notes, which 
4 ſhall be my directions, being glad to, perceive I underſtand his majeſty ſo 
well. That fame little charm, which may be ſecretly infuſed into Somerſet's 
ear ſome few hours before his trial, was excellently well thought of by his 
majeſty; and I do approve it both for matter and time; only, if it ſeem good 
to his majeſty, I would with it a little enlarged : for if it be no more than to 
ſpare” his blood, he hath a kind of proud humour which may overwork the 
medicine. Therefore I could wiſh it were made a little ſtronger, by giving 
him ſome hopes that his majeſty will be good to his lady and child; LA gs: 
time (when juſtice and his majeſty's honour is once ſaved and ſatisfied) may 
produce farther fruit of his majeſty's compaſſion : which was to be ſeen in the 
example of Southampton, whom his majeſty after attainder reſtored ; and 
Cobham and Gray, to whom his majeſty, notwithſtanding they were offenders 
againſt his own perſon, yet he ſpared their lives; and for Gray, his majeſty 
gave him back ſome part of his eſtate, and was upon point to deliver him 
much more. He having been fo highly in his majeſty's favour, may hope well, 
if he hurt riot himſelf by his publick miſdemeanour. mars vor tc 
For the perſon that ſhould deliver this meſſage, I am not ſo well ſeen in the 
region of his friends, as to be able to make choice of a particular; my lord 
treaſurer; the lord Knollys, or any of his neareſt friends, ſhould not be truſted 
with it for they may go too far, and perhaps work contrary to his majeſty's 
ends. Thoſe which occur to me, are my By Hay, my lord Burleigh (of 
England I mean) and Sir Robert Carre. Moe on 
My lady Somerſet hath been re-examined, and his majeſty is found both 2 
true prophet and a moſt juſt king in that ſcruple he made; for now ſhe ex- 
po a the word He, that ſhould ſend the tarts to Elwys's wife, to be of 
Overbury, and not of Somerſet ; but for the perſon that ſhould bid her, ſhe 
faith it was Northampton or Weſton, not pitching upon certainty, which giveth 
ſome: advantage to the evidence. 
- [Yeſterday being Wedneſday, I fpent four or five hours with the judges, 
whom his majeſty deſigned to take conſideration with, the four judges of the 
King's bench, of the evidence againſt Somerſet : they all concur in opinion, that 
the queſtioning and drawing him on to trial is moſt honourable and juſt, and 
that the evidence is fair. and good. | 1 10 
His majeſty's letter to the judges concerning the Commendams was full of 
magnanimity and wiſdom. I perceive his Ne. e is never leſs alone, than when 
he is alone; for I am ſure = was no body by him to inform him, which 
made me admire it the more. ads. 
The judges have given a day over, till the ſecond Saturday of 2 next term ; 
ſo as that matter may endure farther conſideration, for his majeſty not only not 
to loſe ground, but to win ground. <Y 
To-morrow is appointed for the examination of Somerſet, which by ſome in- 
firmity of the duke of Lenox was put off from this day. When this is done, 
I will write more fully, ever reſting, wm 7 
* | | Wr true and devoted ſervant, | 
| | FR. BACON. 


May 2. 1616. 


— © © © 
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cxxxvll. To Sir GO VII LIE Rs, of Somerſet's arraignment. 
SIR, eu 


I Am far enough from opinion, that the redintegration or reſuſcitation of 
Somerſet's fortune can ever ſtand with his majeſty's honour and ſafety ; and 
therein I think I expreſs'd myſelf fully to his majeſty in one of my former letters ; 
and I know well any expeCtation or thought abroad will do much hurt. But 
yet the glimmering of that which the king hath done to others, by way of talk 
to him, cannot hurt, as I conceive ; but I would not have that of the meſſage 
as from the king, but added by the meſſenger as from himſelf. This I remit 
to his majeſty's princely judgment. rfl | 
For the perſon, tho he truſt the lieutenant well, yet it muſt be ſome new man : 
for in theſe caſes, that which is ordinary worketh not ſo great impreſſions as that 
which is new and III n 21d 09 
The time I wiſh to be the Tueſday, being the even of his lady's arraignment : 
For, as his majeſty firit conceived, I would not have it ſtay in his ſtomach too 
long, leſt it ſour in the digeſtion ; and to be too near the time, may be thought 
but to tune him for that day. | | „ Ami 
bend herewithal the ſubſtance of that which I purpoſe to ſay nakedly, and 
only in that part which is of tenderneſs; for that I conceive was his majeſty's 
meaning. N ang med 
It will be neceſſary, becauſe I have diſtributed parts to the two ſerjcants (as 
that paper-doth expreſs) and oy underſtand nothing of his majeſty's pleaſure of 
the manner; of carrying the evidence more than they may gueſs by obſervation 
of my example (which they may aſcribe as much to my nature as to direction; 
therefore that his majeſty would be pleaſed to write ſome few words to us all, 
ſigned with his own hand, that, the matter itſelf being tragical enough; bitterneſs 
and inſulting be forborn ; and that we remember our part to be to make him 
delinquent to the peers, and not odious to the people. That 


me, and afterwards by his majeſty's ſingular wiſdom and conſcience iexcepted 
to; and now is by her re-examination retracted, I have given order to ſergeant 


Montague (within whoſe part it falleth) to leave it out of the evidence. Ido 


t crave pardon, if I do not certify touching the point of law for reſpiting the 
1 — I have not fully adviſed with my lord chancellor concerning it, 
but I will advertiſe it in time. / 11 1b! 
I fend his majeſty the lord ſteward's commiſſion in two ſeveral inſtruments, 


the one to remain with my lord chancellor, which is that which is written in 
ſecretary-hand for his warrant, and is to paſs the fignet ; the other, that where- 


unto the great ſeal is to be affixed, which is in chancery-hand : his majeſty. is to 
ſign them both, and to tranſmit the former to the ſignet, if the ſecretaries either 
of them be there; and both of them are to be returned to me with all ſpeed. 


Lever reſt, ; 7 
Your true and devoted ſervant,” 


May 5, 1616. | FR. Bacoy. 
CxxxXVIII. To the KinG, about Somerſet's examination. 
IE may pleaſe your Mai. S ce 
W both in matter and manner, for the examination of my lord of So- 
merſet; wherein that which paſſed, for the general, was to this effect; That 


he was to know his own caſe, for that his day of trial could not be far off ; 
but that this day's work was that which would conduce to your Majeſty's 


juſtice little or nothing, but to your mercy much, if he did lay hold upon it; 


and therefore might do him good, but could do him no hurt, For as for 
XK | your 


| of the evidence 
of the lady's expoſition of the pronoun (he) which was caught Hold of by 


E have done our beſt endeavours to perform your Majeſty's commiſſion, 
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yourjuſtice, there had been taken great and grave opinion, not only of ſuch judges 
as he may think violent, but of the moſt ſad and moſt temperate of the king- 
dom, who ought to underſtand the ſtate of the proots, that the evidence was 
full to convict him, ſo as there needeth neither confeſſion, nor ſupply of exa- 
mination, But for your Majeſty's mercy (although he were not to expect we 
ſhould make any promiſe) we did aſſure him, that your Majeſty was com- 
paſſionate of him ib he gave you ſome ground whereon to work; that as long 
as he ſtood upon his innocency and trial, your Majeſty was tied in honour to 
proceed according to juſtice; and that he little underſtood, being a cloſe pri- 
ſoner, how much the expectation of the world, beſides your love to juten 
itſelf, engaged your Majeſty, whatſoever your inclinations were: but neverthe- 
leſs that a frank and clear confeſſion might open the gate of mercy, and help 
to ſatisfy the point of honour. 

That his lady (as he knew, and that after many oaths and imprecations to 
the contrary) had nevertheleſs in the end, been touched with remorſe, con- 
feſſed ; that ſhe that led him to offend, might lead him likewiſe to repent of 
his offence : that the confeſſion of one of them could not fitly do either of 
them much good, but the confeſſion of both of them might work ſome far- 
ther effect towards both: and therefore, in concluſion, we wiſhed him not to 
ſhut the gate of your Majeſty's mercy againſt himſelf, by being obdurate any 
longer. This was the effect of that which was ſpoken, part by one of us, 
part by another, as it fell out; adding farther, that he might well diſcern who 
ſpake in us in the courſe we held; for that commiſſioners for examination 
might not preſume ſo far of themſelves, 

Not to trouble your Majeſty with circumſtances of his anſwers, the ſequel 
was no other, but that we found him till not to come any degree farther / 
on to confeſs ; only his behaviour was very ſober, and modeſt, and mild (dif- 
5 apparently from other times) but yet, as it ſeemed, reſolved to have 

is trial. | 

Then did we proceed to examine him upon divers queſtions touching the em- 
poiſonment, which indeed were very material and ſupplemental to the former 
evidence; wherein either his affirmatives gave ſome light, or his negatives 
do greatly falſify him in that which is apparently m ö 

e made this .farther obſervation; that when we aſked him ſome queſtion 
that did touch the prince or ſome foreign practice (which we did very ſparingly - 
at this time) yet he grew a little ſtirred, but in the queſtions of the empoiſon- 
ment very cold and modeſt, Thus not thinking it neceſſary to trouble your 
Majeſty with any farther particulars, we end with prayer to God ever to pre- 
ſerve your Majeſty. 


Your Majeſty's moſt loyal and faithful ſervant, 
FR. BACoN. 


| Poſtſcript. If it ſeem good unto your Majeſty, we think it not amiſs ſome 
preacher (well chofen) had acceſs to my lord of Somerſet for his preparing and 
comfort, although it be before his trial. : 


CXXXIX. An expoſtulation to the lord chief juſtice Cox n. 


My very good Lord, | 1 9 
HOUGH it be true, that who conſidereth the wind and the rain, fua'l 
neither ſow nor-reap ; yet there is a ſeaſon for every action, and fo there is 
à4 time to ſpeak, and a time to keep filence, There is a time when the words of 
a poor ſimple man may profit; and that poor man in The Preacher, which de- 
livered the city by his wiſdom, found that without this opportunity the owner” 
both of wiſdom and eloquence loſe but their labour, and cannot charm the deat 
adder. God therefore, before his Son that bringeth mercy, ſent his ſervant: 
the trumpeter of repentance to level every high hill, to prepare the way before 
him, making, it ſmooth and ſtraight : and as it is in ſpiritual things, where Chriſt. 

* 7 age | 3- never 
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never comes before his way- maker hath laid even the heart with ſorrow and re- 
pentance (fince ſelf- conceited and proud perſons think themſelves too good 


50d and 
too wiſe to learn of their inferiors, and therefore need not the phyſician) ſo in 


the rules of earthly wiſdom, it is not poſſible for nature to attain any medio- 
crity of perfection, before ſhe be humbled by knowing herſelf and her own 
Ignorance. Not only knowledge, but alſo every other gift (which we call the 
ifts of fortune) have power to puff up earth: afflictions only level theſe mole- 
bi of pride, plough the heart, and make it fit for wiſdom to ſow her ſeed, 
and for grace to bring forth her increaſe. Happy is that man therefore, both 
in regard of heavenly and earthly wiſdom, that is thus wounded to be cured, 
thus broken to be made ſtraight ; thus made acquainted with his own imper- 
fections that he may be perfected. 
Suppoſing this to be the time of your affliction, that which I have pro- 
nded to myſelf is, by taking this ſeaſonable advantage, like a true friend 
Fhough far unworthy to be counted ſo) to ſhew you your true ſhape in a 
$; and that not in a falſe one to flatter you, nor yet in one that ſhould 
make you ſeem worſe than you are, and ſo offend you; but in one made by 
the reflexion of your own words and actions; from whoſe light proceeds the 
voice of the people, which is often not unfitly called the voice of God. But 
therein (fince I have purpoſed a truth) I muſt intreat liberty to be plain, a 
liberty that at this time I know not whether or no I may uſe ſafely, I am 
ſure at other times I could not; yet of this reſolve yourſelf, it proceedeth from 
love and a true deſire to do you good; that you knowing the general opinion, 
may not altogether neglect or contemn it, but mend what you find amiſs in 
 yourſelf,- and retain what your judgment ſhall approve; for to this end ſhall 
truth be delivered as naked as if yourſelf were to be anatomized by the hand 
of opinion. All men can ſee their own profit, that part of the wallet hangs 
before. A true friend (whoſe worthy office 1 would perform, ſince, I fear, 
both yourſelf and all great men want ſuch, being themſelves true friends to 
few or none) is firſt to ſhew-the other, and which is from your eyes, 


Firſt therefore behold your errors. In diſcourſe you delight to ſpeak too 


much, not to hear other men; this, ſome ſay, becomes a pleader not a judge; 
for by this ſometimes your affections are entangled with a love of your own 


arguments, though they be the weaker ; and rejecting of thoſe, which, when 
your affections were ſettled, your own judgment would allow for ſtrongeſt. 


Thus while you ſpeak in your own element, the law, no man ordinarily 


equals you; but when you wander (as you often delight to do) you Wan- 
der indeed, and give never ſuch ſatisfaction as the curious time requires. 
This is not cauſed by any natural defect, but firſt for want of election, when 


you having a large and fruitful mind, ſhould not ſo much labour what to 
ſpeak, as to find what to leave unſpoken : rich ſoils are often to be weeded. 
Secondly, You cloy your auditory when you would be obſerved ; ſpeech muft 
be either ſweet or ſhort, — | n 
Thirdly, You converſe with books, not men, and books eſpecially human; 
and have no excellent choice with men, who are the beſt books: for a man 
of action and employment you ſeldom converſe with, and then but with your 
underlings ; not freely, but as a ſchoolmaſter with his ſcholars, ever to teach, 
never to learn : but if ſometimes you would in your familiar diſcourſe hear 
others, and make election of ſuch as know what they ſpeak, you ſhould know 


many of theſe tales you tell to be but ordinary; and many other things, 


which you delight to repeat and ſerve in for novelties, to be but ſtale. As in 
_ your pleadings, you were wont to inſult over miſery, and to inveigh bitterly at 


the perſons (which bred you many enemies, whoſe poiſon yet ſwelleth, and 


the effects now appear) ſo are you ſtill wont to be a little careleſs in this point, 
to praiſe or diſgrace upon flight grounds, and that ſometimes untruly ; ſo that 
your reproofs or commendations are for the moſt part negle&ed and contemn- 
ed; when the cenſure of a judge (coming ſlow but ſure) ſhould be a brand to 
the guilty, and a crown to the virtuous. You will jeſt at any man in publick, 
without reſpect of the perſon's dignity or your own: this diſgraceth your gra- 
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though you were to be commended for what you did, yet you were to be re- 
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vity, tore than it can advance the opinion of your wit ; and ſo do all aQi 
v Ye ſee you do directly with a touch of vain-glory, having no ref 7 
the true end. You make the law to lean too much to your opinion, where! 


. you the 
q pleaſe, 


to be his gift I mean that you get well, for I know ſure the reſt is not) only 
you ſhould ſtill gather more, and never be ſatisfied ; but try how 


e 


Ia your laſt, which might have been your beſt, piece of ſervice to the Nat, 


135 


pp pond : in that work you ſeemed another Fabius, where the humour of 


than enough? while you pretended the finding out of more (miſting your aim) 
yo {credited what you had found. This beſt judgments think; though you 
"never uſed ſuch Rhea as are fathered upon you, yet you might well haue 
done i . and but rightly ; for this crime was ſecond to none, but the powder 
Pits that would have blown up all at one blow, a merciful cruelty ; this would 
have done the ſame by degrees, a lingring but a ſure way ; one might by one 
be ca d out, till all oppoſers had been removed. F 
4 Beg es, that other plot was ſcandalous to Rome, making popery odious in 
the f ght of the whole world: this hath been ſcandalous to the truth of the 
*Whole goſpel ; and fince the firſt nullity to this inſtant, when juſtice hath her 
hands ; <0 the devil could not have invented a more miſchievous practice 
-16 2h Hts and church than this hath been, is, and is like to be. God avert 
| EVIL, 


Y: L1 


F 
{ 


> ut herein you committed another fault: that as you were too open in your 
; proceedings, and ſo taught them thereby to defend themſelves; fo you 7 
"them, time to undermine juſtice, and to work upon all advantages both of a 
© feMions, and honour, and 6: Anja and breach of friendſhip ; which the 

have ſo well followed, ſparing neither pains nor coſts, that it almoſt ſcemet 
an higher offence in you to have done ſo much indeed, than that you have done 
no more: you ſtopt the confeſſions and accuſations of ſome, who perhaps, 
had they been ſuffered, would have ſpoken enough to have removed ſome 
ſtümbling- blocks out of your way; and that you did not this in the fayour 
; of any one, but of I know not what preſent unadviſed humours, ſuppoſing 
7 57 1 behind to diſcover all; which fell not out ſo. Howſoever, as the 


7 
— 


- 


apoſtle faith in another caſe, you went not rightly to the truth ; and therefore, 


;Prehended for many circumſtances in the doing ; and doubtleſs God hath an 
eye in this croſs to your negligence, and the briars are left to be pricks in your 
tides and thorns in your eyes. But that which we commend you for, are 
_ thoſe excellent parts in nature, and knowledge in the law, which you are el- 
dowed withal ; but theſe are only good in their good uſe. Wherefore we 
thank you heartily for ſtanding ſtoutly in the commonwealth's behalf; hoping 
it proceedeth not from a diſpoſition to oppoſe greatneſs (as your enemies lay) 
* to ©, Juſtice, 2 deliver truth indifferently without reſpect = perſons ; 
and in this we pray for your proſperity, and arg. ſorry that your good actions 
ſhould not always ſucceed —.— But ns .this you wore 

| 7 ER „% .1.oV Ivd YES 160-3 faulty ; 
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faulty ; for you took it in hand in an evil time, Both in reſpect of che pre- 
ſeat buſineſs which is interrupted, and in regard of his preſent Reken it 
concerned, Whereby you diſunited your ſtrength, and made a gap for the ene 


mies to paſs out at, and to return and aſſault you. . 
But now ſioce the caſe ſo ſtandeth, we deſire you to give way to power, and 
ſo to fight that you be not utterly broken, but reſerved entirely to ſerve the 
commonwealth again, and to do what good you can, fince you cannot do all 


goods to fave the bottom; op the leaks and make towards land ; leatn of the 
Reward to make friends of the unrighteous mammon. Thoſe Spaniards jn 


away their gold ſwam over ſafe ; but ſome more covetous, keeping their gold, 


"heir, to haſten the waſting of much of the reſt, . of all : for & ye 
"ſee God oftentimes proceeds in judgment with many haſty gatherers ! you haye 


. enough to ſpare, being well laid, to turn the tide, and fetch all things again. But 
if 104 eſcape (I ſuppoſe it worthy of an If, fince you know the old uſe, that none 


reconciled, enemy ; but think the 09 is but to ſecure, you for farther advan- 
| ird encounter; the main battle, f e Wing 

t unbroken, they may charge you at an inſtant, or Death befor them 
therefore circumſpectly, and if at length, by means of our 8 
vours and yours, you recover the favour that you have loſt ; give. 2d the 
- 


l e Whoſe e lie the Power. © 
3] of 


ar | . . e 1 
„There is a great mercy in diſpatch, delays are tortures, where Win b 


more ſenſible in all; which expreſs thus. You have been a great enemy 


"of your zeal was heretofore waſted in words: call to remembrance that they 
Were the perſons that propheſied of that croſs 12 ae long before it happer bs 


© fl 
juſtly, and diligently executed. n Gas e 
And now we beſeech you, my lord, be ſenſible both of the ſtroke and hand 
chat ſtriketh ; learn of David to leave Shimei, and call upon God ;, he hath 
_ fore great work to do, and he prepareth you for it; he would neither haye 
you faint, nor yet bear this croſs with a ſtoical reſolution ; there is a chriſtian 
. mediocrity wonky f your greatneſs. I muſt be plain, perhaps raſh; had 
ſome notes which you had taken at ſermons been written in your heart to 
practiſe, this work had been done long ago, without the enyy of W SPS > 


x * +» % 


e; and ſaith he, < ſurely chere be alſo that turn it into vinegar ; for injuſtice maketh it bitter, and delays 
Make & ſour.” Eſſay Vi. Vol. I. p. 441. | * 


C \ - ASS 5 


the good you would; and fince you are fallen upon this rock, caſt out the 


papiſts, if you love God be ſo ſtill, but more indeed than heretofore ; for much 


" '* My lord Baton obſerves elſewhere, that the Scripture ſaith, there be that turn . 


gig 
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but when we will not mind ourſelves, God (if we belong to him) takes ys i 
hand; and becauſe he ſeeth that we have unbridleth ſtomachs, therefore he ſen d; 
outward croſſes, which,” while they cauſe us to mourn, do comfort us, bein 
aſſured teſtimonies of his love that ſends them. To humble ourſelves S 
before God, is the part of a chriſtian ; but for the world and our en 
counſel of the is apt, 
Fneid, vi. aN Tu ne — 1 mals fed contra audentior ito. 
55" The laſt part of this counſel you forget, yet none need be aſhamed to make 
uſe of it, that ſo being armed againſt caſualties, you may ſtand firm againg 
the aſſaults on the right hand, and on the left. For this is certain, the mind 
that is moſt prone to be puft up with proſperity, is moſt weak and apt to be 
dejected with the leaſt puff of adverſity. Indeed ſhe is ſtrong enough to make 
an able man ſtagger, ſtriking terrible blows: but true chriſtian wiſdom gires 
us armour of proof againſt all aſſaults, and teacheth us in all eſtates to be con- 
tent: for though ſhe cauſe our trueſt friends to declare themſelves our ene. 
mies; though ſhe give heart then to the moſt cowardly to ſtrike us; though an: 
hour's continuance countervails an age of proſperity ; though ſhe caſt in our 
diſh all that ever we have done; yet hath ſhe no power to hurt the humble 
and wiſe, but only to break ſuch as too much proſperity hath made Riff in 
their own, thoughts, but weak indeed; and fitted for renewing * when the 
wiſe rather gather from thence profit and wiſdom ; by the example of David, 
who ſaid, Before I as chaſtiſed I went aſtray. Now then he that *knoweth 
the right way, will look better to his footing. Cardan faith, that weeping, 
faſting, and fighing, are the chief purges of grief; indeed natarally they 45 
aſſuage ſorrow; but God in this caſe is the only and beſt phyſician ; the means 
he hath, ordained are the advice of friends, the amendment of ourſelves; for 
amendment is both phyſician and cure. For friends, although your lordſhip 
be ſcant, yet I hope you are not altogether deſtitute ; if you be, do but look upon 
good books; they are true friends, that will neither flatter nor diflemble : be 
vou but true to yourſelf, applying what they teach unto the party grieved, and 
you hall. need no other comfort nor counſel, To them, and to God's holy 
Spirit, directing you in the reading of them, I commend your lordſhip; be- 
ſeeching. bim to ſend you a good iſſue out of theſe troubles, and from hence- 
forth to work a reformation in all that is amiſs, and a reſolute perſeverance, 
proceeding, and growth, in all that is good; and that for his glory, the better- 
ing of yourſelf, this church, and cammonwealth ; whoſe faithful ſervant whilſt 


therefore 
emies che 


you, remain, F 1 | | 
n J remain a faithful ſervant to you, 
Act 23 | | . FR. BAcon, 
Tut ud bs 3 4 | | | 'p 
K 05110997 yas YE - © 4.04 | 
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FH E time is, as I ſhould think, now or never, for his majeſty to finiſh his 
1 good meaning towards me; if it pleaſe him to conſider, what is paſt, 
and what is to come. 1 ** 
If I would tender my profit, and oblige men unto me by my place and 
practice, I could have more profit than I could deviſe ; and could oblige all the 
=p world, and offend none; which is a brave condition for a man's private. But 
my heart is not on theſe things. Yet on the other fide, I would be ſorry that 
worthleſs perſons ſhould make a note that I get nothing but pains and enemies; 
and a little popular reputation, which followeth me whether I will or no. If 
any thing be to be done for yourſelf, I ſhould take infinite contentment, that 
my honour might wait upon yqurs; but I would: be loth it ſhould wait upon 
any man's elſe. If you would put your ſtrength to this buſineſs, it is done; 
and that done, many things more will begin. od keep you ever, I reſt 


| Your true and devoted ſervant, 


May 30. 1616, 
Ns 2 2 Fl CLI. 
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May it pleaſe your moſt excellent Majeſty, Wy 
1 Am not ſwift to deliver any thing to your Majeſty, before it be well weighed. 
But now that I have informed myſelf of as much as is neceſſary, touching 

' this 2 the judges to the argument of the Commendams (notwith- 
ſtanding your Majeſty's pleaſure ſignified by me, upon your Majeſty's command- 
ment 1n preſence of my lord chancellor and the biſhop of Wincheſter, to the 
contrary) I do think it fit to advertiſe your Majeſty what hath paſſed ; the rather, 
becauſe I ſuppoſe the judges, ſince they perform'd not your commandment, 
have at leaſt given your Majeſty their reaſons of failing therein; I being to anſwer 
for the doing your Majeſty's commandments, and they for the not doing. | 

I did conceive, that in a cauſe that concerned your Majeſty and your royal 
power, the judges having heard your attorney-general argue the Saturday before, 
would of themſelves have taken farther time to be adviſed. 

And (if I fail not in memory) my lord Coke received from your 3 ſelf, 
as I take it, a precedent commandment in Hilary term, that both in the rege 
inconſulto, and in the Commendams, your attorney ſhould be heard to ſpeak, 
and 357 Tay to be made of farther proceedings, till my lord had ſpoken with 

ur Majeſty. 

Neventhelels hearing that the day appointed for the judges argument held, 
contrary to my expectation, I ſent on Thurſday in the evening (having received 
your Majeſty's commandment but the day before in the afternoon) a letter to 
my lord Coke; whereby I let him know, that upon ſome report of my lord of 
Wincheſter (who by your commandment Jer at my argument of that 
which paſſed) it was your Majeſty's expreſs pleaſure, that no farther proceedings 
ſhould be, until you had conferred with your judges : which your Majeſty 
thought to have done at your being now laſt in town; but by reaſon of your 
many and weighty occaſions, your princely times would not ferve ; and that it 
was your pleaſure he ſhould ſignify ſo much to the reſt of the judges, 'wherevf 
his lordſhip might not fail. His anſwer by word to my man was, that it were 
good the reſt of the judges underſtood ſo much from myſelf : whereupon'I 
(that cannot ſkill of ſcruples in matter of ſervice) did write on Friday three ſe 
veral letters of like content to the judges of the common pleas, and the barons 


: ; 


of the exchequer, and the other three Judges of the king's bench, mentioning 


in that laſt my particular letter to my lord chief juſtice. 
This was all 1 did, and thought all had been ſure; in ſo much as the ſame 
day being appointed in chancery for your Majeſty's great cauſe (followed by my 
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lord Hunſden *) I writ two other letters to both the chief juſtices, to put them · This caſe is 
in mind of aſſiſting my lord chancellor at the hearing. And when my lord reported by 


chancellor himſelf took ſome notice upon that occaſion openly in the chancery, 
that the Commendams could not hold preſently after, I heard the judges were 
gone about the Commendams ; which I thought at firſt had been ons to Ad- 
Journ the court, but I heard after that they proceeded to argument. 


In this their doing, I conceive, they muſt either except to the nature of the 


commandment, or to the credence thereof; both which, I aſſure myſelf, your 
Majeſty will maintain. | 


my lord Ho- 
bart, p. 109. 


For if they ſhould ſtand upon the general ground, + Nulli negabimus, ulli + i ci. 


differemus juſtitiam, it receiveth two anſwers. The one, that reaſonable and 
mature advice may not be confounded with delay; and that they can well alledge 
when it pleaſeth them. The other is, that there is a great difference between 
a caſe merely between ſubje& and ſubject, and where the king's intereſt is in 


queſtion directly or by conſequence. As for the attorney's place and com- 


miſſion, it is as proper for him to ſignify the king's pleaſure to the judges, 
Y for the ſecretary to ſignify the ſame to the privy council; and ſo it hath ever 


Vol.. H. | 6Q 


Theſe 
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Theſe things were a little ſtrange if there came not ſo many of them toge. 
ther, as the one maketh the other ſeem leſs ſtrange : but your Majeſty hath 
fair occaſions to remedy all, with ſmall aid; I fay no more for the pre- 
ſent. 

I was a little plain with my lord Coke in theſe matters; and when his an- 
{wer was, that he knew all theſe things; I faid he could never profit too 
much in knowing himſelf and his duty. 


CXLII. A memorial for his MAI EST x, corrected with 
Sir Fr. Bacon's own hand. 1616. 


IT ſeemeth this year of the fourteenth of his majeſty's reign, being a year 
of a kind of majority in his government, is conſecrate to juſtice * : which as his 
majeſty hath performed to his ſubjects in this late memorable occaſion, fo he 
is now to render and perform to himſelf, his crown, and poſterity, 
That his council ſhall perceive by that which his majeſty ſhall now commu. 
nicate with them, that the maſs of his buſineſs 1s l prepared in his 
own royal care and cogitations, howſoever he produceth the fame to light, and 


to act per opera dierum b. | 


That his majeſty ſhall make unto them now a declarative of two great cauſes, 
whereof he doubteth not they have heard by glimpſes ; the one concerning 
his high court of chancery, the other concerning the church and prelacy ; but 
both of them deeply touching his prerogative and ſovereignty, and the flowers of 
his crown. 0 4 


That about the end of Hilary term laſt, there came to his majeſty's ears, 
only by common voice and report, not without great rumour and wonder, that 
there was ſome what done in the king's bench the laſt day of that term, whereby 
his chancery ſhould be pulled down, and be brought in queſtion for praemunire; 
being the moſt heinous offence after treaſon, and felony, and miſpriſion of 
e fl and that the time ſhould be when the chancellor lay at the point 
of death. 

That his majeſty was ſo far from hearing of this by any complaint from 
his chancellor (who then had given over worldly thoughts) that he wrote letters 
of comfort to him upon this accident, before he heard from him ; and for his 
attorney, his majeſty challenged him for not advertiſing him of that, of which it 
was proper for his majeſty to be informed from him. | | 

That his majeſty being ſenſible of this ſo great novelty and perturbation in 
his courts of juſtice, "nevertheleſs uſed this method and moderation, that be- 
fore he would examine this great affront and diſgrace offered to his chancery 
and chancellor, he would firſt inform himſelf whether the chancery or chan- 
cellor were in fault; and whether the former precedents of chancery did war- 
rant the proceedings there after judgment paſſed at common law (which was 


the thing in queſtion) and thereupon his majeſty called his learned counſel 


to him, and commanded them to examine the precedents of chancery, and 
to certify what they found: which they did; and by their certificate it appear- 
eth, that the precedents of that kind were many and preciſe in the point, and 
conſtant, and in good times, and allowed many times by the judges themſelves. 

That after this his majeſty received from the lord chancellor a caſe, whereby 
the queſtion was clearly ſet down and contained within the proper bounds of 


the preſent doubt; being, Whether upon apparent matter of equity, ws ye 
| judges 


* By the laws, ſeveral ages are aſſigned to perſons for ſeveral purpoſes : and by the common law the four- 
teenth year 1s a kind of majority, and accounted an age of diſcretion. At that time a man may agree or 
diſagree to a precedent marriage: the heir in ſocage may reject the guardian appointed by law, an chuſe 
a new one: and the woman at that age ſhall be out of ward, etc. Stephens. | f 

' d Per opera dierum, alluding to the gradations Almighty God was pleaſed to obſerve in the creating of the 
world. In this paragraph Sir Francis Bacon inſinuates, what he expreſly declares Vol. I. Eſſay xLv11. P. 434: 
that in all negotiations of difficulty, a man muſt firſt prepare buſineſs, and ſo ripen it by degrees. Stephens. 
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judges of the law by their place and oath cannot meddle with or relieve (if a 


judgment be once paſſed at common law) the ſubject ſhall, periſh, or that the 
chancery ſhall relieve him; and whether there be any ſtatute of praemunire or 


the lard.chancellor, his majeſty likewiſe referred to his learned counſel (and the 
prince's attorney Mr. Walter was joined with them) who, upon great advice and 


view of the original records themſelves, certified the chancery was not reſtrain- 
ed by any ſtatute in that caſe. 

That his majeſty again required his learned counſel to call the clerks of the 
king's bench to them, and to receive from them any precedents of indictments 
in the king's bench againſt the chancery for proceeding in the like caſe ; who 
produced only two precedents, being but indictments offered or found, upon 
which there was no other proceeding ; and the clerks ſaid, they had uſed dili- 
gence and could find no more. 8 | 

That his majeſty, after he had received this ſatisfaQtion that there was ground 
for that the chancery had done, and that the chancery was not in fault, he 
thought then it was time to queſtion the miſdemeanor and contempt in ſcanda- 
lizing and diſhonouring his juſtice in that high court of chancery in ſo odious 
a manner; and commanded his attorney-general, with the advice of the reſt of 
his learned counſel, to proſecute the offenders in the ſtar-chamber, which. is 
done ; and ſome of them are fled, and others ſtand out and will not anſwer: 

That there reſteth only one part more towards his majeſty's complete infor- 
mation in this cauſe : which is to examine that which was done in open court 
the faid laſt day of Hilary term, and whether the judges of the king's bench 
did commit any exceſs of authority; or did animate the offenders otherwiſe, 
than according to their duty and place ; which enquiry, becauſe it concerneth 
the judges of a court to keep order and decorum, his majeſty thinketh not fo 
convenient to uſe his learned counſel therein, but will commit the ſame to ſome 
of the council-table, and his learned counſel to attend them. 


This declared, or what elſe his majeſty in his own high wiſdom ſhall think 
good; it will be fit time to have the certificate of the learned counſel openly 


committees ; but ſignify his pleaſure to themſelves afterwards, 1 
The committees named by his majeſty, were the archbiſhop of Canterbury, 


This report is to be prefixed, to be given in by Wedneſday at night, that his 
majeſty may communicate it with his council, and take farther order on Thurſ- 
day thereupon, if his majeſty be fo pleaſed. = 

At this declaration, it is his majeſty's direCtion (to the end things may appear 
to be the more evenly carried) that neither my lord chancellor nor my lord chief 
juſtice be preſent. £4 234 | | 
But then when his majeſty entereth into the ſecond declarative, my lord 


cerneth him. | 


For the ſecond declarative : that his majeſty hath reaſon to be offended and 
grieved, in that which paſſed touching the Commendams, both in matter and 
manner : for the matter, that his majeſty's religious care of the church and of 
the prelacy, and namely of his lords ſpiritual the biſhops, may well appear, 
fisſt, in that he hath utterly expelled thoſe ſectaries or inconformable perſons 
that ſpurned at the government ; ſecondly, that by a ſtatute made in the firſt 
year of his reign, he hath preſerved their livings from being waſted and di- 
lapidated by long leaſes, and therein bound himſelf and his crown and ſucceſ- 
ſion; and laſtly, that they ſee two biſhops privy counſellors at the table, which 
hath not been of late years. | 8 

That agreeably to this his majeſty's care and good affection, hearing that there 
was a caſe of the biſhop of Lincoln's, wherein his majeſty's ſupreme power of 


p 4 6 grant- 


other, to reſtrain this power in the chancellor; which caſe, upon the requeſt of 


ſecretary Lake, the chancellor of the exchequer, and the maſter of the rolls. 
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granting Commendams (which in reſpect of the exility of biſhopricks is ſome. 


times neceſſary) was queſtioned to be overthrown or weakened ; he commang. 
ed his attorney-general, not only to have care to maintain it, according to his 
place, but alſo that he ſhould relate to his majeſty how things paſſed ; and did 
alſo command the biſhop of Wincheſter to be preſent at the publick argument 
of the caſe; and to report to his majeſty the true ſtate of that queſtion, and 
how far it extended. 
This being accordingly done ; then —_ report of the biſhop of Win. 

is majeſty thought it neceſſary, that 

before the judges proceeded to declare their opinion they ſhould have confer 
ence with his majeſty, to the end to ſettle ſome courſe, that juſtice might be 
done, and bis regal power (whereof his crown had been ſo long veſted) not 


cheſter in preſence of the lord chancellor, 


touched nor diminiſhed : and thereupon commanded his attorney (who by 


place ought properly to ſignify his majeſty's pleaſure to his judges, as h 


cretary doth to his privy council) in 


the by 


„„ 


e preie 
to ſignify his pleaſure to the judges, that becauſe his majeſty thought 
it needful. to conſult with them in that caſe before they proceeded to judgment 


his 


IS ſe. 


nce of the lord chancellor and 


and that his majeſty's buſineſs (as they all knew) was very great, and Midſum- 
mer term ſo near at hand, and the cauſe argued by his attorney ſo lately, 
they ſhould put off the day till they might adviſe with his majeſty at his next 
coming to town. That his majeſty's attorney fignified ſo much by his letters 
(the next day after he had received his commandment) to all the judges, and 
that in no imperious manner, but alledging the circumſtances aforeſaid, that 
the caſe was lately argued, his majeſty's buſineſs great, another term at hand, 


etc. 


Now followeth the manner that was held in this, which his 
ceiveth was not only indiſcreet, but preſumptuous and contemptuous. 


-. 


ma 


jeſty con 


y 
— 


For firſt,” they diſobeyed this his majeſty's commandment, and proceeded to 


* 1 


nl 
4 7 


divided opinion) 


y alledge unto his majeſty their oath ; and that his maj 


publick argument notwithſtanding the ſame; and thought it enough to certify 
only their. mind to his majeſty. e 
Scondly, in a general letter under all their hands (howſoever it may be 


upon 
8 


ent (for the attorney's letter was but the caſe that it was wrapped 


in) was againſt law ; as if maturity and a deliberate proceeding were a delay, 
or that commandment of ſtay in reſpect of ſo high a queſtion of ſtate and 


4 . 


judges are a reverend body, yet they are (as all ſubjects are) corrigible. 


— 


nature than the conſulting wi 
to put off days, and yet no breach of oath. 
pon well known to my lord Coke, that he might have uſed if it had pleaſed 


A 


* 


prerogative, 
a ſuitor. 


Thirdly, above all, it is to be noted and juſtly doubted, that upo 
trary, in this that they have done, they have broken their oath; for their oath is 
to counſel the king when they ſhall be called; and if when the king calleth 
them to counſel, they will do the deed firſt, and give him counſel after, this 


is more than a ſimple refuſal. 


were like a commandment gotten by importunity, or in favour of 


n the con- 


Laſtly, it is no new thing upon aivers particular occaſions, of a far higher 


their ſovereign about a cauſe of great moment, 


And there was another fair 


im ; for that very day was appointed for the king's great cauſe in the chancery, 
both for my lord Hobart and him ; which cauſe ought to have had prece- 
dence afore any private cauſe, as they would have this ſeem to be. 
majeſty made a moſt princely and prudent anſwer, which I 


To this letter his 


leave to itſelf. 


Upon this declaration his 
and his own letter read. 
Then his majeſty (for his part a 


majeſty will be pleaſed to have the judges letter 


| s I conceive) will be pleaſed to aſk the 
+ advice of his council as well for the ſtay of the new day, which is Saturday 


next, as for the cenſure and reproof of the contempt paſſed : for though the 


._ 


T. 


* = 


- 


CXLIY. 


myſelf (vainly perhaps, but yet in mine own thoughts firmly and conſtantly) | 


8 


CXLIII. To Sir Gzokcnr VIIIEIE Rs. 
* | | | * N 
1 R, 2 


T king giveth me a noble choice; and you ire the man my heart 
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„. "AS 


} va 
6 


ever 


told me you were. Ambition would draw me to the latter part of the 
choice; but in reſpect of my hearty wiſhes, that my lord chancellor may live long; 
and the ſmall hopes I have, that I ſhall live long myſelf; and, above all; becauſe 
I ſee his majeſty's ſervice daily and inſtantly bleedeth ; towards which, I perſuade 


that I ſhall give, when I am of the table, ſome effectual furtherance (as a poor 
thread of the labyrinth, which hath no other virtue, but an united continuance, 


without interruption or diſtraction) I do acce 
for the preſent, and to give over 


of the former; to be counſellor 
leading at bar; let the other matter reſt upon 


my proof, and his majeſty's — and the accidents of time. For, to ſpeak 

"plainly, I would be loth that my lord chancellor, to whom I owe moſt after the 

and yourſelf, ſhould be locked to his ſucceſſor, for any advancement or 
d Bros: 


ing 


gtacing of me. So I ever remain 


U 


1 C111 

e - «| 1 
| Jane 3, 1616. 41 
Uns Sab 1 


1 
y 


LIV. To Sir GEORGE VII LIE. 


11 


10 15 17 


Wur true and moſt devoted, and moſt obliged ſe rruant, ' 


F $1 ” 
. 18 


HH ME» 


1 


Fx. Bacon, 


$57 


WIT? 


: 
1111 


Send his Majeſty a draught of the act of council concerning the judges letter, 


ſence. I then told his majeſty my memory was not able to keep way with 
and therefore his majeſty will pardon me for any omiſſions or errors, and be 


1 penned as near as I could to his majeſty's inſtructions received in pour pr $ 
7 


pleaſed to ſupply and reform the ſame. 
"for his majeſty's excellent hand, concerning buſineſs that is comi 


1776 


ng on: 


I am preparing ſome othet materials 


or 


ſince his majeſty hath renewed my heart within me, imethinks I Thould"double 


my endeavours. God ever preſerve and proſper you. Ireſt, 5 —_ _ 
4% Wer Your miſt devoted and boumden ſer ant 
June 12. 1616. * K. Baco N · 
CXLV. Touching the Commendams. Nn 
* At Whitehall the ſixth of June, Anno 1616, (ary 
8 Preſent the K IN G's MAJESTY. l 
Lord Archbiſhop of Cant. Lord Wotton. 9 
Lord Chancellor. Lord Stanhope. 8 
Lord Treaſurer. Lord Fenton. . he 5 
Lord Privy Seal. Mr. Vice- Chamberlain. 
Lord Chamberlain. Mr. Secretary Winwood. 
Duke of Lenox. Mr. Secretary Lake. 
1. Lord Zouche. Mr. Chancellor of the 
| Biſhop of Winton, Maſter of the Rolls. | 
Lord Knollys. 
Hs Majeſty having this day given order for meeting of the council, and that 
& all the judges (being twelve in number) ſhould be ſent for to be preſent; 


. 
1 


1 


reader will think there doth ; it is bocauſe I had no 
Vor IL 6R 


when the lords were fat, and the judges ready attending, his majeſty came 
* | | ; 


him- 
ſelf 


This is the act of council referred to in the preceding letter, and drawn up by Sir Fr. Bacon; which, being 
written in à fair manner, I aceidentally bought, and have corrected. If any errors remain, as I believe the 
ty to peruſe the council- books. Stephens. 

: 


1 


522. 


1 
* 


* D. Bilſon, 
who died 
June 18, 
1616. 
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ſelf in perſon to council, and opened to them the cauſe of that aſſembly; whict; 


vas: That he had called them together concerning a queſtion that had relation to 
no private pet ſon, but concerned God and the King, the power of his crown, 
and the tate of this church, whereof he was protector; and that there was no 


fitter place to handle it, than at the head of his council-table: that there had 


ticulars thereof, which his majeſty commanded him to report. to the board. 
Whereupon. the lord of Wincheſter ſtood up and ſaid, that ſerjeant Chiborne, 
who argued the cauſe againſt the Commendams, had maintained divers poſitions 


and. aflertigns very prejudicial to his majeſty s prerogative royal; as firſt, that the 


tranſlation, of biſhops was againſt the canon law, and for authority vouched the 
canons; of the council of Sardis ; that the king had not power to grant Com- 
mendams, but in caſe of neceſſity ; that there could be no neceſſity, becauſe 
there could be no need, for augmentation of living, for no man was bound to 
keep, hoſpitality above his means; beſides many other 12. of his argument 
6 to the overthrow of his majeſty's e 0p in caſe of Commendams. 

The lord of Wincheſter having made his report, his majeſty reſumed his for- 
mer narrative, letting the lords know, that after the lord of Winton, had made 
unto his majeſty a report of that which paſſed at the argument of the. cauſe, like 
in ſubſtance unto that which now had been made; his majefty apprehending the 
matter to be of ſo high a nature, commanded his attorney- general to fignify 
his majeſty s pleaſure unto the lord chief juſtice; That in regard of his majeſty's 
molt. weighty occaſions, and for that his majeſty held it neceſſary upon the lord 
of Winton's report, that his majeſty be firſt: conſulted with, before the judges 
proceed\to argue it; therefore the day appointed for the judges argument ſhould 
be put off till they might ſpeak with his majeſty; and this letter of his majelty's - 
attorney was, by his majeſty's commandment, openly read as followeth, ix 
haee, Ve ha. 7 ä " ö | 

Fon g19 v5 

My. Lony, - n 
9 JE is the king's expreſs pleaſure, that becauſe his majeſty's time would not 
A ſerve to have conference with your lordſhip and his judges, touching the 
<* cauſe of Commendams, at his laſt being in town; in regard of his majeſty's 
<< other moſt weighty occaſions z and for that his majeſty holdeth it neceſſary, 
<< upon the report which my lord of Wincheſter (who was preſent at the laſt 
arguments by his majeſty's royal commandment) made to his majeſty, that his 
* majeſty be firſt conſulted with, ere there be any farther proceedings by argu- 
<< ments by any of the judges, or. otherwiſe; therefore that the day appointed 
for the fafther proceedings by arguments of the judges in that caſe, be put off 
“till his majeſty's farther pleaſure be known, upon conſulting with him; and, 
* to that end, that your lordſhip forthwith fignif) 1 


f the judge f his commandment to the 2 ; 
« of the judges : whereof your lordſhip may not fail: and fol leave your lordſhip 
** to God's goodneſs, | S « M 


This Th 78. UUV̈Eur leving friend to command, 


1 1 
i.” - 


1 <7 


. = * - : — * " . : | : d , 1 " -- 
CRE I WERE W f f y THAT 
». 
0 X 


bled, and by their letter under their hands certified his ma- 


had proceeded at the day, and did now certif his majeſty. 
thereof: Which letter of the judges his CY alſo commanded 10 be openly 


a ſervant of your Majeſty's atorney-general ; and letters of 


on the day following ſent from him by his ſervant to us your 


ſter. Weare and ever will 


be ready with all faithful and true hearts, according to our bounden duties, to 


© upon, their oath 
« bound to deliver 


ne this letter. What information hath been made unt you, 
* hereupon Mr. Attorney doth ground his letter, from the report of the wie 


* caſe between two for private intereſt and inherita | 
< juſtice and r on, We hold it our wir to inform your Majeſty, that our 
the A | . 


e expreſs words: That in ca 


e do nothing by ſuch letters but certify your Majeſty "thereof, 
do the law, notwithſtanding the ſame letter Me have ad- 


fth year of K. Hen. VIII. whereof your Majeſty's judges 


owledge and learning, are 


their true underſtanding faithfully and uprightly; and the 


ace carneſtly called on for 


© viledly confidered of the faid letter of Mr. Attorney, and with one conſent do 


* to them: 
* therefore 


e the laſt t 


" pray to the Alm 
long to reign over us. 


80 jeam's 
25 Apel 1 


alſo, laſtly, 
high points 


argument more 


8 


we have, 


We could not yield to the 


erm, proceeded, and thereof certified 2 Majeſty ; and ſhall Ever 


ighty for your Majeſty in all 


onour, health and Rappineß | 


George Snigge, Ja. Altham, Ed. Bromley, Jobn Croke, 
Humphry Winch, Jobn Dodderidge, Auguſtine Nicolls, 


Robert Houghton, - * 


* 
S | - TX. 4 
1 4 : A 


of a cuſtom lately entertained, of a greater boldneſs to diſpute the 
of his majeſty's prerogative in a popular and unlawful liberty of 


than in former times and making them perceive alſo. how weak 


* 


and 


523 


and impertinent the r- of allegation of their oath was in a caſe of this 
nature, and how we 
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| it might have been ſpared ; with many other weighty 


points in the ſaid letter contained : which letter alſo by his majeſty's appoint- 
ment and commandment was publickly read in haec verba. | 


James Rex. 
T RUSTY and well-beloved counſellors, and truſty and well-beloved, 

we greet you well, We perceive by your letter, that you conceive the 
commandment given you by our r in our name to have pro- 
ceeded upon wrong information: but if you liſt to remember what princely 
care we = ever had, ſince our 7 to this crown, to ſee juſtice duly 
adminiſter'd to our ſubjects, with all poſſible expedition; and how far we 
have ever been from urging the delay thertof in any fort, you may ſafely | 
perſuade yourſelves that it was no ſmall reaſon that moyed us to ſend you 
that direction. You might very well have ſpared your labour in informing us 
of the nature of your oath ; for although we never ſtudied the common law 
of England, yet are we not ignorant of any points which belong to a king 
to know: we are therefore to inform you hereby, that we are far from 
eroſſing or delaying any thing which may belong to the intereſt of any private 
party in this caſe ; but we cannot be contented to ſuffer the prerogative royal 
of our crown to be wounded through the ſides of a private perſon: we have 
no care at all which of the parties ſhall win his proceſs in this caſe, fo that 
right prevail, and that juſtice be truly adminiſter d. But on the other fide, 
we have reaſon to foreſee that nothing be done in this caſe which may 
wound our prerogative in general ; and therefore ſo that we may be ſure 
that nothing ſhall be debated amongſt you which may concern our general 
power of giving Commendams, we deſire not the parties to have one hour's 
delay of juſtice : but that our prerogative ſhould not be wounded in that 
regard for all times hereafter, upon pretext of private perſons intereſt, we 
ſent you that direction; which we account as well to be wounded if it be 
publickly diſputed upon, as if any ſentence were given againſt it: we 
are therefore to admoniſh you, that ſince the prerogative of our crown hath 
been more boldly dealt withal in Weſtminſter-Hall, during the time of our 
reign, than ever it was before in the reigns of divers princes immediately pre- 
colin; us, that we will no longer endure that d e and unlawful liberty; 
and ierefore we were juſtly moved to ſend you that direction to forbear to 
meddle in a cauſe of fo tender a nature, till we had farther thought upon it. 
We have cauſe indeed to rejoice of 11 zeal for your ſpeedy execution of 
juſtice; but we would be glad that all our ſubjects might ſo find the fruits 
thereof, as that no pleas before you were of older date than this is. But as 
to your argument, which you found upon your oath, you give our prede- 
9 who firſt founded the oath, a very charitable meaning, in perverting 
their intention and zeal to juſtice, to make a weapon of it to uſe againſt 
their ſucceſſors : for although your oath be, that you ſhall not delay juſtice 
between any private perſons or parties, yet was it not meant that the king 
ſhould thereby receive harm, before he be forewarned thereof ; neither can 
you deny, but that every term you will out of your own diſcretions, for 
reaſons. known unto you, put off either the hearing or determining of any | 
ordinary cauſe betwixt private perſons till the next term following. Our 


< pleaſure therefore is, who are the head and fountain of juſtice under God in 


our dominions, and we out of our abſolute power and authority royal do 
command you, that you forbear to meddle any farther in this plea till our 
coming to town, and that out of our own mouth you hear our pleaſure in 
this buſineſs ; which we do out of the care we have, that our prerofative 
may. not receive an unwitting and indirect blow; and not to hinder juſtice 
to be adminiſter'd to any private parties, which no importunities ſhall per- 
ſuade us to move you in. Like as, only for the avoiding of the unreaſon- 
able importunity of ſuitors in their own particular, that oath was by our 
n 8 FEY | « predeceflors 
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«, predeceſſors ordained to be miniſter d unto you: ſo we wiſh you/heartily = 
« well to fare. asd we , © $0 23080 u B07 J Bag . 
Poſßſeript. You 8 the receipt of this letter call our attorhey- 
« general unto you, who will inform you of the particular points WRich We 
« are unwilling to be diſputed of in this caſe.” | : 


4 


„„ 4 


This letter being read, his majeſty reſolved to take into his conſideration the 
parts of the judges letter and other their proceedings in that cauſe, and thę er- 
rors therein contained and committed; which errors his majeſty did ſet forth to 
be both in matter and manner: in matter, as well by way of omiſſion as com- 
miſſion ; for omiſſion, that it was a fault in the judges, that when they heard 
a-counſellor at the bar 2 to argue againſt his majeſty s prerogative, which 
in this caſe was in effect his ſupremacy, they did not interrupt and reprove - 
ſharply that baſe and bold courſe of defaming or impeaching things of ſo high 
a nature by diſcourſe ;. eſpecially ſince his majeſty hath 'obſerved, that ever 
fince his coming to the crown, the popular ſort of lawyers have been the men, 
that moſt; affrontedly in all parliaments have trodden upon his prerogative 
which being moſt contrary to their vocation of any men, fince the law-or law- 
yers can neyer be reſpected, if the king be not reverenced ; it doth, therefore 
beſt become the judges of any, to check and bridle ſuch impudent lawyers, 
and in their ſeveral benches to diſgrace them that bear ſo little reſpect to their 
king's. authority and prerogative : that his majeſty had a double prerogative, 
whereof the one was ordinary and had relation to his private intereſt, which 

might be, and was every day, diſputed in Weſtminſter-Hall the other; was of 
an higher nature, referring to his ſupreme and imperial power and ſovereignty, 
which ought, not to be diſputed or handled in vulgar argument: but that of 
late the courts of the common law are grown ſo vaſt and tranſcendent, as they 
did both meddle with the king's prerogative, and had incroached y | 
other courts : of juſtice 3 28 the high commiſſion, the councils eſtab a in 
Wales and at Vork, the court of requeſts. is. + brrezs 
- Concerning that which might be termed commiſſion, his majeſty. took ex- 
ception at the judges letter both in matter and form: for matter, his majeſty 
plainly demonſtrated, that whereas it was contained in judges letter, that 
the ſignification of his majeſty's letter as aforeſaid was contfary to law and 
not agreeable to the oath of a judge; that could not be: firſt, for that the put- 
ting off arty hearing or proceeding upon any juſt or neceſſary cauſe, is no de- 
nying or delaying of juſtice, but wiſdom and maturity of proceeding; and 
that there cannot be a more juſt and neceſſary cauſe of ſtay, than the conſult- 
ing with the king, where the caufe concerns the crown. ; and that the ag. | 
did daily put off cauſes upon lighter occaſions : and likewiſe his majeſty: did 
delice to know of the judges, Row his calling them to conſult with him was 
contrary to law, which they could never anſwer unto. vo 03 7 
Secondly, That it was no bare ſuppoſition or ſurmiſe, that this cauſe con- 
cerned the king's prerogative ; for that it had been directly and plainly. diſputed 


- judges before the. 2 
myeſty's return at Whitf 


And afterwards, becauſe there was another ju 


chief juſtices, for that they ought to have aſſiſted the lord chancellor the fatne 
day in a great cauſe of the king's, followed by the lord Hunſdon againſt the 
lord William Howard in chancery ; which cauſe of the king's, efpecially be- 
ing fo worthy, ought to have had precedency before any cauſe betwixt party 
and party. ' Alſo whereas it was contained in the judges letter that the cayſe of 
; | X Commendams 


$ 
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Sede ee plainly the contrary; not only by the argument of Lehen 
Chiborhe, Which Was before his commandment, but by the argument of the 
Judges themſelves, namely juſtice Nicholls, which was after ; but eſpecially ſince 
one of the parties is a biſhop who pleaded for the Commendams by the virtue 
of his majellys prerogative. | | 
Alo whereas it was contained in the judges letter, that the parties called 
upon them earneſtly for juſtice, his majeſty conceived it to be but pretence; 
urgin g them to prove that there was any ſolicitation by the parties for expe. 
dition, otherwiſe than in an ordinary courſe of attendance ; which they could 
not prove. f * V1 
| 45 Yor the form of the letter, his majeſty noted, that it was a new thing, 
and very indecent and unfit for ſubjects to diſobey the king's commandment, 
but woll of all to proceed in the mean time, and to return to him a bare cer. 
tificate ; whereas they ought to have concluded with the laying. down and 
repreſenting of their reaſons modeſtly to his majeſty, why they ſhould proceed: 
and, ſo to have ſubmitted the ſame to his princely judgment, expecting to 


. 


heat from him whether they had given him ſatisfaction. 


| After this his majeſty's declaration, all the judges fell down upon their knees, 
and acknowledged their error for matter and form, humbly. craving his 
majeſty's gracious favour and pardon for the ſame. ing 4 
p Bar for the matter of the letter, the lord chief juſtice of the king's bench 
enter'd into a defence thereof; the effect whereof was, that the ſtay required 
by his majeſty was a delay of juſtice, and therefore contrary to law and the 
judges oath ; and that the judges knew well amongſt themſelves, chat the 
caſe. (as they meant to handle it) did not concern his majeſty's prexogative, of 
nun of Commendams: and that if the day had not held by the not com- 
ing of the judges, the ſuit had been diſcontinued, which had been a failing 
of jultice, and that they could not adjourn it, becauſe Mr. Attorney's letter 
mentioned no day certain, and that an adjournment muſt always be to a day 


Okt nich anſwer of the chief juſtice his majeſty did reply; that for the 
laſt conceit, it was mere ſophiſtry, for that they might in their diſcretions have 
-pretp ed a convenient day, ſuch as there might have been time, for them to 
* * with his majeſty before, and that his majeſty leſt that point of form to 
LEIMIEIVES. | "rv giti nous 
© "And for that other point, that they ſhould take upon them peremptorily 
to diſcern whether the plea concerned the king's gene, without con- 
Fultin with his majeſty firſt, and informing his princely judgment, was a 
"thin! .prepoſterous ; for that they ought firſt to have made that appear to his 
majeſt 5 and ſo to have given him aſſurance thereof upon conſulting with him. 
.- And for the matter, that it ſhould be againſt he how and againſt their oath, 
His majeſty ſaid he had ſpoken enough before; unto which the lord chief juſtice 
in effect had made no anſwer, but only inſiſted upon the former opinion; and 
| "therefore the king required the lord chancellor to deliver his opinion upon that 
point, Whether the ſtay that had been required by his mints were contrary 
to law, or againſt the judges oath. | Le OR TOY | 
The chancellor ſtood up and moved his majeſty, that becauſe this queſtion 
had, celation to matter > law, his majeſty would be informed by his learned 
counſel firſt, and they firſt to deliver their opinions, which his majeſty com- 
he them to do. Ur I a Fo 
|  Whereupon his majeſty's attorney-general gave his opinion, that the putting 
aff of the day in . was red ty Fiis we F to his underſtanding 
Was without all ſcruple no delay of juſtice, nor danger of the judges oath ; 
inſiſting upon ſome of the reaſons. which his majeſty had formerly opened, and 
adding, that the letter he had formerly written by his majeſty's command, was 
no imperious letter; as to ſay his majeſty for certain cauſes, or for cauſes 
known id himſelf, would have. them put off the day; but fairly and plainly 2 
r 4 £ | pre C 
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refſed the cauſes unto them; for that the king conceived upon m land or 
WWinton'b report, that the cauſe concerned him; and that his maje y woul 
have willingly ſpoken with them before, but by reaſon of his important buſi- 
neſs could not; and therefore required a ſtay till they might BP ſpeak 
with him, which they knew could not be long. A 4 | 
in-greater danger of breach of their oaths by the proceedings, than they would 
have been by their ſtay ; for that it is part of their oath to counſel his majeſty 
when they are called ; and if they will proceed firſt in a buſineſs whereupon 
they are called to counſel, and will counſel him when the matter is aſt, it 1s 
more than a ſimple refuſal to give him counſel ; and ſo concluded his peech, 
and the reſt of the learned counſel conſented to his opinion. 6" 4-490 th 
Whereupon the lord chief juſtice of the king's bench, anſwering nothing to 
the matter, took exception that the king's counſel learned ſhould plead or diſ- 
pute with the judges ; for he ſaid = were to plead before judges, and hot to 
diſpute with them. Whereunto the king's attorney replied, that he found that 
exception ftrange ; for that the king's learned counſel were by oath and office, 
and much more where they had the king's expreſs commandment, without 
fear of any man's face, to 8 or declare againſt any the greateſt 


cer or 
ſubject of the kingdom; and not only any ſubject in particular, but” au doch 


of ſubjects ot perſons, were they judges, or were they of an u per or; lower 
houſe of parliament, in caſe they exceed the limits of their aut ority, Hr Fool. 
any thing from his majeſty's royal power or prerogative ; and ſo co Wege 
[that this Rallenge, and that in his majeſty's preſence, was a wron 18 thi 


o their 
laces, for which he and his fellows did appeal to his majeſty for ; FERC 
And thereupon his majeſty did affirm, that it was their duty fo to do, and that 
the would maintain them therein, and took occaſion afterward again to, ſpeal: 
of it; for when the lord chief juſtice ſaid, he would not diſpute with his a- 
jeſty, the king replied, That the judges would not diſpute with him, . nor his 
learned counſel might not diſpute with them; ſo whether they did Sr 5 


*breach of the judges oath, and required that the judges oath itſelf 0 be 


words thereof weighed and conſidered. | g iy 
Thereupon his majeſty and the lords thought good to aſk the judges fey rally 
their opinions; the queſtion being put in this manner: Whether, if at any time, 
in a caſe depending before the judges, his majeſty conceived it to concern; hi 
either in power or profit, and thereupon required to conſult with them, and 
chat they ſhould ſtay proceedings in the mean time, they ought not to ſtay ac- 
cordingly? They all (the lord chief juſtice only excepted) yielded that "they 
would, and acknowledged it to be their duties ſo to do; only the | rd chief 
"Juſtice of the king's bench ſaid for anſwer, that when the caſe ould e, he 
would do that which ſhould be fit for a judge to do. And the lord chief 
Juſtice of the common-pleas, who had affented with the' reſt, added, that 7 
would ever truſt the juſtice of his majeſty's commandment. After th SW 8 
put to a point, his majeſty thought fit, in reſpect of the fan 40 0% Peu. 
ment, appointed the Saturday following for the Commendams, to Know from 
his judges what he might expect from them concerning the ſame,” Where- 
upon the lord of Canterbury breaking the caſe into ſome queſtions, his majeſty 
did require his judges to deal plainly with him, whether they meant in their 
argument to touch the general power of granting Commendams, yea or no? 
Whereupon all the ſaid judges did promiſe and aſſure his majeſty, that in the 
argument of the ſaid caſe of Commendams, they would ſpeak nothing which 
ſhould weaken or draw into doubt his majeſty's prerogative for granting of 
them; but intended particularly to inſiſt upon the points of /apſe and other ju- 


dicial points of this caſe; which they conceived to be of a form differipg from 


* 
| nd 
, 


all other Commendatns-which have been practiſed. a Th 
1 ; ; 1 ? 


nd in concluſion of his Tpeech : 
wiſhed the judges to conſider ſeriouſly with themſelves, whether they were. not 
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The judges alſo went farther, and did promiſe his majeſty, that they would 
not cl Aten from ſpeaking any thing to weaken his majeſty s 8 of 
Commendams, but would directly and in plain terms affirm the ſame, and cor. 
rect the erroneous and bold ſpeeches which had been uſed at the bar in dero- 
ion thereof. | | 
Alſo the judges did in general acknowledge and profeſs with. great forward- 
neſs, that it was their duty, if any counſellor at the law preſumed at any time 
to call in queſtion his majeſty's high prerogative, that they ought to reprehend 
them and filence them; and all promiſed ſo to do hereafter. 
Laſtly, the two judges that were then next to argue, Mr. Juſtice Dodderidge, 
and Mr. Juſtice Winch opened themſelves unto his majeſty thus far ; that they 
would infiſt chiefly upon the lapſe, and ſome points of uncertainty, repugnancy, 
and abſurdity, being peculiar to this Commendam ; and that they would ſhew 
their diſlike of that which had been ſaid at the bar for the weakening of the 
general power ; and Mr. Juſtice Dodderidge ſaid he would conclude for the king, 
that the church was void and in his majeſty's gift; he alſo ſaid that the king 
might give a Commendam to a biſhop either before or after his conſecra- 
tion, and that he might give.it him during his life, or for a certain number 
of years. 
The judges having thus far ſubmitted and declared themſelves, his majeſty 


commanded them to keep the bounds and limits of their ſeveral. courts, not to 


ſuffer his prerogative to be wounded by raſh and unadviſed pleading before 
them, or by new invention of law: for as he well knew the true and ancient 
common law is the moſt favourable for kings of any law in the world; ſo he 
adviſed them to apply their ſtudies to that ancient and beſt law, and not to ex- 
tend the power 44 any other of their courts beyond their due limits; follow- 
ing the precedents of the beſt ancient judges in the times of the beſt govern- 
ment; and that then they might aſſure themſelves that he for his part in his 
protection of them, and expediting of juſtice, would walk in the ſteps of an- 
cient and beſt kings. Whereupon he gave them leave to proceed in their argu- 
ment. | 

When the judges were removed, his majeſty that had forborn to aſk the 
voices and opinions of his council before the judges, becauſe he would not 
prejudicate the freedom of the judges opinion, concerning whether the ſtay of 
proce ecdings, that had been by his majeſty required, could by any conſtruction 
be. thought to be within the compaſs of the Judges oath (which they had 
heard read unto them) did then put the queſtion to his council; who all 
with one conſent did give opinion, that-it was far from any colour or ſhadow 
of ſuch interpretation, and that it was againſt common ſenſe to think the con- 
trary, eſpecially ſince there is no mention made in their oath of delay of 
juſtice, but only that they ſhould not deny juſtice, nor be moved by any of 
the king's letters, to do any thing contrary to law or juſtice. | 


G, Cant. Tho. Elleſmere, Canc. Th. Suffolk, E. V oreefter, Pembroke, 
- Nottingham, Lenox, V. Knollys, Jobn Digby, Ralph Winwood, 
Tho. Lake, Fulke Greville, Jul. Ceſar, Fra. Bacon. Yi 


Pak t CXLVI. To Sir GEORGE VILLIERS. 
SIR, -\ noting 6. 2 


I oe think you may do yourſelf honour, and, that which is more; do a good 


* work ; if, you. will aſſiſt and perfect a motion begun (and that upon a good 
ground, both of ſubmiſſion and conformity) for the reſtoring of doctor Bur- 
gels to preach.* ; and I with likewiſe, that if. Grays- Inn ſhould think good (after 


he is free from the ſtate) to chuſe him for their preacher, his majeſty ſhould 
. not 


* 7 
= Y Z ** - . . . * - 
* 5 : q 1 4 


N 


. * Soon aſter this date doctor Burgeſs was preſented to the parſonage of Sutton-Colfield in Warwickſhire 


In 1 620 he attended Sir Horace Vere into the Palatinate, when that noble general conducted thither a gallant. 
regiment, the largeſtnu for mber, · and greateſt for quality (being much compoſed of gentlemen) that had 
been ſeen. Stephens, | | * 4 
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not be againſt it: for certainly we ſhould watch him well if he ſhould fly forth 
ſo as he cannot be placed in a more ſafe auditory. This may ſeem a trifle, but 
do aſſure you I do ſcarce know a particular, wherein you may open more honeſt 
mouths to ſpeak honour of you, than this. And I do extremely defire there 
may be a full cry from all ſorts of people (eſpecially the beſt) to ſpeak, and to 
trumpet out your commendations. I pray you take it to heart, and do ſome- 
what in it. I reſt, *\ 2 | 
| Your devoted and bounden ſervant, 


June 12. 1616. Fx. Bacon. 


CXLVII. To Sir GBORGE VILLI ERS. 


SIX. 


T HERE is a particular wherein I think you may do yourſelf honour, 
which, as I am informed, hath been laboured by. my lady of Bedford *, 
and put in good way by the biſhop of Bath and Wells *, concerning the re- 
ſtoring to preach of a famous preacher, one doctor Burgeſs ; who, though he 
hath been ſilenced a great time, yet he hath now made ſuch a ſubmiſſion touch- 
inz his N as giveth ſatisfaction. It is much deęſired alſo by Grays- Inn 
if he ſhall be free from the ſtate) to chuſe him for their preacher : and cer- 
tainly it is ſafer to place him there, than in another auditory, becauſe he will 
be well watched, if he ſhould any ways fly forth in his ſermons beyond duty. 
This may ſeem a trifle, but, I do aſſure you, in opening this man's mouth to 
preach, you ſhall open very many mouths to 7 honour of you; and I 
confeſs I would have a full cry of puritans, of papiſts, of all the world to 
ſpeak well of you ; and beſides I am perſuaded (which is above all earthly 
glory) you ſhall do God good ſervice in it. I pray deal with his majeſty in it. 
I reſt, — 
Your devoted and bounden ſervant, 

Jane 13. 1616. | Fr. BAcox. 


My lady of Bedford, ſo much celebrated by doctor Donne, and Sir William Temple, for the admirable 
diſpoſition of her garden at Moor-Park, was fiſter and co-heir to the laſt lord Harrington of Exton ; who 
dying in the entrance of the year 1614, and the 22d of his age, revived in the nation the ſenſe it had of the 
loſs of prince Henry, as being a young nobleman of great hopes and piety. This lady diſpoſed of much 
of the eſtate ſhe had from her brother ; ſelling Burley upon the Hill in the county of Rutland, to the then 
marquis of Buckingham, where he afterwards adorned the ſeat with noble ſtructures, which were deſtroy'd 
in the time of our civil wars. But this place has now recover'd its ancient ſplendour at the expence, and by 
the direction of its preſent lord the earl of Nottingham. Szephens, | 

d This biſhop was fifth ſon to Sir Edward Montague, and brother to Edward the firſt lord Montague of 
Boughton, a prelate of great learning and eloquence, and very munificent ; and by ſome called king James's 
eccleſiaſtical favourite. T 1616 he was tranſlated to Wincheſter, and ' dying in two years time, he was 
buried in the body of the abbey-church of Bath, which with great coſt care he had preſerved from the 
ruins, which time and negle& were bringing upon it. Stephens. 


CXLVIII. To Sir GEORGE VILLIERS. 
STR, | 
I Send you incloſed a warrant for my lady of Somerſet's pardon, reformed in 
that main and material point, of inſerting a clauſe [that ſhe was not a prin- 
cipal, . but an acceſſary before the fact, by the inſtigation of baſe perſons.] Her 
friends think long to have it diſpatched, which I marvel not at, for that in mat- 


ter of life moments are numbred *. 5 
I do more and more take contentment in his majeſty's choice of Sir Oliver 


St, John, for his deputy of Ireland, finding, upon divers conferences with 


him, 


Of the trial and conviction of the counteſs of . Somerſet, for being acceſſary to the murder of Sir Tho- 


mas Overbury, an account may be ſeen in Mr. Stephens's Introduction to Sir Francis Bacon's letters and 


memoirs ; but the lord high ſteward, and the peers, obſerving that there had been ſatisfaction made to juſtice, 


that ſhe had been ſeduced by baſe perſons, and that ſhe had freely confeſſed her crime, interceded with the 


king for her patgon. 
* 6 1 
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himy his great ſufficiency ; and I hope the good intelligence which he purpoſeth 


to hold with me, by advertiſements from time to time, ſhall work a good effec 
for his majeſty's ſervice. 8 | 

I am wonderful deſirous to ſee that kingdom flouriſh, becauſe it is the proper 
work and glory of his majeſty and his times. And his majeſty may be pleaſeq 
to call to mind, that a while ſince, whea the great rent and diviſions were 
in the parliament of Ireland, I was no unfortunate remembrancer to his ma. 
jeſty's princely wiſdom in that bufineſs. God ever keep you and proſper you, 


| Your true and moſt devoted and bounden ſervant, 
1 July 1616. FR. BA cox. 


CXLIX. To Sir GEORGE VIIIIE RS. 


S I X, | | 

Think I cannot do better ſervice towards the good eftate of the kingdom of 

Ireland, than to procure the king to be well ſerved in the eminent places of 
law and juſtice : I ſhall therefore name unto you for the attorney's place there, 
or for the ſdlicitor's place, if the new ſolicitor ſhall go up, a gentleman of mine 
own breeding and framing, Mr. Edward Wyrthington of Grays-Inn; he is 
born to eight hundred pounds a year; he is the eldeſt fon of a moſt ſevere 
juſticer, amongſt the recuſants of Lancaſhire, and a man moſt able for law and 
ſpeech, and by me trained in the king's cauſes. My lord deputy, by my de- 
ſcription, is much in love with the man. I hear my lord of Canterbury, and 
Sir Thomas Laque, ſhould name one Sir John Beare, and ſome other mean 
men. This man I commend upon my credit, for the good of his majeſty's 


ſervice. God ever-preſerve and proſper you. I reſt, | 
5 Your moſt devoted, and moſt bounden ſervant, 


2 July 1616. s | | FR. BAacoy, 


(CI. To Sir Grzorcs VILIIERS, about Iriſh affairs. 


" 87 R. | 
BEC SE I am uncertain whether his majeſty will put to a point ſome 


-reſolutions touching Ireland, now at Windſor ; 1 thought it my duty to 
attend his majeſty by my letter (and thereby to ſupply my abſence) for the re- 


' newing of ſome former commiſſions for Ireland, and the framing of a new 


commiſſion for the wards and the alienations, which appertain properly to me 

as his majeſty's attorney, and have been accordingly referred by the lords. 1 
will undertake that they are prepared with a greater care, and better applica- 
tion to his majeſty's ſervice in that kingdom, than heretofore they have been ; 
and therefore of that I ſay no more. And for the inſtructions of the new de- 
puty, they have been ſet down by the two ſecretaries, and read to the board ; 
and being things of an ordinary nature, I do not ſee but they may pals. 

But there have been three propoſitions and counſels which have been ſtirred, 
which ſeem to me of very great importance ; wherein I think myſelf bound 
to deliver to his majeſty my advice and opinion, if they ſhould now come in 

ueſtion. | 
« The firſt is, touching the recuſant magiſtrates of the towns of Ireland, and 
the commonalties themſelves their electors, what ſhall be done? Which conſul- 
tation ariſeth from the late advertiſements of the two lords juſtices, upon the 
Inſtance of the two towns, Limerick and Kilkenny; in which advertiſements | 
they repreſent the danger only, without giving any light for the remedy ; ra- 


ther warily for themſelves, than agreeably to their duties and places. 


In this point I humbly pray his majeſty to remember, that the refuſal is not 
of the oath of allegiance (which is not enacted in Ireland) but of the oath of 


ſupremacy, which cutteth deeper into matter of conſcience. Alſo, tha, 7 
25 * 4 * maj v 


LETTERS OP SIR FR. BACON TEMP. JAC. 


majeſty will, out of the depth of his excellent wiſdom and providence, think, 
and, as it were, calculate with himſelf, whether time will make more for the 
cauſe of religion in Ireland, and be ſtill more and more propitious; or whe- 
ther deferring remedies will not make the caſe more difficult. For if time 
advantage, what needeth precipitation to extreme remedies ? 

make the caſe more deſperate, then his majeſty cannot begin 
too ſoon. Now, in my opinion, time will open and facilitate things for reforma- 
tion-of religion there, and not ſhut up or lock out the ſame. For firſt, the plan- 
tations going on, and being principally of proteſtants, cannot but mate the other 
rty in time ; alſo his majeſty's care in placing good biſhops and divines, in 
lifying the college there, and in looking to the education of wards and the 
like; as they are the moſt natural means, ſo are they like to be the moſt effectual 
and happy for the weeding out of popery, without uſing the temporal ſword ; 
ſo that, I think, I may truly conclude, that the ripeneſs of time is not yet come. 
Therefore my advice in all humbleneſs is, that this hazardous courſe of pro- 
ceeding, to tender the oath to the magiſtrates of towns, proceed not, but die 
by degrees. And yet, to preſerve the authority and reputation of the former 
council, I would have ſomewhat done; which is, that there be a proceeding 
. to ſeizure of liberties ; but not by any act of power, but by Quo wwarranto,' or 


or four 


ve his majeſt 
ut if time w 


Scire factas 3 which is a legal courſe; and will be the work of three 
terms; by which time the matter will ſomewhat cool, 


But I would not (in any caſe) that the proceeding ſhould be with both the 
towns, Which ſtand now in contempt, but with one of them only, chuſing that 


For if his majeſty proceed with both, then 
all the towns that are in the like caſe will think it a common cauſe; and that it 


is but their caſe to-day, and their own to-morrow. But if his majeſty proceed 
with one, the apprehenſion and terror will not be ſo ſtrong ; for they will think 
it may be their caſe as well to be ſpared as. proſecuted : and this is the beſt ad- 


ajeſty in this ſtrait ; and of this opinion ſeemed my 


which ſhall be thought moſt fit. 


vice that I can give to his m 
lord chancellor to be. 
The ſecond propoſition 


is this: it may be his majeſty will be moved to reduce 
the number of his council of Ireland, which is now almoſt fifty, to twenty, or 
the like number; in reſpect the greatneſs of the number doth both embaſe the 
authority of the council, and divulge the buſineſs. Nevertheleſs, I do hold 

ſition to be rather ſpecious and ſolemn, than needful at this time; for 


which in a growingtand 


This that his majeſty would appoint a ſelect number of coun- 
ſellors there, which might deal in the improvement of his revenue (being a 
thing not fit to paſs through too many hands) and that the ſaid ſelected number 
ſhould have days of ſitting by themſelves, at which the reſt of the council ſhould 
not be preſent ; which being once ſettled, then other principal buſineſs of ſtate 
may be handled at thoſe ſittings, and ſo the reft begin to be diſuſed, and yet re- 


certainly, it will fill the ſtate full of diſcontentment 
unſettled eſtate ought not to be. 


__ This I could with ; 


tain their countenance without murmur or diſgrace. 


The third propoſition, as it is wound up, ſeemeth to be pretty, if it can keep 
promiſe ; for it is this, that a means may be found to reinforce his majeſty's army 
there by 500. or 1000 men; and that without any penny increaſe of charge. 
And the means ſhould be, that there ſhould be a commandment of a local re- 


rovince to another ; 
ouſe and lands, will 


moving, and transferring ſome companies from one 
; whereupon it is ſuppoſed, that many that are planted in 
rather loſe their entertainment, than remove; and thereby new men 
have their pay, and yet the old be min 


may 


112 


d in the country for the ſtrength thereof. 
feared: the one, diſcontent of thoſe that 
ſhall be put off; the other, that the companies ſhall be ſtuffed with Tones, in- 

ſtead of Veterani. I wiſh therefore that this propoſition be well debated ere 
it de admitted. Thus having performed that which duty binds me to do, I 


propoſition two things may 


commend you to God's beſt preſervation. 


Your moſt ſervant, 


Gorhambury, Ju ke devoted and bounden 
Gortiambury, July © Toro: Oe 321 . 


FR. BAcox. 
* CLI. 
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N — c 2 (CLI. To the K 1 NG. - a + 11 


It may pleaſe your moſt excellent Majeſty, | 18 
AE CORDING!'to your commandment, I ſend incloſed the preface tot 


at Roughford, your pon and this draught be ſpeedily returned; for it will 


majeſty. | | ES | (1 
NY Fe oY Your Majeſty's moſt deyoted and moſt bounden ſervant, 
28 faly 1616. f | | | FR. BAacok. 
| TILES. BITTY OW 
CLII. To Sir GORE VIILIERSs, on ſending his bill for Viſcount. 
S I R, 8 ! 
1 Send you the bill for his majeſty's ſignature, reformed according to his 
mſelly' amendments, both in the two places (which, I aſſure you, were 
both altered with great judgment) and in the third place, which his majeſty 
termed a queſtion only. But he is an idle body that thinks his majeſty aſks an 
idle queſtion; and therefore his majeſty's queſtions are to be anſwered, by taking 
away the cauſe of the queſtion, and not by replying, r N 
For the name, his majeſty's will is a law in thoſe things; and to ſpeak truth, 
it is a well-ſounding and noble name, both here and abroad; and being your 
proper name, I will take it for a good ſign that you ſhall give honour to your 
nity, and not your dignity to you. Therefore I have made it viſcount Vi- 
s: and for your barony, I will keep it for an earldom ; for though the other 
had been more orderly, yet that is as uſual, and both alike good in law. © 
For Roper's place, I would have it by all means diſpatched: and therefore 
T marvel it lingereth. It were no good manners to take the buſineſs cut of my 
lord;treaſurer's hands; and therefore I purpoſe to write to his lordfhip,” if I hear 
not from him firſt by Mr. Deccomb. But if I hear of any delay, you wil 
giye me leave (eſpecially ſince the king named me) to deal with Sir John Roper 
myſelf; for neither I, nor my lord treaſurer, can deſerve any great thanks of 
you. in this buſineſs ; conſidering the king hath ſpoken to Sir John Roper, and 
e hath promiſed ; and beſides, the thing itſelf is ſo reaſonable, as it ought'to 
be as ſoon done as ſaid. I am now gotten into the country to my houſe, whete 
I have ſome little liberty to think of that I would think of, and not of that 
which other men hourly break my head withal, as it was at London. Upon 
this you may conclude, that moſt of my thoughts are of his majeſty ; and {4 
you cannot be far off, God ever keep you, and proſper you. I reſt always 


8 Your true and moſt devoted ſervant, 
Aug. 5. 1616. FR. BACON. 


Sir John Roper, who had for many years enjoy'd the place of the chief lerſ for enrolling of pleas in the cout? 
of king's bench, eſteem'd to be worth about 4000 J. per ann. being grown old, was prevail'd with to ſurrender it 
xxpon_ — created lord Teynham, with: a reſervation of the profits thereof to himſelf during life. Upon 
which furrender Sir George Villiers was to have the office granted to two of his truſtees for their lives, 23 
Carr earl of Somerſet was to have had before. But the lord chief juſtice Coke not being very forward to ac- 

| of the ſurrender, or make a new grant of it upon thoſe terms, he was upon the zd of October 1640, 
commanded to deſiſt from the ſervice of his place, and at laſt removed from it upon the a 5th of Nayembe: 
following. His ſucceſſor Sir Henry Montagu, third ſon of Sir Edward Montagu of Boughton in Northamp- 
tonſhire, recorder of London, and king's ſerjeant, being more complaiſant, Sir ohn Roper reſign'd towards 
the latter end of the ſame month ; and Mr.-Shute, — Mr. Heath, who was afterwards the king's ſolicitor 


o 


* 


general, being the deputies and truſtees of Sir George Villiers, were admitted. Sterbers's Introdudt. p. 37. 
4 b 


„ 2 CLUL 


LETTERS OF SIR FR. BACON TEMP. jAc. 


CLIII. To Sir GzoxGr Viilises, on ſending his patent. 


STR, | 


Have ſent you now your patent of creation of lord Blechley of Blechley, and 
I of viſcount Villiers. Blechley is your own; and I liked the ſound of the 
name better than Whaddon ; but the name will be hid, for you will be called 
viſcount Villiers. I have put them both in a patent, after the manner of the 
patent of arms where baronies are joined : But the chief reaſon was, becauſe I 
would avoid double prefaces, which had not been fit; nevertheleſs the cere- 
mony of robing, and otherwiſe, muſt be double. And now, becauſe Iam in the 
country, I will ſend you ſome of my country fruits, which with me are good 
meditations z which, when I am in the city, are choked with buſineſs, FT 
Aſter that the king ſhall have water'd your new dignities with his bounty 


the lands which he intends you, and that ſome other things concerning your 


means, which are now likewiſe in intention, ſhall be ſettled upon you; I do 
not ſee þut you may think your private fortunes eſtabliſhed : and therefore it is 
now time, that you ſhould refer your actions chiefly to the good of your ſove- 
reign and your country. It is the life of an ox or a beaſt always to eat, and 
yever"to exerciſe ; but men are born (eſpecially chriſtian men) not to cram in 
their fortunes, but to exerciſe their virtues; and yet the other have been the 
unworthy, and ſometimes the unlucky humour of great perſons in our times; 
neither will your farther fortune be the farther off: For aſſure yourſelf, that 
ſortune is of a woman's nature, that will ſooner follow you by lighting than by 
too much wooing. And in this dedication of yourſelf to the publick, I recom- 


mend unto you principally, that which I think was never done ſince I was born; 


and which not done, hath bred almoſt a wilderneſs and ſolitude in the kin g's ſer- 
vice; which is, that you countenance, and encourage, and advance able.and vir- 
tuous men in all kinds, degrees, and profeſſions. ' For in the time of ſome late 
great counſellors, when they bare the ſway, able men were by deg and of 
purpoſe ſuppreſſed ; and tho now ſince choice goeth better both in church and 
commonwealth, yet money, and turn-ſerving, and cunning canvaſles, and impor- 


tunity prevail too much. And in places of moment, rather make able and 


honeſt men yours, than advance thoſe that are otherwiſe becauſe they are yours. 
As for cunning and corrupt men, you muſt, I know, ſometimes uſe them, but 
keep them at a diſtance ; and let it appear, that you make uſe of them, rather 
than that they lead you. Above all, depend wholly (next to God) upon the 
king; and be ruled (as hitherto you have been) by his inſtructions; for that's 
beſt for yourſelf. For the king's care and thoughts concerning you are accord- 
ing to the thoughts of a great king ; whereas your thoughts concerning your- 
ſelf are, and ought to be, according to the thoughts of a modeſt man. But 
let me not weary you: the ſum is, that you think goodneſs the beſt part of 
greatneſs ; and that you remember whence your rifing comes, and make return 
accordingly. God ever keep you. | | MES of tg 


Your true and moſt devoted ſervant, 


Aug. 12, 1616, FR. Bacon. 

CLIV. 

The truſt between man and man, is the truſt of giving counſel, ſays Sir Fr. Bacon in his Efay of 
© Counſel, Vol. I. p. 401. of the following letters; which part ſurely no man could diſcharge with 


| _—_ and'ability than he did, in that excellent diſcourſe printed in Vol. I. Therein Sir Francis doch d eſcend 
into ſo particular a conſideration, how this great favourite ought to govern himſelf in relation to all degrees 

of men; of the he might do, and the evils he might prevent; that whoſoever in his circumſtances 
mall obſerve practiſe thoſe rules, n end veep rand? if he doth not become gracious in the eyes 
A the people and of the prince. Step bens. | CET = 35 2. 


th Vor, IL | 6U 


| 
| 
| 
| 
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I Have ſent Sir George Villiers's patent, drawn again, containing alſo a barony ; 


writ to me, how glad he was of it, and how well he wiſh'd 


buſineſs) touching the redeeming the time in this buſineſs of cloth. The great 
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CLIV. To the K1xo, of Sir George Villiers's-patent. 
It may pleaſe your moſt excellent Majeſty, 


- 


the name Blechley, which is his own, and to my thinking ſoundeth better 
than Whaddon. I have included both in one patent, to avoid a double preface, 
and as hath been uſed in the patents of earls of like natufe: nevertheleſs the 
ceretnony of robing and otherwiſe is to be double, as is alſo uſed in like caſe 
of earls. 1 52 
It reſteth, that I expreſs unto your majeſty my great joy, in your honouring 
and advancing this gentleman ; whom to deſcribe, not with colours, but with 
true lines, I may ſay this; your majeſty certainly hath found out and choſen a 


- 
oy 


| ſafe nature, a capable man, an honeſt will, generous and noble affections, and 


a courage well lodged, and one that I know loveth your majeſty unfeignedly, 
and admireth you as much as is in a man to admire his ſovereign upon earth, 
Only your majeſty's ſchool (wherein he hath already ſo well E as in this 
entrance upon the ſtage, being the time of greateſt danger, he hath not com- 
mitted any manifeſt error) will add perfection to your majeſty's comfort and the 


jeſty. 'I reſt in all humbleneſs, | ; 


Vun Majeſty's moſt bounden and moſt devoted ſubjeft and ſervant, 
Aug. 12. 1616. | FR. BA CON, 


CLV. To Sir Grozxcs Viittitss, on ſending his patent ſealed, 

S of. Rec: 
I Took much contentment in that I perceived by your letter, that you took in 

ſo good part the freedom of my advice, and that yourſelf in your own na- 
ture conſented therewith. Certainly no ſervice is comparable to good counſel ; 
and the reaſon is, becauſe no man can do ſo much for another, as a man may 


do for hjmſelf : now good counſel helpeth a man to help himſelf : but you have 
ſo happy a maſter as ſupplieth all. My ſervice and-good will ſhall not be want- 


It was gracioufly and kindly done alſo of his majeſty towards me, to tell 


you that you were beholden to me but it muſt be then for thinking of you 
as I do; for otherwiſe, for ſpeaking as I think, it is but the part of an honeſt man. 
I ſend you your patent, whereof God give you joy; and I ſend you here in- 
cloſed a little note of remembrance for that part of the ceremony which con- 
cerneth the patent ; for as for other ceremonies, I leave to others. | 
My lord chancellor diſpatch'd your patent preſently upon the receipt; and 
=_ If you writ 
kerp you and 


Your true and moſt devoted ſervant, 


to him a few words of thanks, I think, you ſhall do well. 
proſper you. I ever reſt 


Aug. 20. 1616. 


CLVI. To Sir Gao ViLLIERs, acknowledging the King's favour. 


I. 


: yy F 


I more and more, bound unto his majeſty, who, I think, knowing me 
to have other ends than ambition, is contented to make me judge of mne 
own deſires. I am now beating my brains (among many cares of his majeſty s 


queſtion is; how to miſs, or how to mate the Flemings; how to paſs by them, 
or how to paſs over them. | 


8 247 
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Ia my next letter, I ſhall alter your ſtyle : but I ſhall never whilſt I breathe 
alter mine own ſtyle, in being | | PF Oe 
55 Your true and devoted ſervant, 


Aug. 22. 1616. FPR. Bacon, 


CLVII. To the Kin 8. 
I may pleaſe your moſt excellent Majeſty, PR 
F IRST, from the bottom of my heart I thank the God of all mercy and 


ſalvation, that he hath preſerved you from receiving any hurt by your fall; 
and I pray his divine Majeſty ever to preſerve you on horſeback and on foot 
from hurt and fear of hurt, | Ty "BE 
Now touching the clothing buſineſs ; for that I perceive the cloth goeth 
not off as it ſhould, and that Wiltſhire is now come in with complaint, as well 
as Glouceſterſhire and Worceſterſhire, ſo that this gangrene creepeth on; I 


humbly pray your majeſty to take into your majeſty's princely conſideration a 


remedy for the preſent ſtand, which certainly will do the deed ; and for any 


thing that I know will be honourable and convenient, tho' join'd with ſome 
loſs in your majeſty's cuſtoms, which I know in a buſineſs of this quality, and 
being but for an interim till you may negotiate, your majeſty doth not eſteem : 
and it is this: 

That your majeſty by your proclamation do forbid (after fourteen days, 
giving that time for ſuiting mens ſelves) the wearing of any ſtuff made wholly 
of filk, without mixture of wool, for the ſpace of fix months. 


. 


So your ma- 


jeſty ſhall ſupply outward vent with inward uſe, ſpecially for the finer doths, 


which are thoſe wherein the ſtand principally is, and which filk-wearers are 
likeſt to buy ; and you ſhall ſhew a moſt princely care over thouſands of the 
people; and beſides, your majeſty ſhall blow a horn, to let the Flemings 
m—_ your majeſty will not give over the chace. Again, the winter ſeaſon 
coming on is fitteſt for wearing of cloth; and there is ſcope enough left for 
bravery and vanity by lacing and embroidery, fo it be upon cloth or ſtuffs of 
wool. 20] LET 
I thought it my duty to offer and ſubmit this remedy, amongſt others, to your 
majeſty's great wiſdom, becauſe it pleas'd you to lay the care of this buſineſs 
upon me ; and indeed my care did fly to it before, as it ſhall always do to any 
knots and difficulties in your buſineſs, wherein hitherto I have been not unfor- 
tunate. God ever have you in his moſt precious cuſtody. A 


Yeur Majeſty's moſt faithful and moſt bounden ſervant, 


Sept. 13. 1616. 


'CLVIII. To the Lord Viſcount VIILIZAS. 
My very good Lord, 


1* was my opinion from the beginning, that this company will never over- 
come the buſineſs of the cloth; and that the impediments are as much or 
_— in the perſons which are inſtrumenta animate, than in the dead 'buſineſs 
I have thetefore ſent unto the king here incloſed my reaſons, which I pray 
your lordſhip to ſhew his majeſty. | FREE 
The new company and the old company are but the ſons of Adam to me, 
and I take myſelf to have ſome credit with both; but it is upon fear rather 


with the old, and upon love rather with the new; and yet wich both upon 
perſuaſion that I underſtand the buſineſs. „ e £ 
_ . Nevertheleſs I walk in via regia, which is not abſolutely acceptable to either: 
for the new company would have all their demands 1 and the old com- 
pany would have the king's work gwen over and ed. Bot | 


4: 


FR. Bacon. 


My 


FE 


536 


CLIX. Reaſons why the new company is not to be truſted and 


of the dear and fine cloths, but only meddle with the coarſe cloths, which is 


. pany were beaten traders, and having no other means of living but that trade, 


and yet thoſe few of the old company, which are amongſt them, do drive 


where one part gives the vote, and the other doth the work; ſo that the execu- 
tion of all things lies chiefly upon them that never conſented, which is merely | 


they do much truſt themſelves. 15 


tation of revivor of the old com pany will comfort the clothiers, and encourage 
them not to lay down their looms. 

2 The very Flemings themſelves (in regard of the pique they have 
againſt the 


either lay the fault upon the matter itſelf, or upon the perſons that have mana- 
. ged it; wherein the king ſhall beſt acquit his honour, to 


been full of uncertainty and abuſe. . 
. Laſtly, The ſubjects of this kingdom generally have an ill taſte and conceit 


the ſtate of a great deal of envy. 
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My opinion is, that the old company be drawn to ſucceed into the con 
(elle the king's honour ſuffereth) and that we all draw in one way to —_ 
that. If time, which is the wiſeſt of things, prove the work impoſſible or 
inconvenient, which I do not yet believe, I know his majeſty and the ſtate will 
not ſuffer them to periſh. | 
I wiſh what ſhall be done were done with reſolution and ſpeed, and that 
your lordſhip (becauſe it is a gracious buſineſs) had thanks of it next the king; 
and that there were ſome commiſſion under his yy ſign manual to deal 
with ſome ſelected perſons of the old company, and to take their anſwers and 
conſent under their hands ; and that the procuring the commiſſion, and the 
procuring of their offers to be accepted, were your lordſhip's work. 
In this treaty my lord chancellor muſt by no means be left out; for he 
will moderate well, and aimeth at his majeſty's ends. p 
Mr. Solicitor is not yet returned, but I look for him preſently. I reſt, 


1150 Your Lordſhip's true and moſt devoted 
"I's the dock. | FR. Bacon. 


continued with the trade of cloths. 


IRST, The company conſiſts of a number of young men and ſhop. 
keepers, which not being bred in the trade, are fearful to meddle with any 


every man's {kill ; and beſides, having other trades to live upon, they come in 
the funſhine fo long as things go well, and as ſoon as they meet with any ſtorm 
or cloud, they leave trade, and go back to ſhop-keeping : whereas the old com- 


were fain to ride out all accidents and difficulties, which (being men of great 
ability) they were well able to do. 

Secondly, Theſe young men being the major part, and having a kind of de- 
pendance upon alderman Cockain, they carry things by plurality of voices ; 


almoſt three parts of the trade: and it is impoſſible things ſhould go well, 
motus violentus, and cannot laſt, | 


Thirdly, The new company make continually ſuch new ſpringing demands, 
as the ſtate can never be ſecure nor truſt to them; neither doth it ſeem that 


ourthly, The preſent ſtand of cloth at Blackwell-hall (which is that that 
preſſeth the ſtate moſt, and is provided for but by a temporary and weak re- 
medy) is ſuppoſed would be preſently at an end, upon the revivor of the old ; 
in reſpect that they are able men and united amongſt themſelves. 

F ifthly, In theſe caſes op1no eft veritate major, and the very voice and expec- 


new company) are like to be more pliant and tractable towards his 
majeſty's ends and deſires. | 
Seventhly, Conſidering the buſineſs hath not gone on well, his majeſty muſt 


it where it is indeed; 
that is, upon the carriage and proceedings of the new company, which have | 


of the new company, and therefore the putting of them dawn will diſcharge 
CLX. 


4+ 


we 
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CLX. To the Lord Viſcount VII LI ERS. ts N 
Lord, 2279 wo ; 


OW that the king hath received my opinion, with the judges opinion, 
unto whom it was referred, touching the propoſition for inns, in point of 
law; it reſteth that it be moulded and carried in that ſort, as it may paſs with 
beſt contentment and conveniency. Wherein I that ever love good company, 
as J was joined with others in the legal point, ſo I deſire not to be alone in the. 
direction touching the conveniency. And therefore I ſend your lordſhip a form 
of warrant for the king's ſignature, whereby the framing of the buſineſs, and 
that which belongeth to it, may be referred to myſelf with ſerjeant Montegue- 
and ſerjeant Finch; and tho Montague ſhould change his place, that alteration 
hurteth not the buſineſs, but rather helpeth it. And becauſe the inquiry and 
ſurvey touching inns will require much attendance and charge, and the making 


of. the licences, I ſhall think fit (when that queſtion cometh to me) to be to Here (re- 
the juſtice of aſſiſe, and not to thoſe that follow this buſineſs : therefore . of 
ajeſty may be pleaſed to conſider what proportion or dividend ſhall be allotted 


the like im- 
t6:Mr:Mompeſion; and thoſe that ſhall follow it at their own charge, Whichpen is omit- 
uſeth in like caſes to be a fifth 0. 1 ever reſt, ted. 


Your Lordſhip's true and moft devoted ſervant; © 
Ney. 13. 16665. Ale: FR. Bac 0 
vat Any Msn . (195. 1 


* lyppoſe . judges and attorney-general had given the opinion above-mentioned, that a patent w 
granted, | 


r licenſing of common inns ; whence Sir Giles Mompeſſon levied ſeveral ſums by fines, an 
thnual rent, and from ale-houſes alſo by a ſubſequent patent: proceeding therein with ſo much rigbut, that 
it was ined of in the parliament which 


nation; the Parent declared illegal, and recalled by the king's proclamation ; Mompeſſon a ichel the 
chief project ors of this and ſome other oppreſſions, ſeverely cenfured according to their demerits;” the man- 
ner af which may be ſeen in the journals of that parliament, and the hiſtories of thoſe times. Stephens,” / 
WW N | 


4 


| | f —— 2 dach . FEA 
. CLXI. To the Lord Viſcount VILLIE ZS. 

e f f "0 . 1 4114 2an8Þhin34 
.» My very good Lord, 5 1 Datz 


Think his majeſty was not only well adviſed, but well inſpired, to give 
order fot᷑ this ſame wicked child of Cain, Bertram, to be examined before 
he was farther proceeded with. And I for my part, before I had received his 
majeſty's pleaſure by my lord chamberlain, went thus far; that I had appeint- 
ed him to be farther examined, and alſo had taken order with Mr.'S6lititor 
that he ſhould be provided to make ſome declaration at his trial in ſome ſolemh 


faſhion, and not to let ſuch a ſtrange murder paſs, as if it had been but 4 horſe- 
ſtealing. ö $33 $1011 Wo 


But upon his majeſty's pleaſure ſignified, I forthwith cauſed the trial to be 


ſaid, and examined the party according to his majeſty's 2 z and alſo ſenit 
for the principal counſel in the cauſe, whereupon Sir John Tyndal's report Was 
grounded, to diſcern the juſtice or iniquity of the ſaid report, as his majeſty 
likewiſe commande. oF. * Wl ane 
l ſend therefore the caſe of Bertram truly ſtated and collected, and the exa- 
mination taken before myſelf and Mr. Solicitor; whereby it will appear to his 
majeſty that Sir John Tyndal = to this cauſe) is a kind of a martyr: for if 
ever he made a juſt report in his life, this was it. ae 


8 
= 


But the event ſince all this is, that this Bertram being, as it ſeemeth, indurate 
or in deſpair, hath hanged himſelf in prifon ; of which accident, as I am for 

beezuſe he is taken from example and publick juſtice, ſo yet I would not for any 
thing it had been before his examination ; ſo that there may be otherwiſe ſome 
occaſion taken, either by ſome declaration in the king's bench upon the return 


of the coroner's inqueſt, or by ſome printed book of the fact, or by ſome 
(whereof I purpoſe to adviſe with my lord chancellor) to — 


ol. II. 


—— 


8 . 


iy, 


- 
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both his majeſty's royal care, and the truth of the fact, with the circumſtances, 
manifeſted and publiſhed *% oo fn on | 

For the taking a toy of my lord chief juſtice before he was placed, it was 
done before your letter came; and on Tueſday Heath and Shute ſhall be ad. 
mitted and all perfected. | h 

My-lord chancellor 9 ger to be at the hall to-morrow, to give my lord 
chief juſtice his oath ; and I pray God it hurt him not this cold weather, God 
ever proſper you. 8 | 

241 e, Your true and moſ# devoted ſervant, 
Sunday night, Nov. 17. 1676. Fs. B&coy: 


This Bertram, who, according to Camden in his annals of king James, was a grave man of above 70 
years of age, and of a clear reputation, piſtolled Sir John Tyndal, a maſter in chancery, on the 12th of No. 
vember, for making a report againſt him, in a cauſe where the ſum contended for did not excecd 200 J. B 
his examination taken the 16th, he confeſſed it to be as foul a murther as ever was; under the ſeuſe of whi 


he banged himſelf the next day. Stephens. 


CLXII. To Sir Francis Bacox, his Majeſty's Attorney-General. 


S I R, | 


I Have acquainted his majeſty with your letter, and the other papers incloſed, 
who liketh very well of the courſe you purpoſe touching the manifeſt to 
be publiſhed of Bertram's fact: and will have you, according to your own 
Roben adviſe with my lord chancellor of the manner of it. His ww 's plea- 
ſure. likewiſe is, that according to the declaration he made before th 

his council at Whitehall, touching the review of my lord Coke's Repbris, you 
draw a warrant ready for his 3 directed to thoſe Judges whom he 
then named: to that effect, and ſend it ſpeedily to him to be figned, that there 
may be a, diſpatch of that bufineſs before the end of this terin. And fo I 


* Ja HOG 4 : 

reſt, TE . | 

Cann i ee Your faithful friend at command, 
"Newmarket, Nov, 19, 1616. | | GEORGE VILLIERS, 
n eee The Caſe of John Bertram. + - 


Lad Chamberlayne died inteſtate without iſſue, and left a fiſter mar- 
* "Hed to Bertram, and a niece afterwards married to Sir George Simeon. 
"TRE niece obtained letters of adminiſtration, and did adminiſter ;' but after- 
wards upon appeal, Bertram in the right of his wife (that was the fiſter) ob- 
talned the former adminiſtration to be repealed, and new letters of adminiſtra- 
tion to be committed to Bertram and his wife, becauſe the ſiſter was nearer 
of kin than the niece, 
2 Therenpon Bertram brings his bill in chancery againſt the firſt adminiſtra- 
trix, to diſcover the true ſtate of the inteſtate, and to have it ſet over unto 
"Hit, being the rightful adminiſtrator ; and this cauſe coming to hearing, it did 
appear that there was a debt of 200 J. owing by one Harris to the inteſtate : 
whereupon it was decreed, that the debt of Harris by bond ſhould be ſet over 
to Bertram, and likewiſe that all other moneys, debts, and bonds, ſhould be 
aſſigned over to him. In the penning of this decree there was an error or 
lip; for it was penned that a debt by Harris by a band of 200 J. ſhould be 
ſet over, whereas the proofs went plainly that it was but 200 J. in toto upon 
divers ſpecialties and writings. Upon this pinch and advantage Bertram moved 
ſtill that the bond of 200 /. ſhould be brought in, and at laſt the defendant al- 
ledging that there was no ſuch bond, the court ordered that the money itſelf, 
vi. 200 J. ſhould bg brought in; which was done accordingly, and ſoon after by 
order of the court it was paid over to Bertram. mg. 
When Bertram had this 200 J. in his purſe, he would needs ſurmiſe, that 
thete was another 200 J. due by Harris upon accompt beſides the 200 J. due by 
one ſingular bond, and {till preſſed the words of the decree, which enen i 
30 | * bond 


LETTERS OF SIR FR. BACGN TEMP: JAG, 

bond, and thereupon got his adverſary Sir George Simeon committed. After- 
wards it was moved upon Simeon's part, that there was only one deht of 200. 
and that the decree was miſtaken in the penning of it, and ſo muſt needs be 
underſtood, becauſe the decree muſt be upon the proofs; and all the proofs 
went but upon the 200 J. in ſoto, and not upon any particular bond: where- 
upon my lord chancellor referred the conſideration of the proofs, and the com- 

paring of them with the decree, to Sir John Tyndal and doctor Amye. 
They reported (which was the killing report) that upon the proofs there 
was but one 200 J. in all; and that had been eagerly followed by Bertram, and 
that Simeon had ſuffered by error and miſtaking; ind that it were time he 
were releaſed (which was a moſt juſt and true report) and yet it concluded (as 
is uſed in ſuch caſes) that they referred it to the better judgment of the court ; 
and the court upon the reading of that report gave order that the plaintiff Ber- 
tram ſhould ſhew cauſe by a day why Simeon ſhould not be enlarged; and the 
laintiff Bertram diſmiſſed: And before the day prefixed to ſhew cauſe, 

Bertram piſtolled Sir John Tyndal. j 


330 
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34 | + 02 1& ll 
CLXIII. To the Lord Viſcount VILLIE RSA. A... | 


l My very good Lord, Wop 9 4 3 
1 Am glad to find your lordſhip mindful of your own buſineſs, and if any F 
man put you in mind of it, I do not diſlike that neither; but your lordſhip, 
may aſſure, yourſelf, in whatſoever you commit to me your lordſhip's farther 
care ſhall be needleſs : for I deſire to take nothing from my maſter and my 
friend but care; and therein I am fo covetous, as I will leave them as little as 
* therefore things are grown to à coneluſion, touching your land and 
office, I will give your lordſhip an account of that which is paſſed z and; ac- 
quaint your judgment (which I know to be great and capable of any thing) 
with your own bufineſs ; that you may diſcern the difference between doing 
things ſubſtantially, and between ſhuffling and talking : and firſt for your patent. 
Firſt, It was my counſel and care that your book ſhould be fee-farm, and not 
fee-ſimple ; whereby the rent of the crown in ſucceſſion is not diminiſhed, and 
yet the quantity of the land, which you have upon your value, is enlarged ; where- 
e have both honour and profit. 8 1 
Secondly, By the help of Sir Lyonel Cranfield I advanced the valu 
Sherbourn from 26000 J. (which was thought and admitted by my lord-trea- 
ſurer and Sir John Deccombe, as a value of great favour to your lordſhip, be- 
cauſe it was a thouſand pound more than it was valued at to Somerſet) to thirty 
two thouſand pounds; whereby there was ſix thouſand pounds gotten, and yet 
juſtly, ddd dn 
Thirdly, I adviſed the courſe of rating Hartington at a hundred years purchaſe, 
-and the reſt at thirty-five years purchaſe fee-farm, to be ſet down and expreſſed 
in the warrant ; that it may appear and remain of record, that your lordſhip had 
no other rates made to you in favour, than ſuch as purchaſers upon fale are ſeldom 
drawn unto ; whereby you have honour, 7 eh PR eee 
Fourthly, That leaſe to the feoffees, which was kept as a ſecret in the decke 
land was not only of Hartington, but alſo of moſt of the other particulars, in 
your book) I cauſed to be throughly looked into and provided for; without 
which your aſſurance had been nothing. worth: and yet I handled it ſo, and 
made the matter ſo well underſtood, as you were not put to be a ſuitor. to the 
[= for his good-will in it, as others ignorantly thought you; muſt have 
done. * 
Fifthly, The annexation *, (which no body dreamt of, and which ſome idle 
bold lawyer would perhaps have ſaid had been needleſs ; and yet is of that 
weight, that there was never yet any man that would purchaſe any wig wang 


The annexation, by which lands, etc. were united or annexed to the duchies of Cornwall and Lan- 
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from tlie King, except he had a declaration to diſcharge it) I was provident to 
have it diſcharged by declaration. | Ku. TR "ran 

Sixthly, Leſt it ſhould be ſaid that your lordſhip, was the firſt (except tlic 
queen and the prince) that brake the annexation, upon a mere gift; for that 
others had it diſcharged only upon ſale, which was for the king's profit and ne- 
ceſſity; I found a remedy. for that alſo, becauſe I have carved it in the declara- 
tion, as that this was not gift to your lordſhip, but rather a purchaſe and exchange. 
(as indeed it was) for Sherbourn. _ 1 
Seventhly and laſtly, I have taken order (as much as in me was) that your 
lordſhip in theſe things which you have paſſed be not abuſed, if you part with 

them; for I have taken notes in a book of their values and former offers, 
No for your office. | PRES ry 
PFirſt, Whereas my lord Teynham, at the firſt, would have had your lordſhip 
have had but one life in it, and he another; and my lord treaſurer, and the ſoli. 
citor, and Deccombe, were about to give way to it; I turned utterly that courſe, 
telling them that you were to have two lives in it, as well as Somerſet had. 
Secondly, I have accordingly, in the aſſurance from your deputies, made them 
acknowledge the truſt, and give ſecurity not only for your lordſhip's time, but 
aſter; ſo as you may diſpoſe (if you ſhould die, which I would be forry to live 
to) the profits of the office by your will, or otherwiſe, to any of your friends 
for their comfort and advancement. n 


Thhirdly, I dealt fo with Whitlocke as well as Heth, as there was no diffi- 
; culty made of the ſurrender. | nnn 
Laſtly, I did caſt with myſelf, that if your lordſhip's deputies had come in by 
Sir Edward Coke, who was tyed to Somerſet, it would have been ſubject to ſome 
glamour from Somerſet, and ſome queſtion what was forfeited by Sqmerſet's at- 
tainder (being but of felony) to the king; but now they coming in from a new 
chief juſtice, all is without queſtion ar ſcruple. e 10a 
Thus your lordſhip may ſee my love and care towards you, which I think 
infinitely too little in reſpect of the fulneſs of my mind; but I thought good to 
Vrite 7 * to make you underſtand better the ſtate of your own buſineſs; doing 
. by you ds 1 do by the king; which is, to do his buſineſs ſafely and with foreſight, 
not only of to-morrow or next day, but afar off; and not to come fiddling with 
AIP to him what is done every day, but to give him up a good ſum in the 
: ONE urpoſe to ſend your lordſhip a kalendar fair written of thoſe. evidences 
Which concern your eſtate, for ſo much as have paſſed my hands; which in 
truth are not fit to remain with ſolicitors, no nor with friends, but in ſome great 
cabinet to be made for that purpoſe. | 2 


= 


3 ' 


preſent charge, except you play the good huſband ; for the office of 'Teynham 
is in reverſion, Darcy's land is in reverſion ; all the land in your books is but in 
reverſion, and yields you no- preſent profit, becauſe you pay the fee-farm. So 
as you are a ſtrange heteroclite in grammar, for you want the preſent tenſe 
many verbs want the præterperfect tenſe, and ſome the future tenſe, but 
none want the preſent tenſe. I will hereafter write to your lordſhip, what I 
think of for that ſupply ;. to the end that you may, as you have begun to your 
great honour, deſpiſe money, where it croffeth reaſon of ſtate or virtue. But 


I will trouble you no farther at this time. God ever preſerve and proſper your 


r Your true and moft devoted ſervant, 
Nov. 29. 1616, * FR. Bacon. 
he a 25 | e e ee CLXIV. 


. _'* Certainly the wiſdom of foreſight and prevention, is far above the wiſdom of remedy; and yet I fear 
the following obſervation Sir Francis Bacon makes in his eſſay of empire, concernin 4 times in or near 
which he lived, hath been verified too much in others. This is true, that the wiſdom of all theſe later 
times in princes affairs, is rather fine deliveries and ſhiftings of dangers and miſchiefs when they are near. 
** than ſolid or grounded courſes to keep them aloof. But this is but to try maſteries with fortune; and let men 

* © beware how they neglect and ſuffer matter of trouble to be prepared; for no man can forbid the ſpark, nor 

* © tell whence it may come.” Vol. I. p. 400, 3 
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CLXIV. To the Lord Viſrcunt VII ItE RS; about duels, 
My very good Lord, 97 12.6 
] Delivered the proclamition for cloth to ſecretary Witifvood on Saturday, but 
1 he keepeth it to carry it down himſelf, and goeth down, as I take it, to-day. 
His majeſty may perceive by the docket of the proclamation; that I do hot nh 
ſtudy, ok act that point touching the judges; which His majeſty der 
in your laſt. | | | | | 
Yeſterday was 4 day of great g6od for his majeſty's ſervice, and the peace of 
this kingdom conterning duels, by occaſion of Darcy's caſe; I ſpake big, and; 
publiſhing his majeſty's ſtrait charge to me, ſaid, it had ſtruck me blind, as in 
int of duels and cartels, etc; I ſhould not know a coronet from 4 hatband. 
was bold alſo to declare how excellently his majeſty had expreſſed to me a 
contemplation of his Ong Cue; that is, that when he came forth and faw 
himſelf 8 attended with goodly nobleſs and gentlemen, he entered into 
the thought, that none of their lives were in certainty not for twenty four hours 
from the duel; for it was but a heat or a miſtaking, and then a lye, and then 
a W and then life: faying, that I did not marvel, ſeeing Xerxes ſhed 
tears, to think none of his great army ſhould be alive once within a hundred 
years, his majeſty were touched with compaſſion to think that not one of his 
attendance but might be dead within twenty four hours by the duel. This I 
write becauſe his majeſty may be wary, what he faith to me (in things of this 
nature) I being ſo apt to play the blab. In this alſo I forgot not to- prepare the 
Judges, and wiſh them to profeſs, and as it were to denounce, that in all caſes 
of duel capital before them, they will uſe equal ſeverity towards the infolent 
murder by the duel, and the inſidious murder; and that they will extirpate that 
differerice out of the opinions of men ; whieh they did excellent well, A 
I muſt alſo ſay, that it was the firſt time that I heard my lord of Arundel 
1 in that place; and I do aſſure your lordſhip he doth extellenfly become 
e court; he ſpeaketh wiſely and weightily, and yet eaſily and clearly, as a 
great nobleman ſhould do *, | 
There hath been a proceeding in the king's bench againſt Bertram's keeper, 
for miſdemeanor, and I have put a little pamphlet (prettily penn'd by one Mr. 
Trotte, that I ſet on work, touching the whole buſineſs) to the preſs by my lord 
| Chancellor's advice. 
I pray God direct his majeſty in the cloth buſineſs, that that thorn may be 
once out of our ſides. His majeſty knoweth my opinion ab antiguo. Thanks 
be to God for your health, and long may you live to do us all good. I reſt, 


Your true and moſt devoted ſervant, 
FR. BAcon, 
CLXV. 


» My lord of Atundel deſcended from the noble family of che Howards; his grandfather che duke of 
Norfolk loſing his life upon the account of Mary Queen of the Scots, and his father ſuffering ſome years im- 
priſonment under ſentence of condemnation ; he was reſtored in blood, and to the titles of Arundel and Surry, 
1 Jac. made a privy councillor on the 25th of July 1616, and afterwards earl marſhal of England, and 
general of the army ſent againſt the Scots by K. Charles I. But about the beginning of our civil wars he 

retired into Italy, where he had ſpent part of his youth, and returned to the religion he had profeſſed, dying 
@ Padua in 1646. He was a gentleman of a noble aſpe&, and of à noble nature, a great virtuoſo and anti- 
1 , who with much care and coſt procured many valuable antiquities and inſcriptions to be brought from 

ha, Greece, and Italy into England, and placed them in or near his garden at Arundel houſe in the Strand ; 
ſeveral of which were very generouſly preſented by his | org the duke of Norfolk to the univerſity of 
Oxford, where they are among others of the famous Selden fixed to the walls encloſing the theatre. It 
were to be wiſhed, that the great number of ancient ſtatues which adorned his houſe and gardens, and have 
fince been much neglected, had met with as ſafe a repoſitory. The eloquence which Sir Francis Bacon doth 
here commend in this lord, is much the ſame which in the beginning of his Advancement of learning he doth 
attribute to the king, in the words of Tacitus, concerning Auguſtus Cacſar z Auguſlo proſiuens, et quae principers 

atceret, eloquentite fuit. ; | | 
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CLXV. To the Lord Viſcount VILLIE RS. 


It may pleaſe your Lordſhip, | | | 
1 Pray let his majeſty underſtand, that although my lord chancellor's anſ 

touching the diſmiſſion of the Farmers cauſe, was full of reſpect and duty, 
yet I would be glad to avoid an expreſs ſignification from his majeſty, if his 
majeſty may otherwiſe have his end. And therefore I have thought of a 
courſe, that a motion be made in open court, and that thereupon my lord 
move a compromiſe to ſome to be named on either part, with bond to ſtand 
to their award. And as I find this to be agreeable to my lord chancellor's 
diſpoſition, ſo I do not find but the Farmers and the other party are willing 
enough towards it. And therefore his majeſty may be pleaſed to forbear any 
other letter or meſſage touching that buſineſs. God ever keep your lordſhip. 


wur Lordſhip's true and moſt devoted ſervant, 
Jan. 23. 1616, | 4 Fa. Bacoy. | 


1 


CLXVI. This letter was written to the Earl of BuckixcHAu, on 


the ſame day Sir Francis Bacon was declared Lord Keeper of 
the Great Scal. 


My deareſt Lord, 


T is both in cares and kindneſs, that ſmall ones float up to the tongue, and 
great ones fink down into the heart in ſilence. Therefore I could ſpeak 
little to your lordſhip to-day, neither had I fit time : but I muſt profeſs thus 
much, that in this day's work you are the trueſt and perfecteſt mirror and ex- 
ample of firm and generous friendſhip that ever was in court. And I ſhall 
count every day loſt, wherein I ſhall not either ſtudy your well-doing in 
thought, or do your name honour in ſpeech, or perform you ſervice in deed, 
Good my lord, account and accept me | 


Your moſt bounden and devoted friend and ſervant of ll men living, 
Marek 7.21626. Fs. Bacon, C. S. 


CLXVII. To the Earl of Bucx1ncun aw. 


My. fngular good Lord, | 

HEN I heard here your lordſhip was dead, I thought I had lived too 
long. That was (to tell your lordſhip truly) the ſtate of my mind upon 
that report. Since, I hear it was an idle miſtaking of my lord Evers for my 
lord Villiers. God's name be bleſſed, that you are alive to do infinite good, 
and not ſo much as fick or ill diſpoſed for any thing I now hear. 

I have reſigned the prince's ſeal, and my lord Hobart is placed. I made the 
prince laugh, when J told him I reſigned it with more comfort than I received 
it; he underſtanding me that I had changed for a better: but after I had given 
him that thought, I turned it upon this, that I left his ſtate and buſineſs in 
good caſe, whereof I gave him a particular account. 

The queen calleth upon me for the matter of her houſe, wherein your lord- 
ſhip and my lord chamberlain and I dealt, and received his majeſty's direction, 
ſo that I ſhall prepare a warrant firſt to my lord treaſurer and Mr. Chancellor 
(for that is the right way) to adviſe how to ſettle it by affignment, in caſe ſhe 
ſurvive his majeſty, which I hope in God ſhe ſhall not: 


Her defire was expreſsly and of herſelf, that when I had prepared a war- 

rant to be ſent to his majeſty, I ſhould ſerid it by your lordſhip's hands. 
We fit in council, that is all I can yet fay ; Sir John Denham is not come, 
upon whoſe coming the king ſhall have account of our conſultations —_— 
7 reland, 
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Ireland, which we cannot conclude, till we have ſpoken with him; God ever 


preſerve and proſper you. 


It grieveth me much that I cannot hear enough of his majeſty's good dic. 
poſition of health, and his pleaſures, and other ordinary occurrences of his 


journey. I pray your lordſhip will direct Mr. Packer to write to me ſome 
time of matters of that kind ; I have made the like requeſt to Sir Edward 


Villiers, by whom J write this preſent, to whoſe good affection I think myſelf 
beholden, as I do alſo eſteem him much for his good parts, beſides his neat- 


neſs to your lordſhip, which bindeth me above all. 


Your Lorafhip's moſt faithful and devoted friend and ſervant, 


7 Apr. 1617. FR, Bacon, C. S. 


_ 


- 


CLXVIII. To the renowned Univerſity of CAuBRIDOE, 
his dear and reverend Mother. 


Am debtor to you of your letters, and of the time likewiſe, that I have 


I 
taken to anſwer them. But as ſoon as I could chuſe what to think on, 1 


thought good to let you know; that although you may err much in your 


valuation of me, yet you ſhall not be deceived in your aſſurance: and fot the 


other part alſo, though the manner be to mend the picture by the life; yet 
I would be glad to mend the life by the picture, and to become, and be, as 
you expreſs me to be, Your gratulations ſhall be no more welcome to me, 
than your buſineſs or occaſions ; which I will attend; and yet not ſo, but that 


I ſhall endeavour to prevent them by my care of your good. And ſo I com- 
mend you to God's goodneſs. N 


Nur moſt Iroing and afſered friend and ſon, 
Gorhambury, Apr. 12. 1617. Fx. Bacon, C. S. 
CLXIX. To the Earl of Bucxincnan. 

My fingular good Lord, WR Se: 


I Am now for five or fix days retired to my houſe in the country: for I think 
all my lords are willing to do as ſcholars do, who though they call them 
holy-days, yet they mean them play-days. 
We purpoſe to meet again on Eaſter- Monday, and go all to the ſpital 
ſermon for that day, and therein to revive the ancient religious manner, when 
all the council uſed to attend thoſe ſermons, which ſome negle& in queen 


Elizabeth's time, and his majeſty's great devotion in the due hearing of ſermons 


himſelf with his council at the court, brought into deſuetude. But now our 
attendance upon his majeſty, by reaſon of his abſence, cannot be, it is not amuſs 
to revive. | | | Sh ILY | 

I perceive by a letter your lordſhip did write ſome days fince to my lord 
Brackley, that your lordſhip would have the king ſatisfied by precedents, that 
letters patents might be of the dignity of an earldom - without delivery of the 
patent by the king's own hand, or without the ordinary ſolemnities of a crea- 
tion. I find precedents ſomewhat tending to the ſame purpoſe; yet not match- 
ing fully. But howſoever let me, according to my faithful and free manner 
of dealing with your lordſhip, ſay to you; that fince the king means it, I 
would not have your lordſhip, for the fatisfying a little trembling or panting 
of the heart in my lord or lady Brackley, to expoſe your lordfhip's ſelf, or 
myſelf (whoſe opinion would be thought to be relied upon) or the king 
our maſter, to envy with the nobility of this realm ; as to have theſe cere- 
monies of honour diſpenſed with, which in conferring honour have uſed to 
be obſerved, like a kind of doctor Bullatus without the ceremony of a com- 
mencement: the king and you know I am not ceremonious in —_ þ 
| therefore 


* 
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therefore you may think (if it pleaſe you) I do it in judgment. God ever pre- 
ſerve you. 1 $5 | | 
: ' Your Lordſhip's moſt faithful and devited friend and ſervant, 
. „ e 6 | 4 FR. Bacon, CS. 


SPY RE te pr dents themſelves by miy lord of Brackley ; but 
O 


TY. «4 t v9 


thought fit to give you ſome- taſte of my opinion before. : 

_ Gorhambury, Apr. 13. 1617. 2 1 
CLXX. To the Earl of BuckxinG n #1, 

My fongular good Lord, | 


1 Pray your lordſhip to deliver to his majeſty the incloſed. 1 
I I fend your lordſhip alſo the warrant to my lord treaſurer and Mr. Chan- 


o 


- 


15 take hig beſt times. This anſwer (becauſe I like it fo well) I write to you at 


| Your Lordfhip's moſt faithful and devoted friend and Fant, 
FUN DS ' | | e! *. 
10 ton, s e 1617 . . Raon, C.& 
delt. 10 SPIN! p14 ©! 4 «1 br FL 

CAI. Te Mr. Marrfzvs, in reflection upon ſome | 


1 aſtronomers in Italy. 11 * 


Ty 8 LR. | | | i 


9 
— 


Wilte to you chiefly now, to the end, that by the continuance of my ac- 
'quaintance with you by letters, you may perceive how much I deſire, and 
Bow Huch I do not deſpair of the recontinuance of our acquaintance by con- 
ne In the mean time, I wiſh you would defire the aſtronomers of Ital 
6, amiiſe us leſs than they do with their fabulous and foolith traditions, and 

me nearer to the experiments of ſenſe ; and tell us, that when all the planets, 
Fr the moon, are beyond the line in the other hemiſphere for fix months 

gether, we muſt needs have a cold winter, as we ſaw it was the laſt year; 
For underſtanding that this was general over all theſe parts of the world; 
and finding that it was cold weather with all winds, and namely weſt-wind, 
J imagined there was ſome higher cauſe of this effect; tho yet I confeſs I 
thought. not that ever I ſhould have found that eauſe fo palpable a one as it 
proved; which yet, "when I came quickly afterwards to obſerve, I found alſo 
very clearly,. that the fummer muſt needs be cold too; tho yet it were gene- 
rally thought, that the year would make a ſhift to pay itſelf, and that we ſhould 
be ſure to have heats for our cold. You ſee, that tho' I be full of buſineſs, 
yet I can- be glad rather to lay it all aſide, than to fay nothing to you. But I 

ng much more to be ſpeaking often with you, and I hope I ſhall not long 
want my wiſh. 3 


* 
. 


- 
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7 may pledſe your moſt excellent Majeſiy, f 


| M Vice - Chamberlain hath acquainted myſelf and the reſt of the com- 
| miſſioners for the marriage with Spain, which are here, with your Ma- 
e ſty's inſtructions, ſigned by your royal hands, touching that point of the ſup- 
preſſing of pirates, as it hath relation to his negotiation ; whereupon we met 


We conceive the parts of the buſineſs are four: the charge; the canfedera- 
tions, and who ſhall be ſolicited or retain'd to come in; the forces and the 
diſtributions of them; and the enterprize. We had only at this time confer- 
ence amongſt ourſelves, and ſhall appoint (after the holy-days) times for the 
calling before us ſuch as are fit, and thereupon perform all the parts of yaur 
royal commandments. woken hs 


In this conference I met with ſomewhat which I muſt confeſs was altogether = 


= 
- : % * 


new to me, and open'd but darkly neither; whereof I think Mr. Vice-Cham- 
berlain will give your Majeſty ſome light, for ſo we wiſhed. | By occafion 
whereof 1 hold it my duty, in reſpect of the great place wherein yaur Majeſty | 
bath ſet me (being only made worthy by your grace) which maketh it decent 
55 me to 5 you ad ſummas rerum, to intimate or repreſent to your Maj {ty 

nus mucn. | $1404 26 N. Ang 
I do foreſee, in my ſimple judgment, much inconyenience to inſuę, if your 
Majeſty ptoceed to this treaty with Spain, and that your council draw not all 
one Way. 1 ſaw the bitter fruits of a divided council the laſt parliament ;. I 
faw no very pleaſant fruits thereof in the matter of the cloth. This will be 
of equal, if not more inconvenience ; for whereſoeyer the opinion of your 
people is material (as in many caſes it is not) there, if your council be united, 
Res ſhall be able almoſt to give law to opinion and rumour ; but if they be 
divided, the infuſion will not be according to the ſtrength and virtue of the 
votes of your council, but according to the 1 3 and inclination of the) 
pular. This I leave to your Majeſty in your high wiſdom to remedy : only I 
could with that when Sir John Digby's inſtructions are perfected, and that he 
is ready to go, your Majeſty would be pleaſed to write ſome formal letterito.the 
body of your council (if it ſhall be in your abſence) ngnitying to them, 

olution in general, to the end, that when deliberation ſhall be babe laß 

eſolution, no man, howſoever he may retain the inwardneſs of his opinion, 
may be active in contrarium. | 19333 
The letters of my lords of the council with your Majeſty, touching the 
affairs of Ireland, written largely and articulately, and by your Majeſty's di- 
rection, will much facilitate our labours here; though there will not wan 
_ of conſultation thereupon. God ever preſerve your Majeſty falt A 

We Nur Majefiy's moſt devoted and obliged ſervant,  _ 
London, April 19. 1617. F?. Bacon, C. Sk 

a ngham, was, as Sir Robert Naunton obſerves, as 
CC 
met not with him, till he was turned towards the point of eighty. He being alſo brave, faithf Y and dj 
| ö commanded the fleet as lord high admiral upon ſeveral occaſions, particularly agaiuſt the 8 


1588. But in the latter end of the year 1618, he ſurrendered this honourable place to the king (who 
conferred it upon the marquis of Buckingham) ad died in the year 1624, and of his age the 83th, Stephens, 


CXXIII. To the Earl of BucxinGHam, -- 4 - 


My fingular good Lord, 
I Send your lordſhip, according to the direction of your letter, a note of the 
» precedents that T find in my lord Brackley's buſineſs; which do rather 


come near the caſe than match it. Your lordſhip knoweth already my opi- 
Vol. II. 6 Z | | 


nion, 


2 


0 - 
*%\ PA 
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See pa 
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LETTERS, efe.. QF THE LORD KEEPER; BACON. 
nion, Bar ! would rather have you conſtant in the matter, than inſtant for the 
e 12K Keen m bogg Us d. * 
I ſeind alſo incloſed un uccοt of council buſinefs by way of remembrance 
to his majeſty, which,it may pleaſe you to deliver to him 


The queen returneth* her thanks to your lordſhip, for the diſpatch, of the 


Warrant, touching her houſe : I have not yet acquainted the lord treaſurer, and 
chancellor of the exchequer with it; but I purpoſe to-morrow to deliver them 
the warrant, and to adviſe with them for the executing the fame. _ 
I have received the king's letter with another from your lordſhip, touching 
the cauſe of the officers, and Sir Arthur Ingram, whereof I will be very care- 
ful to do them juſtice. fag r 
- Yeſterday I took my place in chancery, which I hold only from the king's 
grace and favour, and your conſtant friendſhip, There was much ado, and 
2 great deal of world: but this matter of pomp, which is heaven to ſome 
men, is hell to me, or purgatory at leaſt, It is true, I was glad to ſee tha: the 
king's choice was ſo generally approved; and that I had ſo much intereſt in 
mens good wills and good opinions, becauſe it maketh me the fitter inſtrument 
to do my maſter ſervice, and my friend alſo. eee 
After I was ſet in chancery, 1 poblithed his majeſty's charge which he 
we me When he gave me the ſea 


. 
210815 


Dorer eſe; which putteth me Nour true and devoted friend and ſer 


n mind to thank your lordſnip, 


N 4 7 
tant, 
3139 IL il 28 
| > £7 1 0 
ee en, May 8. 1617. Pr, Bacon C.. 
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CLESIV. An account of council buſineſs, and of other matters 
| committed to me by his Ma1zsTY, © 
dos 20d lis Lt hn © B25 hang CET... 
F. RS T, for May-day; at which time there was great apprehenſion of tu 
* mult by prentices and looſe people; there was never fuch a ſtill. The 
remedies that did the effect were three: Wh r 

Firſt, The putting in muſter of the trained bands and military bands in a 
brave faſhion” that Way. Next, the laying a ſtrait charge upon the mayor and 
aldernien for the city, and juſtices of A peace for the ſuburbs, that the 
prentices and others might go abroad with their flags and other gauderies, but 
Without Weapon of .thot and pike, as they formerly took liberty to do: which 
charge was exceeding well performed and obeyed. And the laſt was, that we 
Had, According to our warrant dormant, ſtrengthen d our commiſſions of the peace 
in London and Middleſex, with new clauſes of lieutenancy; which as ſoon as 
as it was known abroad, all was quiet by the. terror it wrought, This I write, 
becauſe it maketh good my farther aſſurance 1 gave his majeſty at his firſt 
removes, that all ſhould be quiet; for which I received his thanks. 
For the Iriſh affairs; I received this day his majeſtys letter to the lords, which 
we have not yet opened; but ſhall fit upon them this afternoon. Ido not for- 
c of-ſate,. w./put-w3: leog-togaſhrer: in retricnahranes, 


* - 4 * 117 Y 24 
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LETTERS; oc. OF THE LORD KEEPER BACON. _ 
that his majeſty laid upon him the care of the improvement of the revenue of 
Ireland by all good means, of which I find his lordſhip very careful; and I will 
help him the beſt I can. 1 5 8 25 Haig | * 
The matter of the revenue of the recuſants here in England, I purpaſe to 
put forward by a conference with my lord of Canterbury, upon whom. the king 
id it, and upon ſecretary Winwood ; and, becauſe it is matter of the exchequer 
with my lord treaſurer and Mr. Chancellor ; and after to take the aſſiſtance 


Mr. Attorney, and the learned counſel; and when we have put it in a frame, 
to certify his majeſty. _ 


The buſineſs of the pirates is, I doubt not, by this time come to his majeſty, 
upon the letters of us the commiſſioners, whereof I took ſpecial care; and 1 
muſt ſay, I find Mr. Vice-chamberlain a good able man with his pen. But to 
ſpeak of the main buſineſs, which is the match with Spain, the king knows 
my mind by a former letter; that I would be glad it proceeded with an united 
council; not but that votes and thoughts are to be free: but yet after a king 
hath reſolved, all men ought to co-operate, and neither to be active nor. much 
jocutive in oppoſitum; eſpecially in a caſe where a few diſſenting from the reſt, 
may hurt the buſineſs in foro famae. . A 
Veſterday, which was my weary 


was not uſed to be) and entertained them in a private withdrawing chamber, 
with the learned counſel. When the feaſt was paſſed, I came amongſt them, 
and fat me down at the end of the table, and pray'd them to think I was one 
of them, and but a foreman, I told them I was weary, and therefore muſt be 


ſhort, and that I would now ſpeak to them upon two points. Whereof the ont 
was, that I would tell them plainly, that I was firmly perſuaded, that, the for- 
mer difcords and differences between the chancery and dther courts, were but 


fleſh'and blood; and that now the men were gone, the matter was gone; and 
that for my part as I would not ſuffer any the leaſt diminution or; deragation 
from the ancient and due power of the r Phot ſo if any thing ſhould be 
brought to them at any time, touching the proceedings of the chancery, which 
did ſeem to them exorbitant or inordinate, that they ſhould freely and Friendly 


acquaint me with it, and we ſhould ſoon agree ; or if not, we had a maſter that 
could eaſily both diſcern and rule. At which 


— mine, beſides a great 
deal of thanks and acknawledgment, I did ſee chear and comfort in their faces, 
as if it were a new world. | eee 


The ſecond point was, that I let them know how his majeſty, at hie going, 
gave me charge to call and receive from them the accounts of their citcuits, 
according to his majeſty's former preſcript, to be ſet down in writing; and — 
I was to tranſmit the writings themſelves to his majeſty; and accordingly” 
ſoon as I have receiv'd them I will ſend them to his majeſty. 


Some two days before I had a conference with ſome judges (not all, but fuck 
as I did chuſe) touching the high commiſſion, and the extending of the 


in ſome points; which I ſee I ſhall be able to diſpatch by conſent, without 
majeſty's farther trouble. 


I did call upon the committees alſo for the proceedin Is the purging of Sir 
Edward Coke's Reports, which I fee they go on with Gerioully nn E-LER 


w 4,744 "£11 Thanks 


0 . "Arr 47 4 74 fiſt 8 Tb, 46.816 
. * Daring the time that my lord chief juſtice Coke lay under the diſpleaſure $f the court, ſome i former | 

| was nz, the king, that he having publiſhed eleven books of Reports, A many thing agal | 
Bis 4 prerogative. And being commanded to explain ſome of them my lord chaneetior ere 
doth thereupon in his letter of 22 Odob 1616, write thus to the king : *"According ta your majeſty's 
directions ſiguiſied unto pre Mr. Solicitor, I called the lord chief juſtice befors me on Thutſday th 
« 17th.inſtaat, in preſence of Mr. Attozney, and others of your learned cdunſel. I di ler lehur lene) your 
<. Majeſty's acceptance of the few animadverſions, which upon review of his; own labours he had ſent, tho 
fewer than you expected, and his excuſes other than you expected: And did at the ſame time inform him, 
that his majeſty was diſſatisfied with ſeveral other pallages therein ; and ghoſe nth en 2 of 
the caſes judged, but deliver'd by way of expatiatipn, and which-mipht have Been omitted without prejudice 
to the FR: of which fort the attorney and ſolicitor-general did for the preſent only ſelect ſwe, which 
being ver d to the chief juſtice on the 17th of ORtoB&r;, he feburris Ris" anfwervat large upon the z iſt of 
the {ame month, the which I have ſeen under his own hand. 'Tis true the lord chancellor wiſhed he might 
have been ſpared all ſervice concerning the chief juſtice, as remembring the fifth petition of dimitte nobis debita 
noſtra, etc. Inſomuch that though a committee of judges was appointed to conſider theſe books, yet the 


#4 4. iber N 


burg ſeems to have flept, till after Sir Fr. Bacon was made lord keeper, it revived, and two judges more 
* were 


3 = „ 1 4931 _ 
day, I bid all the judges to dinner (Which 
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Thanks be to God, we have not much to do for matters of counſel, and I ſee 
now that his majeſty is as well able by his letters to govern England from Scotlang, 
as he was to govern Scotland from England, 3 


earl of Buckingham, 1. That if his majeſty ſhall not be ſatisfied with his former offer, «iz. by he ny 
of the judges to — and publiſh thoſe points, ſo as no ſhadow may remain againſt his rerogative, 
that then the judges of England may be called thereto. 2. That they might certify al ſo what caſes he 
had publiſhed for his majeſty's prerogative and benefit, for the good of the church, and quicting mens inhe- 
ritances, and good of the commonwealth. But Sir Edward then, or ſoon after, coming into favour by the 
marriage of his daughter, I conceive there was no farther proceedings in this affair. It will be needle 


for me to declare what reputation theſe books have among the profeſſors of the law ; but I cannot omit 
upon this occaſion, to take notice of a character Sir Fr. Bacon had ſome time before given them in hi; 
propoſition to the king, touching the com iling and amendment of the laws of England. To give every 
« man his due, had it not been for Sir Edward Coke's Reports (which though they may have errors and fore 
«« peremptory and extrajudicial reſolutions more than are warranted, yet they contain infinite good deciſion; 
and rulings over of caſes) the law by this time bad been almott like a ſhip without batlaſt : for that 
« the caſes of modern experience, are fled from thoſe that are adjudged and ruled in former time.” Sies. 


See p. 176, of this Vol. | 1 


CLXXV. A note of ſome precedents as come neareſt the caſe of 
dhe lord Brackley: referred to in the foregoing letter. 


THE lord Hay was created baron of Sawley, 28 Janii 13 Regis, without 
the ceremony of robing (as I take it) but then the patent was (as I conceive 
it alſo) delivered to the perſon of the ſaid lord Hay by the king's own hands; 
and again, the dignity of a baron hath incident to it only the ceremony of 
robes, and not the cincture of the ſword, coronet, etc. | 

The duke of Lenox was created earl of Richmond, 6 O#cbris 11 Regis, 
without any of the ceremonies (as I take it) but the patent (as I conceive it alſo) 
was deliver d to the perſon of the ſaid duke, with the hands of the king: and 
again, in regard he was inveſted of the ſuperiour dignity of duke of Scotland, 
the ceremonies were not ſo fit to be iterated. | | 

| King Henry VII created Edward Courtenay knight, earl of Devon, 26 
Ofobris, 1 Regni, tefle meipſo apud Weſtmonaſlerium, etc. Whereby it may be 
collected, that it was done without the ſolemnities; for that where the folem- 
nities were performed, it hath uſed to be with a hiſce teſtibus, and not tee 
meipſoz and whether it were deliver'd with the king's hand or not, it appears 
not. | | | , 

Edward VI created William earl of Eſſex, marquis of Northampton, 16 Feb. 
23 Edw. VI. and it is mentioned to be per cinfuram gladii, _— henorts, et 
circuli aurei impoſitionem ; but whether the delivery was by the king's own 
hand gen conftat, but it was teſte meipſo, and not hiſce teſtibus. 

The fame king created John viſcount L'Ifle, earl of Warwick, the fame 
time, and it is mentioned to be per cincturam gladii, etc. but it was tete meipſo, 
and not hiſce teſtibus. > | 

Edward VI created Thomas lord Wriotheſley, earl of Southampton in the 
ſame day, and in the ſame manner, with a ee meipſo, and not hiſce teſtibus. 
Theſe three creations being made upon one day, and when the king was a child 
of about nine years old, and in the very entrance of his reign, for the patents bear 
date at the Tower of London, doth make me conjecture that all the ſolemnities 
were performed ; but whether the king . to be preſent at the whole 
ceremony, and to deliver the patents with his own hand, I doubt; for that I 


find that the very ſclf-ſame day, year, and place, the king created his uncle the 


carl of Hertford, to be duke of Somerſet per cincturam gladii, cappam bonoris, 
et circuli aurei impofuttonem, et traditionem vir gulae aureae, with a hiſce teſtibus, 
and not tee meipſo, and with a datum per manus noſtras: yet theſe things are 
but conjectural. 


8 
as the lord Brackley's bill was penned. | 8 | 
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My honoured Lord, * 


„ n 
: ; vi TIC; » bh 744 110 4 

| Have acquainted his majeſty with your letter, and the papers that came 

incloſed, who is exceedingly well ſatisfied with that account you have given 


him therein, eſpecially with the ſpeech you made at the taking of your place 


in the chancery. Whereby his majeſty perceiveth that you have not only given 


. 


proof how well you underſtand the place of a chancellor, but done him much 
right alſo, in giving notice unto thoſe that were preſent, that you have received 


ſach inſtructions from his majeſty ; whoſe honour will be ſo much the greater, 


in that all men will acknowledge the ſufficiency and worthineſs of his majeſty's 


choice, in preferring a man of ſuch abilities to that place, which beſides cannot 
but be a great advancement and furtherance to his ſervice: and 1 can affure 
your lordſhip, that his majeſty was never fo well pleaſed, as he is with this 
account you have given him of this paſſage. Thus, with the remembrance ot 
my ſervice, I reſt, | 


[I 


Ga | Nur Lordſhip's ever at command, | 
| 0888 
Edinburgh, 18 May 1617. G. BuCKINGHAaM. 


1 +, CLXXVIE. To the Earl of Bucxixenan, | 
My very good Lord, | | "y 


E your lordſhip hath a ſpecial care of any thing that concerneth the 
queen. She was entered into diſlike of her ſolicitor, this bearer Mr, Lowder, 
and reſolute in it. To ſerve, and not to pleaſe, is no man's condition. There- 
fore, upon knowledge of her pleaſure, he was willing to part with his place, upon 
hopes not to be deſtituted, but to be preferred to one of the barons places in 
Ireland. I pray move the king for him, and let his majeſty know from me, 
that I think (howſoever he pleaſed not here) he is fit to do his majeſty ſervice 
in that place; he is grave and formal (which is ſomewhat there) and ſufficient 
enough for that place. The queen had made Mr. Hackwell her ſolicitor, who 
+hath for a long time taken much pains in her buſineſs, wherein ſhe hath done 
well. He was an oppoſite in parliament, as Jones was, that the king hath 
made chief juſtice of Ireland. But I hold it no ill counſel to join, or to remove 
ſuch men. God preſerve and proſper you. nee 


4 
3. 


Your true and devoted friend and ſervant, e 
Fk. Bagon. 


Whitehall, 25 May 1617. 


| CLXXVIII. To the Earl of BUCKINGHAM. 0 f x 


. very good Lord, 


1 Shall write to your lordſhip of a buſineſs which your lordſhip may think to 
concern myſelf; but I do think it concerneth your 1 much more. 
For as for me, as my judgment is not ſo weak to think it can do me any hurt, 
to my love to you is ſo ſtrong, as I would prefer the good of you and yours, 


before mine own particular. 


It ſeemeth ſecretary Winwood hath officiouſly buſied himſelf to make a 
match between your brother and Sir Edward Coke's daughter: and, as we hear, 
he doth it rather to make a faction, than out of any great affection to your 

lordſhip ; it is frue, he hath the conſent of Sir Edward Coke (as we hear) upon 
reaſonable conditions for your brother ; and yet no better than, without queſtion 


| | I 
may be found in ſome other matches. But the mother's conſent is not had, nor 


the young gentlewoman's, who expeeth a great fortune from her mother, 


"ook _m= her conſent is endangered. This match, out pf my faith and 
o. II. | | | | 
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freedom towards your lordſhip, I hold very inconvenient both for your brother 
ene 4 et, ofa. 
Firſt, He ſhall marry into a diſgraced houſe, which in reaſon. of fate is never 
held good. ** a | n 
N [4M ſhall marry. into a troubled houſe of man and wife, which in re- 
hgion and chriſtian diſcretion is diſliked. | n * 
Thirdly, Your lordſhip will go near to loſe all ſuch your friends as are ad. 
verſe to Sir Edward Coke; . myſelf only except, who out of a pure love and 
thankfulneſs ſhall ever be firm to you. R X 
And laſtly and chiefly (believe it) it will greatly weaken and diſtract the 
king's ſervice ; for though, in regard of the king's great wiſdom and depth, 1 
am perſuaded, thoſe things will not follow which they imagine ; yet opinion 
will do a great deal of harm, and caſt the king back, and make him relapſe 
into thoſe inconveniencies which are now well on to be recovered, 
Therefore my advice is, and your lordſhip ſhall do yourſelf a great deal of 
honour, if, according to religion and the law of God, your lordſhip will ſignify 
unto my lady your mother, that your deſire is, that the marriage be not preſſed 
or proceeded in without the conſent of both parents; and fo either break it 
altogether, or defer any farther delay in it, till your lordſhip's return: and 
this the rather, for that (beſides the inconvenience of the matter itſelf) it hath 
been carried ſo harſhly and inconſiderately by ſecretary Winwood, as, for doubt 
that the father ſhould take away the maiden by force, the mother, to get the 
ſtart, hath conveyed her away ſecretly ; which is ill of all fides. Thus —— 
your lordſhip will not only accept well, but believe my faithful advice, who 
by my great experience in the world muft needs fee farther than your lordſhip 


can ; I ever reſt, 


Your Lordfhip's true and moſt deviated friend and ſervant, | 
2 L FR. Bacon, C. S. 
1 have not heard from your lordſhip ſinee I fent the king my laſt Account of 


council buſineſs; but I aflure myſelf 8 received it, becauſe I ſent at the ſame 


it. 100 Da "7 | 
I pray your lordſhip deliver to his majeſty this little note of chancerr 
buſineſs, / | + wi 7 5 

July 12. 1617. 


time a packet to ſecretary Lake, who hath ſignified to me that he hath received 


o 


| CLXXIX. To the KING. 


It may: pleaſe your moſt excellent Majeſty, 


1 Think it agreeable to my duty, and the great obligation wherein I am tied 
to your Majeſty, to be freer than other men in giving your Majeſty faithful 
counſel, while things are in paſſing; and more bound than other men in doing 
your commandments, when your reſolution is ſettled, and made known to 
me. | | | | | 
F ſhalt therefore moſt humbly crave pardon from your Majeſty, if in plain- 
neſs, and no leſs humblenefs, I deliver to your Majeſty. my honeſt and diſ- 
intereſted opinion, in the bufineſs of the match of Sir John Villiers, which 1. 


6 


take to be magnum in parvo : preſerving always the laws and duties of a firm 


friendſhip to my lord of Buckingham, whom I will neyer ceaſe to love, and 
to whom I have written already, but have not heard yet from his lordſhip. 
But firſt, T have three ſuits to make to your Majeſty, hoping well you will 
grant them all. * R | 
The firſt is, that if there be any merit in drawing on that match, your 
Majeſty would beſtow the thanks not upon the zeal of Sir Edward Coke to 
leafe your Majeſty, nor upon the eloquent perſuaſions or pragmaticals of Mr. 
ecretary Winwood, but upon them, that carrying your conſents and 
. * tus Tals es DE directions 


K. 
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directions with ſtrength and juſtice, in the matter of the governor of Dies 


T% 
in the matter of Sir Robert Rich, and in the matter of protecting the "4 


according to your Majeſty's commandment ; have ſo humbled Sit Edw, 
as he ſeeketh now that with ſubmiſſion, which (as your Majeſty knoweth) be- 
fore he rejected with ſcorn : for this is the true orator that hath perſuaded this 
buſineſs ; as I doubt not but your Majeſty in your excellent wiſdom doth eaſily 
diſcern, | | | 0 1 1 | | 

My ſecond ſait is, that your Majeſty would not think me fo puſillanimous, as 
that I, that when I was but Mr. Bacon, had evet (through your Majeſty's fa- 
vour) good reaſon at Sir Edward Coke's hands, when he was at the greateſt, 
ſhould now, that your Majeſty of your great goodneſs hath placed me ſo near 
your chair (being, as I hope, by God's grace, and your inſtructions, made a 
ſervant according to your heart and hand) fear him, or take umbrage of him, in 
reſpe& of mine own particular. * 

My third ſuit is, that if your Majeſty be reſolved the match ſhall go on, after 
you have heard my reaſons to the contrary z I may receive therein your par- 
ticular will and commandments from yourſelf, that I may conform myſelf 
-  thereunto ; imagining with myſelf (though I will not wager on womens minds). 

chat I can prevail more with the mother than any other man. For if I ſhould 
be requeſted in it from my lord of Buckingham, the anſwers of a true friend 
otight to be, that I had rather go againſt his mind than againſt his good: 
but your Majeſty I muſt obey ; and beſides I ſhall conceive that your Ma- 


jeſty, out of your great wiſdom and depth, doth fee thoſe things, which I. 


ſee not. 


Now therefore, not to hold your Majeſty with many words (which do but | 


drown matter) let me moſt humbly deſire your Majeſty to take into your royal 
conſideration, that the ſtate is at this time not-only in good quiet and obedience, 
but in a good affection and diſpoſition. Your Majeſty's prerogative and au- 
thority having riſen ſome juſt degrees above the horizon more than heretofore, 
which hath diſperſed vapours : wot + us are in good temper; your juſtices 
of the peace (which is the body o 

loving and obſequious, and to be weary of 


ably doubt, that if there be but an opinion of his coming in, with the 
ſtrength of ſuch an alliance, it will give a turn and relapſe in mens minds, into 
the former ſtate of things, hardly to be holpen, to the great weakening of your 
Majeſty's ſervice. | 

Again, your Majeſty may have perceived, that as far as it was fit for me in 
modeſty to adviſe, I was ever for a parliament ; which ſeemeth to me to be 
cardo rerum or ſumma ſummarun for the peaſant occaſions. But this my advice 
was ever conditional; that your Majeſty ſhould go to a parliament with a coup- 
eil united, and not diſtracted; and that your | 
to expect, if that man come in. Not for any difference of mine own (for I 
am omnibus omnia for your Majeſty's ſervice) but becauſe he is by nature unſo- 
ciable, and by habit popular, and too old now to take a new ply. And men 
begin already to collect, yea and to conclude, that he that raiſeth ſuch a ſmoke 
to get in, will ſet all on fire when he is in. hls IM =. - 

t may pleaſe your Majeſty, now I have ſaid, I have done; and as I think 
1 have done a duty not unworthy the firſt year of your lafl high favour, I 


moſt humbly pray your Majeſty to pardon me, if in any thing I have erred; 
for my errors ſhall always be ſupplied by obedience ; and fo I conclude with 


my prayers for the happy preſervation of your Majeſty's perſon and eſtate, 
Tour Majeſty's moſt humble, bounden, and moſt devoted ſervant, - 
Gorhambury, July 25. 1617. FR. Bacon, C. S. 


* All that I have ſeen relating to the difference between the governor of Diepe and Sir Edward Coke, is 
eontained in a letter of ſecretary Winwood's to my lord Buckingham, dated 29 June this year, and in theſe 
words: © Sir Edward Coke hath conſi into the hands of the lords 2400 J. for the ſatisfaction of che 
French ambaſſador, in the cauſe which concerneth the governor of Diepe.” Stephens. h 
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the nap rags of England) grow'to be - 
the humour of ruffling: all muti- 

nous ſpirits grow to be a little poor, and to draw in their horns ; and not the 

leſs for your Majeſty's diſauthoriſing the man I ſpeak of. Now then I reaſon- 


ajeſty will give me leave never ! 


— ——— — — 
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' CLXXX. To the Earl of Bucxincuay, 
My very good Lord, 2 Rath” 
Do chink long to hear from your lordſhip, touching my laſt letter, where- 
in I gave you my opinion touching your brother's match. As I then ſhewed 
my diſlike of the matter, ſo the carriage of it here in the manner I diſlike as 
much, If your lordſhip think it is humour or intereſt in me that leads me, 
God judge my ſincerity. But I muſt ſay, that in your many noble favours to- 
wards me, they ever moved and flowed from yourſelf, and not from any of 
your friends whatſoever ; and therefore in requital give me leave, that my 
counſels to you again -be referred to your happineſs, and not to the defires of 
any of your friends. I ſhall ever give you, as-I give my maſter, ſafe counſel, 
and ſuch as time will approve. - | 
I receiv'd yeſterday from Mr. Attorney the queen's bill, which I ſend your 
lordſhip. The payment is not out of lands, but out of the cuſtoms, and ſo it 
can be but the rent. Your lordſhip remembereth, it is but in a caſe which 1. 
hope ſhall never be; that is, after his majeſty's death, if ſhe ſurvive, God 
ever bleſs and direct you. ä r 


Wur Lordſhi * moſt faithful and devoted friend and ſervant, 
ECorhambury, July 25. 1617. FR. BAc ON, C. S. 


ELSXEST. To the K1NG. 


"It may pleaſe your moſt excellent Majeſiy, 
Dare not preſume any more to reply upon your Majeſty, but I reſerve m 
defence all I attend Gs Majeſty = 4 whe return; when I hope 1 — 
to approve myſelf, not only a true ſervant to your Majeſty, but a true friend to 
my lord of Buckingham ; and for the times alſo, I hope to give your Majeſty 
a good account, though diſtance of * may obſcure them. But there is one 
part of your Majeſty's letter that I could be ſorry to take time to anſwer ; 
"Which is, that your Majeſty conceiveth, that whereas I wrote that the height 
of my lord's fortune might make him ſecure, I meant that he was turned 
proud, or unknowing of himſelf : ſurely the opinion which I have ever had of 
my lord (whereof your Majeſty is beſt witneſs) is far from that. But my 
meaning was plain and ſimple, that his lordſhip might, through his great for- 
tune, be the leſs apt to „ and foreſee the unfaithfulneſs of friends, and the 
malignity of enemies, and accidents of time. Which is a judgment (your 
| Majeſty knoweth better than I) that the beſt authors make of the beſt, and 
| beſt tempered ſpirits, ut ſunt res humanae ; inſomuch that Guicciardine maketh 
the ſame judgment (not of a particular perſon) but of the wiſeſt ſtate of Eu- 
rope, the ſenate of Venice, when he faith, their proſperity had made them 
ſecure, and underweighers of perils. Therefore I beſeech your Majeſty to 
deliver me in this from any the leaſt imputation upon my dear and noble lord 
and friend. And ſo expecting that that ſun which when it went from us, 
left us cold weather, and now it is returned towards us hath brought with it a 
bleſſed harveſt ; will, when it cometh to us, diſpel and diſperſe all miſts 
and miſtakings. 


July 31. 1617. 
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CLXXXII. To the Earl of Buckix Au. 


My very good Lord, 


GIN CE. my laſt to your lordſhip, I did firſt ſend for Mr, Attorney-General, 
and made him know, that fince I heard from court, I was reſolved to fur- 
ther the match and the conditions thereof for your lordſhip's brother's advance- 
ment the beſt I could. I did ſend alſo to my lady Hatton and ſome ther ſpe- 
cial friends, to let them know, I would in thing declare myſelf for the 
match ; which I did, to the end that if they had any apprehenſion of my 
aſſiſtance, they might be diſcouraged in it. I ſent alſo to Sir John Butler, 
and after by letter to my lady your mother, to tender my performance of any 
good office towards the match or the advancement from the mother, This 
was all I could think of for the preſent. | 

I did ever foreſce, that this alliance would go near to loſe me your lordſhip 
that I hold fo Guns and that was the only reſpe& particular to myſelf that 
moved me to be as I was, till I heard from you. But I will rely upon your 
. conſtancy and nature, and my own deſerving, and the firm tye we have in re- 

ſpe& of the king's ſervice. 

In the mean time I muſt a little complain to your lordſhip, that I do hear my 
lady your mother, and your brother Sir John do ſpeak of me with ſome bit- 
terneſs and neglect. I muſt bear with the one as a lady, and the other as alover, 
and with both for your lordſhip's fake, whom I will make judge of any thing 
they ſhall have againſt me, But I hope, tho I be a true ſervant to your lord- 
ſhip, you will not have me to be a vaſſal to their paſſions, ſpecially as long as 
they are governed by Sir Edward Coke and ſecretary Winwood, the latter of 
which I take to be the worſt ; for Sir Edward Coke, 1 think, is more modeſt 
and diſcreet : therefore your lordſhip ſhall do me right; and yet I ſhall take it 
for favour, if you ſignify to them, that you have received ſatisfaction from 
me, and would have them uſe me friendly and in good manner. God keep 
us from theſe long journeys and abſence, which make miſunderſtandings and 
give advantage to untruth, and God ever proſper and preſerve your lordſhip, 


Your” Lordſhip's true and devoted friend and ſervants ... 
| Gorhambury, Aug. 23. 1617. | | Far, Bacon, C. = 


'CLXXXII. A Memorial for your MAI ST v. 


AL THOUGH I doubt not but your Majeſty's own memory and care 
of your affairs will put you in mind of all things convenient, againſt 
you ſhall meet with your council, yet ſome particulars | thou ht it not unfit 
to —_— unto your Majeſty ; becauſe they paſſed the our of your 
council, | 4 Mt 

1. Some time before your departure, here was delivered unto you by the 
| officers of your exchequer, a computation of your revenue and expence, 
wherein was expreſſed that your revenue ordinary was not only equal to your 
expence, but aid ſomewhat exceed it, though not much, 4 

this point, becauſe the half year will now be expired at Michaelmas, it 
ſhall be fit, that your Majeſty call to account, whether that equality hath 
held for this half year; and if not, what the cauſes have been, and whe- 
ther the courſe preſcribed hath been kept, that the ordinary expence hath 
been borne out of the ordinary revenue, and the extraordinary only out of 
ſuch money as hath come in by extraordinary means, or elſe your eſtate 
cannot clearly appear. 

II. To maintain this equality, and to cauſe your Majeſty's ſtate to ſubſiſt 
in ſome reaſonable manner till farther ſupply might be had, it was found to 
de neceſſary that 200,000 J. of your Majeſty's moſt pregnant and preſſing debts 

Vor. II. | 7 B ſhould 
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ſhould be diſcharged ; and after conſideration of the means how to do that, two 
ways were reſolved on. One, that 100,000 J. ſhould be diſcharged to the 
farmers of your, cuſtoms by 25,000 J. yearly, they having for their ſecurity 
power to defalke ſo much of their rent in their own hands: but becauſe if that 
ſhould be defalked, then your ordinary ſhould want of ſo much, it was apreed 
that the farmers ſhould be paid the 25,000 J. yearly in the ſale of woods. 

In this point it is fit for your Majeſty to be informed what hath been done, 
and whether order hath been taken with the farmers for it, and what 
debts were aſſigned to them ſo to diſcharge; for of the particulars of that 
courſe I never heard yet. | 

And becauſe it is apparent that the woodfalls this year do not amount to half 

that ſum of 25,000 /. your Majeſty is to give charge that conſideration be had 
how the ſame ſhall be ſupplied by ſome other extraordinary for the preſent 
year, or elſe here will follow a fracture of the whole aſſignments. 

Item, Your Majeſty may pleaſe to call for information how that money raiſed 

upon the woods is employed, ſo much as is already received, and to be 
wary that no part hereof be ſuffered to go for extraordinaries, but to be 
employed only for the uſe for which it is aſſigned, or elſe a greater rupture 
will follow in your aſſignments. | | 

Item, A ſpecial conſideration is to be had what courſe ſhall be taken for the 

treeſt of the years with the wood ales for ſupply of this 25,000 J. yearly, 

III. The other hundred thouſand pound was agreed to be borrowed, and an 

allotment made by my lords of the council at the table, how the ſame ſhould 
be imployed, and for what ſpecial ſervices, whereof I deliver to your Majeſty 
herewith a copy. | | in 

In which point it may pleaſe your Majeſty to cauſe yourſelf to be informed 
how that allotment hath been obſerved, and becauſe it is Iikely that a good 

; part. of it hath gone towards the charges of this your journey to Scotland 
(at leaſt ſo it is. paid) your Majeſty is to call for the particulars of that 
charge, that you may ſee how much of that hundred thouſand it taketh 
up. | | 

| And then conſideration is to be had how it may be ſupplied with ſome ex- 

traordinary comings in, as namely the moneys to come from the merchant-ad- 

venturers, that the ſame be allotted to none other uſe, but to perform this al- 

lotment, that ſo the foundation laid may be maintained, or elſe all will be ta 

{eek ; and if there be any other extraordinary means to come to your Majeſty, 
R . 


that they may be reſerved to that uſe. 


And becauſe care muſt be had to keep your credit in London, for this money 
borrowed, your Majeſty may pleaſe to call for information what is done in the 
matter of the foreſts, and what ſum, and in what reaſonable time, is like to be 


made thereof. 


The extraordinaries which it is like will be alledged for this year : 
. Your Majeſty's journey into Scotland. | | 
The lord Hay's employment into France. 
The lord Roos into Spain. 
The Baron de Tour extraordinary from France. 
Sir John Bennet to the Archduke. 
The enlarging of your park at Theobalds. 
Sir John Digby's ſending into Spain. | 
Of all which when your Majeſty hath ſeen an eſtimate what they amount 
unto, and what money hath been already delivered towards them, which 1 
fear will fall to be out of the moneys borrowed at London ; then it is to be con- 
ſidered what extraordinaries are any ways to come in, which may ſupply theſe 
extraordinaries laid out, and be imployed for the uſes for which the moneys 


8 borrowed were intended. 
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CLXXXIV. To the Farl of Bv cx: won All. 


| My ever beſt Lord, now better than yourſelf, 


OUR lordſhip's pen or rather pencil hath pourtrayed towards me' ſuch 
magnanimity and nobleneſs and true kindneſs, as methinketh I ſee the 
image of ſome ancient virtue, and not any thing of theſe times. It is the line 
of my life, and not the lines of my letter, that muſt expreſs my thankfulneſs : 
wherein if I fail, then God fail me, and make me as miſcrable as I think my- 
ſelf at this time happy by this reviver, through his majeſty's ſingular clemency, 
and your incomparable love and favour. God preſerve you, proſper you, and 
teward you for your kindneſs to | 


Your raiſed and infinitely obliged fri end and ſervant, 
Sept. 22. 1617. FR. Bacon, C. S, 


CLXXXV. To the Earl of BucxinGnuan. 


My very good Lord, 


| I Send your lordſhip the certificate touching the enrollment of prentices. We 

can find no ground for it by law. Myſelf ſhall ever be ready to further 
things that your lordſhip commendeth ; but where the matter will not bear 
it, your lordſhip, I know, will think not the worſe, but the better of me, 
if I ſignify the true ſtate of things to your lordſhip ; reſting ever 


1 Your Lordſhip's true friend and devoted ſervant, 
York-houſe, Octob. 29. 1617, | Fr. Bacon C. §. 


The Certificate. 


C CORD ING to his majeſty's command ſignified by your lordſhip's 

letters, we have adviſedly conſider'd of the petition touching the inroll- 
ment of apprentices indentures, and heard the petitioners counſel, and do find 
as followeth : | 8 

1. That the act of parliament 5 Eliz. doth not warrant the erecting of an 
office to inroll ſuch indentures in cities, towns corporate, or market towns; 
but if any ſuch inrollment ſhould be, it muſt be by the officers there, who 
are aſſigned to perform ſundry other things oY apprentices and ſervants, 

2. That in country villages (for which the ſuit carries moſt colour) we 
cannot give the ſuitors hope, that any profit will be there made, warrantable 
by W. | 

„Thus we have (according to our duties) certified our opinions of this pe- 
tition, ſubmitting the ſame nevertheleſs to his majeſty's great wiſdom; and 


reſt, 


At your Lordſhip's command, | WY etl 
Od ob. 25. 1617, FR. Bacon, C. S. H. MoNTACUE. Tuo. COvENTRY, 
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CLXXXVI. To the Earl of BucxINGHAM. 


THE liking which his majeſty hath of our proceeding concerning his 

houſhold, telleth me that his majeſty cannot but diſlike the "declining. 

and tergiverſation of the inferior officers ; which by this time he underſtandeth. 

There be but four kinds of retrenchments. 1. The union of tables. 2. The 

putting down of tables. 3. The abatement of diſhes to tables, 4. The * 
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MX. Stephens fays, In the other I ſuppoſe his 
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off new diets and allowance lately raiſed ; and yet perhaps ſuch as are more ne- 


ceſlary than ſome of the old. 


In my opinion, the firſt is the beſt and moſt feaſible. The lord chamberlain's 
table is the principal table of ſtate, The lord ſteward's table, I think, is much 
frequented by Scottiſh gentlemen. Your lordſhip's table hath a great attendance . 
and the groom of the ftole's table is much reſorted to by the bedchamber. Theſe 
would not be touched. But for the reſt (his majeſty's caſe conſider d) I think 
they may well be united into one. | 

Theſe things are out of my element, but my care runneth where the king's 
ſtate moſt - laboureth : Sir Lionel Cranfield. is yet fick, for which I am very 
ſorry ; for methinks his majefty, upon theſe toſſings over of his buſineſs from 
one to others, hath an apt occaſion to go on with ſub-committees. God ever 


preſerve and proſper you. | 
| | Nour Lordſhip's true friend and devoted ſervant, 
8 FR. Bacon, C. 8. 


York-houſe, Nov. 19. 1617. 


Sir Lionel Cranfield was a man of ſo much note in theſe times, and ſo often named in theſe papers, that 
I cannot omit taking ſome notice of his good and bad fortunes. He was bred a merchant, yet by his great 
abilities in, and, application to buſineſs, and the relation he had to my lord of Buckingham by marriage, he 
was raiſed to be maſter of the court of requeſts, then of the wardrobe, and after of the court of wards, cre- 
ated lord Cranfield, and earl of Middleſex : miſting the lord keeper's place, he was conſtituted lord high 
treaſurer, which being an office he underſtood as well as any we may conclude his integrity fell ſhort of f 
ability, from the ſevere judgment given againſt him by the houſe of lords in 1624. Stephens. 


CLXXXVII. To the Lord Keeper. 


My Honourable Lord, 


H Is majeſty commandeth me to write to your lordſhip, that he wonders 
your hand being at that letter of the lords of the council, which he faith 


is a very blunt one: you have not beſides ſent him ſome advice of your own, 


jeſty having only intruſted you to ſpeak with Sir Lionel Cranfield about 


his maj 
his eſtate. | 

| Nur Lordſhip's faithful friend and ſervant, 
Newmarket, 19 Nov. 16. | G. Buckincuan, 


CLXXXVIII. To the Earl of Buck! AHA M. 


My very good Lord, | | 
ESTE RDA at afternoon were read at the table his majeſty's two 


letters, written with his own hand, the matter worthy the hand. For 
| 5 they 


of the frugality and 
court, and relates to the ſubject we are upon, I have borrowed from the Cabala, p. 258. in terms following. 


A letter read at the council-board 21 Nov. 1617. touching the abatement of his majeſty's houſhold charge. 


O worldly thing is ſo precious as time : ye know what taſk I gave you to work upon, during my ab- 
N ſence ; and nw +4 time was limited „ ſor the es head This ſame She of 
Scotland was wont to tell me twenty four years ago, that my houſe could not be kept upon epigrams ; long 
diſcourſes and fair tales will never repair my eftate. ' Omnis wirtus in actione conſiſtit. Remember, that I tol 
you, the ſhoe. muſt be made for the foot, and let that be the ſquare of all your proceeding in this buſineſs. 
Abate ſuperfluities in all-things ; and multitudes of unneceſſary officers, wherever they be placed. But for 
the houſhold, wardrobe, and penſions, cut and carve as many as may agree with the poſſibility of my means. 
Exceed not your. own rule of 30,000 J. for the houſhold, If you can make it leſs I will account it for 
good ſervice. And that you may ſee I will not ſpare mine own perſon, I have ſent, with this bearer, a 
note of the ſuperfluous charges concerning my mouth, having had the happy opportunities of this meſſenger, 
in an errand ſo nearly concerning his place. In this I expect no anſwer in word or writing, but only the real 


a e gi to relieve me out of my miſeries. For now the ball is at your feet, and the 
me Arty 


World ſhall 4 I ha it; and { ing God to bl. labo 
Td you hens ter that I have put you to d praying God your labours, 
| ＋ | Tour own, 
a | JAMES R. 


3 that the vi the at firſt ſhew'd 
in reducing the of his houſhold, would not continuance : it being obſerv'd by Tacitus, in 


ke nay 
ufions. > | A 
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they were written ex arte imperandi, if I can judge; and I hope th and the 
like will difinchant us of the opinion, which yet ſticks any. * to-day 
will be as yeſterday, and to-morrow as to-day; ſo as there will be (as he ſaith) 
Acribus initiis, fine incurioſo. | | 


1 hold my opinion given in my former letter, that the uniting of ſome tables 


is the moſt paſſable way. But that is not all: for when that is done, the 
king may fave greatly in that which remaineth. For if it be ſet down, what 
tables ſhall be fixed, and what diet allowed to them, my ſteward (as ill a 
meſnager as I am) or my lord mayor's ſteward, can go near to tell, what charge 
will go near to maintain the A s Then add to that ſome large allow- 
ance for waſte (becauſe the king ſhall not loſe his prerogative to be deceived more 
than other men) and yet, no queſtion, there will be a great retrenchment. But 
againſt this laſt abatement will be fronted the payment of arrears. But I confeſs 
I. would be glad that I might ſee, or rather, that a parliament may ſee, and 
chiefly that the king (for his own quiet) may ſee, that uppn ſuch a ſum paid, 
ſuch an annual retrenchment will follow: for things will never be done in act, 
except they be firſt done in conceit. 


I know theſe things do not pore to me; for my part is to acquit the king's 
office towards God by adminiſtration of juſtice, and to oblige the hearts of his 
people to him by the ſame, and to maintain his prerogative. But yet becauſe 
it is in hoc that the king's caſe laboureth, I cannot but yield my care, and my 
ſtrength too, in counſel, ſuch as it is; which cannot be ſo much as it was be- 
tween our Lady-day and Michaelmas laſt. But whatſoever it is, it is wholly 
his majeſty's, without any deflexion, | 5 


As ſoon as I find any poſſibility of health in Sir, Lionel Cranfield, to exe- 


cute a ſub-commiſſion, I will by conference with him frame a draught of a 


letter from his majeſty, for which there is the faireſt occaſion in the world. 
And the king hath prepared it as well as poſſible, God ever preſerve and 
proſper you. 39 

Sia Your Lordſhip's true friend and devoted ſervant, 


York-houſe, Nov. 22. 1617, FR. BAcon, C. 8. 


CLXXXIX. To the Earl of Bucxincnam. 
My Lord, | | 


OW well I wiſh to Sir Gilbert Haughton, himſelf I dare ſay doth not 
doubt, partly out of mine own affection, and chiefly for your lordſhip's af- 
fection towards him, which to me is more than mine own. That the king 
ſhould make bargains of hope, when his treaſure ſufficeth not for his own 
charge, I may not adviſe for my deareſt friends; for I am nailed to the king's 
eſtate. But two things I ſhall aſſent unto ; the one, that if the king can redeem 


his works without charge of officers, I ſhall be glad of it, both for the gen- 


tleman's fake, and becauſe I perceive the uniting of the allum- works in the 
kiüg's hand is beſt; the other, that if his majeſty be pleaſed to ſignify his plea- 
ſure to my lord treaſurer and me, that there be no forfeiture taken by Baniſter 
till the king ſhall adviſe of this bargain, we will hold him to it. God preſerve 


and proſper your lordſhip. Your lordſhip, I think, perceiveth both by ſcribbling 
and curſory inditing, that I write in ſtraits of buſineſs. K 
| Wu Lordſhip's true friend and devoted ſervant, 
| York-houſe, this 24th of Nov. 1617. FR B ACON, C. 0 
| 'CXC. To the Earl of BUCKINGHAM. 
My very good Lord, 2 5 LA | 
Send your lordſhip a draught of a letter touching the ſub-commiſſion, writ- 


ten in. wide lines, becauſe it may be the better amended by his majeſty. I 


think it is fo penned as none can except to it, no nor imagine any thing of 
VOL, © | 7 C it, 
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it. For the houſhold-buſineſs there was given a fortnight's day : for the pen. 
fions, the courſe which I firſt T of abating of a third throughout 
and ſome wholly, ſeemeth well enter'd into. Theſe be no ill beginnings. But 
this courſe of the ſub-commiſſion threds all the king's buſineſs. God ever 

{ d proſper you. | 
* IA * Your Lordſhip's true friend and devoted ſervant, 


York-houſe, Nor, 47. 1617. FR. Bacon, C.. 
Sir Lionel Cranfield is now reaſonably well recover d. | 


Draught of the Sub-commiſlion. 


My Lor ds, 
I * this firſt and greateſt branch of our charge concerning our houſe, we do 

find what difficulties are made, and what time is loſt, in diſputing of and 
deviſing upon the manner of doing it; whereof the matter muſt be, and is ſo 
fully reſolved. Neither can we but ſee in this, as in a glaſs, the like event to 
follow in the reſt upon like reaſon. For the inferior officers in every kind, 
who are- beſt able for ſkill to propound the retrenchments, will out of intereſt 
or fearfulneſs make dainty to do ſervice ; and that which is done with an ill- 
will, will neyer be well done. Again, to make it the aCt of the whole table, 
for the particular propoſitions and reckonings, will be too tedious for you, 
and will draw the bufineſs itſelf into length; and to make any particular 
committees of yourſelyes, were to impoſe that upon a few, which requireth to 
be carried indifferently as the a& of you all. For fince the great officers 
themſelves think it too heavy for them, as our ſtate now is, to deal in it, 
without bringing it to the table ; with much more reaſon may any particular 
perſons of you be loth to meddle in it, but at the board. In all which reſpects 
we have thought fit (neither do we ſee any other way) that you ſend unto us 
the names of the officers of our exchequer, and our cuſtom-houſe, and audi- 
tors, out of which we will make choice of ſome few, beſt qualified to be ſub- 
committees, for the better caſe, and the ſpeeding of the buſineſs by their con- 
tinual travails and meetings ; whoſe part and employment we incline to be to 
attend the principal officers in their ſeveral charges, and join themſelves to ſome. 
of the inferior officers, and ſo take upon them the mechanick and laborious 
part of every buſineſs, thereby to facilitate and prepare it for your conſultations, . 
according to the directions and inſtructions they ſhall receive from you from 
timp to time. 


| CXCI. To the KING. 
| May it pleaſe your Majeſty, 


B 


EIN G yefterday aſſembled in council to proceed in the courſe we had. 
begun for retrenchment of your Majeſty's expences; we received your 
princely letters, whereby we are directed to ſend to your Majeſty the names of 
the officers of the een cuſtom- houſe, and auditors, out of which you 
purpoſe to make choice of ſome to be ſub- committed to handle the mechanick 
and laborious part of that which your Majeſty had appointed to our care; we 


| have, according to our duty, ſent unto your Majeſty the names of the ſeveral 


officers of your Majeſty in thoſe places, to be ordered as your wiſdom ſhall 
think beſt to direct. But withal, we thought it appertenant to our duties to 
inform your Majeſty how far we have proceeded in the ſeveral heads of re- 
trenchments by your Majeſty at your Wee. committed unto us, that when 


you know in what eſtate our labours are, your judgment may the better direct 
any further courſe as ſhall be meet. 


The matter of the houſhold was by us, ſome days ſince, committed perem- 
ptorily to the officers of the houſe, as matter of commandment from your Ma- 
jeſty, and of duty in thenr, to reduge the expence of your houſes to 2 limited 

*. 2 l 42 | | | ge 
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charge of fifty thouſand pounds by the year, beſides the benefit of the com- 


poſitions : and they have ever ſithence painfully (as we are informed) travailed 

in it, and will be ready on Sunday next, which was the day given them, to 
preſent ſome models of retrenchments of divers kinds, all aiming at your Ma- 
jeſty's ſervice. | 


In the point of penſions we have made a beginning, by ſuſpending ſome 


wholly for a time, and of others of a third 10 in which courſe we are ſtill 
going on, until we make it fit to be preſented to your Majeſty ; in like manner 
the lord chambetlain, and the lord Hay did yeſterday report unto us, what 
their travail had ordered in the wardrobe : and although ſome doubt did ariſe 
unto ns, whether your Majeſty's letters intended a ſtay of our labours, until you 
had made choice of the ſub-comtnittee intended by you; yet preſuming that 
ſach a courſe by ſub-committee was purpoſed rather for a furtherance, than lett 
to that work, we did reſolve to go on ſtill till your Majeſty's further directions 
ſhall come unto us ; and then according to our duty we will proceed, as we 
ſhall be by your Majeſty commanded. In the mean time, we thought it our 
duty to inform your Majeſty of what we have done, that neither your Majeſty 
may conceive that we have been negligent in thoſe things which were commit- 
ted unto us, nor your directions by your late letters hinder or caſt back that, 
which is already fo far proceeded in. And ſo humbly kiſſing your royal 
hands, and praying to the Almighty for your long and happy reign over us, 


we reſt, | 1 
Your Majeſty's moſt humble and obedient ſubjetts and ſervants, 
Dec. 1617. | 

. 4 G. CANT. Lrnox. | PEMBROKE, 
E. WorcesTER, W. WALLINGFORD, L. ExIEV. 
T. ARUNDEL. James Hav. T. Ep Mons. 
E. Wor ro. 1 CESAR. Epw. Cokx. 
T. Lats. ' » SUFFOLK, © C. EpManDs, 
FR. Bacoy, C. S. 


CXCII. To the Marquis of Buck ix HAU. 
y very good Lord, 


] Vries now only, rather in a kind of continuance and freſh ſuit, upon the 
king's buſineſs, than that the ſame is yet ripe, either for advertiſement, or 
advice. | 
The ſub-commiſſioners meet forenoon and afternoon, with great diligence, 
and without diſtraction or running ſeveral ways: which if it be no more than 
neceſſary, what would leſs have done? that is, if there had been no ſub-com- 
miſſioners, or they not well choſen. 
I ſpeak with Sir Lionel Cranfield, as cauſe requireth either for account or 
direction, and as far as I can, by the taſte I have from him, diſcern, probably 
their ſervice will attain, and may exceed his majeſty's expectation. 
I do well like the coutſe they take, which is, in every kind to ſet down 


(as in beer, in wine, in beef, iti muttons, in corn, etc.) what cometh to the 


king's uſe, and then what, is ſpent, and laſtly what may be ſaved. This way 
though it be not ſo accuſative, yet it is demonftrative. Nam rectum eſt index 


ſui et obliqui, and the falſe manner of accompting, and where the gain cleav- 


eth, will appear after by conſequetice. 1 humbly pray his majefty to pardon 
me for troubling him with theſe imperfect eo which I do, both becauſe 
I know his majeſty thinketh long to underſtand ſome what, and leſt his majeſty 
ſhoald conceive, that he multiplying honours and favours _ me, I ſhould 
not alſo increaſe and redouble my endeavours and cares for his ſervice. God 
ever bleſs, preſerve, and proſper his majeſty and your lordſhip, to whom I eyer 


remain | 
Your true friend and moſt devoted fervant, 
EA e e If Fs, Bacon, C. S. 
CXCIIL 


16 Jan. e627; 
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" CXCIII To Mr. MaTTHEws, 
about reading and giving judgment upon his writings, k 


S IX, 


1322 USE you ſhall not loſe your labour this afternoon, which now 1 
muſt needs ſpend with * my lord chancellor, I ſend my deſire to you in this 
letter, that you will take care not to leave the writing, which I left with you 
laſt, with any-man, ſo long, as that he may be able to take a copy of it ; be- 
cauſe, firſt, it muſt be cenſured by you, and then conſidered again by me. The 
thing which I expect moſt from you is, that you would read it carefully over 
by yourſelf, and to make ſome little note in writing, where you think (to ſpeak 
like a critick) that I do perhaps indormiſcere, or where I do indulgere genio; 
or where, in fine, I give any manner of diſadvantage to myſelf. This, ſuper 
totam materiam, you muſt not fail to note; beſides, all ſuch words and 
phraſes as you cannot like ; for you know in how high account I have your 
judgment. 


" 4 . 


a This ſeems to be f ken pleaſantly of himſelf, and to refer to Jan 15. 1637, on which day the lord 
Verulam was by ſpecial warrant made lord chancellor. Rymer XVII. p. 55. and at which time probably 
ſome: affairs that required privacy and retirement, might occur. 


CXCIV.. To the Marquis of Buck iN Au. 


. My very good Lord, 


I Thought fit by this my private letter to your lordſhip, to give you an account 
of ſuch buſineſs as your lordſhip hath recommended unto me, that you ma 
perceive that I have taken that care of them I ought, and ever ſhall in thoſs 
things you recommend or remit to me. 15 
For the ſuit of the alehouſes which concerneth your brother Mr. Chriſto- 
pher Villiers, and Mr. Patrick Mawl, I have conferr'd with my lord chief 
juſtice, and Mr. Solicitor thereupon, and there is a ſcruple in it, that it ſhould 
be one of the grievances put down in parliament ; which if it be, I may not in 
my duty and love to you adviſe you to deal in it ; if it be not, I will mould 
it in the beſt manner and help it forward. The ſtay is upon the ſearch of the 
clerk of the parliament, who is out of town; but we have already found, that 
the laſt grievance in ſeptimo, is not the ſame with this ſuit ; but we doubt 
yet of another in tertio. | M | 
For the bufineſs of Mr. Leviſton, for your lordſhip's ſake (who I perceive 
keeps your noble courſe with me, in acquainting me with theſe things) I 
ſhall apply myſelf unto you; though in my nature I do defire that thoſe that 
ſerve in the court where I fit, though they be not in places of my gift, and 
ſo concerns not me nor my place in profit; yet I wiſh, I ſay, I might leave 
them in as good caſe as I find them. And this ſuit concerneth the main 
profit of the fix clerks; who though they be of the maſter of the rolls his 
giſt, yet they ſerve in my court. But my greateſt doubt is, that the grant 
cannot be good in law; and that it is not like thoſe other precedents, whereof 
I have receiv'd a note. For the difference is, where things have been written 
by all the clerks indifferently and looſely (in which cafe the king may draw 
them into an office) and where they have appertained to one eſpecial office ; 
in which caſe the king can no more take away the profits of a man's office, 
| than he can the profits of his land. Therefore I think your lordſhip may do 
+ Sir Tha. well to write to + Mr. Solicitor and ſerjeant * Finch, or ſome other _"_ 
oventry. ' N 1 at 
a Sir Henry Finch, ſerjeant at law, being the firſt of his name that made a conſiderable figure in that pro · 
feſſion, I ſhall give a ſhort account of him, He was younger brother to Sir Moyle Finch of Eaſtwel in the 
county of Kent, and father of John lord Finch, keeper of the great ſeal in the reign of king Charles I. 
He died in 1625, leaving to poſterity a ſufficient teſtimony of his learning in the law, as well as the ſciences, 
in his book intitled, A deſcription of the common laws of England according to the rules of art, etc. His 


+ ſon's 
oh | - at Is . ” '2 
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that you truſt, or ſuch as Mr. Leviſton truſteth, being perſons of account, to in- 
form you of the point in law, before you proceed any farther : for without 
that all is in vain. | | n | 

For the buſineſs of Hawkins, touching the regiſter for the commiſſion of 
bankrupts; I am not yet ſatisfied likewiſe for the law, nor for the conveniency : 
but I rather incline to think it may paſs, and I have ſet it in a courſe by which 
it may be throughly: informed, | . 

For Sir Rowland Egerton's cauſe, and his lady's, the parties have ſubmitted 
themſelves unto me, and are content to do it by bond ; and therefore I will 
undoubtedly make an end of it according to juſtice and conſcience. 


For Sir Gilbert Houghton's buſineſs, I am in very good hope to effect your 


lordſhip's deſire for his good. TY | 
For Moor's buſineſs, concerning the printing of books, after hearing all par- 
ties, 1 have ſealed his patent; but for his former patent of ſalt, I dare not do 
it, without acquainting the council therewith, which I am ready to do, if he 
require that courſe to be taken. N A 

If his majeſty at any time aſk touching the lord Clifton's buſineſs, I pra 
your-lordſhip repreſent to his majeſty thus much : that whatſoever hath baſed, 
I thank God I neither fear him nor hate him; but I am wonderful careful of 
the ſeats of juſtice, that they may ſtill be well munited, being principal finews 
of his majeſty's authority. Therefore the courſe will be (as I am adviſed) that 
for this heinous miſpriſion (that the party, without all colour or ſhadow of 
cauſe, ſhould threaten the life of his judge, and of the higheſt judge of the 
kingdom next his majeſty) he be firſt examin'd, and if he confeſs it, then an 
ore tenus ; if he confeſs it not, then an information in the ſtar-chamber, and 
he to remain where he is till the hearing. But I do purpoſely forbear yet to 


have him examin'd, till the decree or agreement between him and my lord 


Aubigny (which is now ready) be perfected, leſt it ſhould ſeem an oppreſſion, 
by the terror of the one, to beat him down in the other. Thus I ever reſt, 


Your Lordſhip's true friend, and devoted ſervant, 
5 FR. BACON, Canc. 
I pray your lordſhip to pardon me, if in reſpect of a little watering in one 


my ſecretary's hand. | | | 


York-houſe, Jan. 25: 1617. 


ſon's * 2E and elocution were acknowledged by the greateſt of his enemies; which accompliſhments, 
e 


Son ed without iſſue, have eminently appear'd in ſome other deſcendants from his honourable family. 
HphLens. | | 
CXCV. To the Lord Chancellor. 
My honourable Lord, 2 


1 Have received your lordſhip's letters, wherein I ſee the continuance of your 


love and reſpect to me, in any thing I write to you of, for which I give 
your lordſhip many thanks, deſiring nothing for any man but what you ſhall find 
juſt and convenient to paſs. I am very glad to underſtand that there is ſo good 
hope of Sir Gilbert Houghton's buſineſs, which I muſt needs aſcribe to your 
lordſhip's great favour toward him for my fake, which I will ever acknow- 
ledge. If his majeſty at any time ſpeak of the lord Clifton's buſineſs, I will 
anfwer according to that your lordſhip hath written, etc. 


Your Lordſhip's faithful ſervant, 


Newmarket, the laſt of Jan. 1617. G. BUCKINGHAM, 
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| ſealed'them up again, and ſendeth them back to your e 
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0 10nd nt ene 4 40 2 TL , 14 | 
v4 08 900114 I. To che King ot VU 
Qi 2981010 Yai 57 OVER * ©. dn Saas 9819 fl. 
It may pleaſe your moſt excellent Majeſiy, 1a nod 
F IN DING as well by your ' Majeſty's diſpatches and directions to your 
cbuncil, as now by ſpeech with Mr. Secretary Lake, that your Majeſty is 
content to be troubled with buſineſs of ſundry natures; I thought good, accord- 
ing to the duty of my place, and the neceſſity of the occaſion, to put your 
Majeſty in mind, that on this day ſeven-night, being Friday in the morning, 
I am, according to cuſtom, to give a charge and admonition to the judges 
and juſtices of peace now before the circuits, wherein I am humbly to craye 
your Mazeſty's pleaſure and directions. N 
1 ere for your Majeſty's better eaſe ſet down the heads, which' by the pre- 
f your book, and out of the conſideration of the preſent times, I have 
1155 ght fitteſt to be remembered, I have alſo ſent your Majeſty the laſt a& 
dunt of the judges circuits, not to trouble you with the reading of them 
all but to the end that if upon my memorial, or otherwiſe out of your 
10 wn memory, which is above memorials, you ſhould have In 
to K 5 thoſe accounts, the papers may be by you. e rod lh wan, 
THe" N of greateſt weight, in my opinion, is the carrying of a balanced 
hand at this time in the matter of recuſants, in regard of the treaty with Spain. 
p good, in reſpect of your people, that there were fiò note made, 
thit die ring is relaxed, and in reſpect of the treaty, that it is not trained; 
and Merefure that the proceeding in thoſe cauſes be rather diligent than ſevere; 
'vF ant Wonderful glad to hear that this extremity of weather, Which I think 


- $4 


che Muſcbvite hath brought with him, hath not touched your Majeſty,” whoſe 


health and caft'is far dearer to me than my life with all the appurtenances; 
Gd kier preſerye ind proſper you. | WOOD'S e 
40 Tt 7 ente 0 | * 0» . | > ALJSTHOD 97 1190 
dy M ge « | . Dur Majeſty's moſt faithful and moſt obliged ſervant, * 1 
Friday morning, Feb. 6. 1617. | FR. Bacon, Canc, 
"Your" Majeſty will be pleaſed your anſwer be with me on Thurſday at noon, 
or ſoon after. | | "101.1: bulk 
26 Des TIT | , ; ; * 1 e ICH mots 1 * | 
CXCVII. To the Lord Chancellor. 
My honourable Lord, | 1757 


Have acquainted his majeſty with your letter to me, and delivered likewiſe 
to him the letter and other things directed to his majeſty, who hath com- 
manded me to return this anſwer to them all. 
* EQ Cor your memorial of your charge to the judges, he liketh it fo well, 
55 he. findeth nothing either to be added or diminiſhed, and was ſo well 
atizfied therewith, that he accounteth it needleſs to read the other papers, but 
without reading 
them. Only in the point of recuſants his majeſty is of the, quite contrary 
opinion 9 you ; for though he would not by any means have a more ſevere 
courſe held, than his laws appoint in that cas yet ſith the many reaſons why, 
there ſhould be no mitigation above that which his laws have enacted, and his 
own conſcience- telleth him to be fit. As firſt, the papiſts in his kingdom 
have taken ſuch heart upon the commiſſion given to Sir John Digby touch- 
ing the match with Spain, that they have ſent copies thereof privately up and 
down, and are ſo lifted up in their hopes of what they deſire, that his majeſty 
cannot but take a more ſevere courſe (as far as by his laws he may) take; 
therto he hath done. Beſides, when they ſhall ſee a harder hand carrie | 
toward them than hath been accuſtomed, his majeſty aſſureth himſelf, they 
will employ all their means to further the match, in hope of mitigating of that 
ſeverity when it ſhall be accompliſhed. ' And though theſe reaſons were not, 
his majeſty would account it a baſeneſs in a prince to ſhew ſuch a deſire of the 
. vibaoa9p 7 match, 
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match, as to flack any thing in his courſe of government, much more in pro- 


pagation of the _—— he profeſſeth, for fear of giving hindrance to the 
match thereby. And fo with many thanks for your favours to my brother in 


his buſineſs, I reſt, ez Roo Nn 
2 N Your Lordſhif's faithful ſervant, 1 
| | 8. BuckinGHAaM: 


Newmarket, 8 Feb. 1617, 


7 
a 


My very good Lord, Alle ar ge 
M R. Chancellor of the exchequer hath ſignified to me this day, that ye- 
1 fterday his majeſty called him to his coach, and ſaid to him; that one 
chat had uſed ill ſpeech of me ſhould be called before me, and make his ſub- 
miſſion to me; and thereupon. be called before the council, and receive a 
ſharp reprehenſion, and ſo be inlarged. And Mr, Chancellor could not tell 
me who the perſon was, but after by ſome letter he received from my lord 
er. and Pesch with a man of his, he perceived it was he. 
I pray your lordſhip in humbleneſs to let his majeſty know, that 1 little fear. 
the ford Clifton, but I much fear the example, 995 it will animate rufhans 
and rodomonti 3 * the ſeats of juſtice (which are his majeſty 's 
own. ſeats) yea and againſt all authority and greatneſs, if this paſs without, pub- 
lick cenſure and, example; it having gone already fo far as that the perſon of a 
baron hath been committed to the Tower. The puniſhment it may pleaſe his 
majeſty to rernit, and I ſhall not formally but heartily intercede for him; but 
an example (ſetting myſelf aſide) I wiſh for terror of perſons that may be 
more dangerous than he, towards the leaſt judge of the kingdom. 

Therefore it may pleaſe his majeſty to ſpeak of it with myſelf and my lords, 
when he cometh next, and in the mean time I will command, from his majeſty, 


the maſter of the rolls, and Mr. Attorney, who were appointed by the table 
to examine him, to ſtay of God ever proſper you. atom EDM 


„neo IL 7 P3118 S Nour Lordſhip's true Friend and devoted ſervant, 
March 17. 1617. | Fs. BACcon; Conc, 


againſt the lord Clifton, or whether it was prevented 
„ in the year enſuing. Stephens. FE 15 8 we 


* I know not whether there was any 
the laying of violent hands upon hi 


8 | | ated 4, 
CCCIX. To the Marquis of Bucxincram. 744 
My very good Lord, 204% 1:8 


Tai e of treaſure : Mr. Chancellor imagines well, Coke ſeeks and 


s over, as well where it is not, as where it is; ſecretary Naunton forgets 


NAT 4114! Ha | 
25 July. 1617. . 5 Fg. VERULAM; Cane. 


180“ 111. 
C0“. To the Marquis of BucxkIx HA ux. 
My P ery good Lord, ng oy 


at the ſeal, a book of Sir Francis Steward's, and Sir 
of 200 J. land in charge in fee-ſimple : my reaſons, AF 
Firſt, It is a perpetuity, and ſo much rent in diminution of revenue cer- 


Jig your lrlbp to gy to hs majeſty, that I thought it may dy to fy 


id 
C* — hl 


10586 $4308 v3ra ard 
© Secondly, 


es Auterlony, etc. 


$63 


$64 


18 H. VI. 
cap. 1. 


I glory in it, becauſe it was my work wholly : next, becauſe his majeſty may 


in due time. God ever preſerve and proſper you. 


For the paſling of it by direction without bill ſigned, it cannot be in law. 
So is Mr. Attorney's opinion, and ſo is mine; and therefore there is preſently a 


tedatę. 


| this happy day, the * fifth of Auguſt, 1618. 


| Gorbambury. 


ment of the duke her ſon, it was objected againſt him as one of his offences. _— 
t it 


wy king his reaſons againſt paſſing of a patent; if then the king, 'who was judge of the inconvenience, was 
. Pleaſed to command it, he was obliged to allow the ſame. - But in thoſe things which were contrary to law, 


was by ſome called the court 


LET T ERS, etc. OF, LORD CHANCELLOR BACON. 


Secondly, The warrant (as is acknowledged) came only from my lord of 
Suffolk, and not from Mr, Chancellor. And yet my lord was wont to boaſt, 
that fince he was treaſurer, all commiſſions and contracts for ſale of the king's 
land were broken off and ceaſed. 

Thirdly, The rate of the moneys "om by the gentlemen amounteth but to 
thirteen years purchaſe ; which is a plain gift of a good proportion of value. 

IF his maclly now informed, iterate his mandate, it is done, and I excuſed . 
but I could wiſh his majeſty would refer it to the commiſſioners of the trea. 
ſury, how the gentlemen may be otherwiſe ſatisfied. Fake cm | 
| 1 received yeſter-night a- brave account of the commiſſion of the wards in 
Ireland, which this one year is advanced from 200 J. per annum to 4000 /, 
which is twenty fold multiplied. This I write for two reaſons. . Firſt, Becauſe 


take occaſion by this to look better to the improvement of his wards in England 


Your Lordſhif's moſt obliged friend and fai ebful ſervant, 


Cl. To the Marquis of BUCKINGBAM« + / |, 1 

| My very good Lord, | OY 4 | by jo N 8 

] Am very glad to hear of the honour his majeſty intendeth to-my noble lady 

your lordſhip's mother. This, amongſt many other things, ſheweth in 

your bade nature, which is the root of all virtues, next religion. Be- 
rt 


ſides, it do well in ſtates, when place and power do meet, and ſtand not 
too far at diſtance. 


bill ſent with an indorſement of paſſing it by immediate warrant, and this an- 


For the antedate, I muſt preſent his majeſty with my caution, and with my 
obedience. | Toes | 

For the ſtatute tieth me from antedates ; and indeed the miſchief is infinite: 
for by that means the king may grant any land, etc. and take it away a month 
hence, and grant it another by an antedate. And ſurely were it land or 
the like, I would not fay ab/it, or, Your majeſty cannot do it, for a world; or, 
Your majeſty is ſworn and I am ſworn ; 'or ſuch brave phraſes : but ſurely (L 
fay) I would in humbleneſs _— it to his majeſty b. 

But the caſe of honour differeth; for therein his majeſty's prerogative and 
declaration is abſolute, and he may make him that is laſt to be firſt. And there- 
fore upon his majeſty's ſignification of his pleaſure upon the indorſement of the 
bill figned, I take it I may lawfully do it. | | | ; 

I am here rejoicing with my neighbours the towns-men of St. Albans, for 


| Your Lordſhip's moſt obliged fri end and faithful | ſervant, 
„ e e > FR. VERULAM, Canc. 


CCII. 


The advancement of this lady to the title of the counteſs of Buckingham, was, notwithſtanding the 
reaſons here alledged, ſo ill reſented by the houſe of commons in 1626, that in artiele XI. of their impeach- 


> By this and the preceding letter it appears, that as my. lord chancellor thoug his duty to offer to the 


it is to be preſumed, that-after an humble repreſentation thereof, no prince would exact, ſo no miniſter in 
ſuch a caſe would yield an obedience. '' Stephens, © - A "+ obs Why 1444228 | 
The fifth of Auguſt, being the anniverſary of the king's deliverance from the earl of Gowry's conſpiracy, 
oly-day, and ridiculed as a fiction; — truth thereof bein thous down 
by archbiſhop Spotſwood, and other good hiſtorians, I ſee no great reaſon to call it into queſtion. Stephens. 


1 


" LETTERS, etc. Or LORD CHANCELLOR BACON. 


+ CCL To the Marquis of Bucxincnam 


F Thank your lordſhip for your laſt loving letter. I now write to give. the 


to Allen that was the player, for an hoſpital, 5 

1 like well that Allen playeth the laſt act of his life ſo well; but if his 

. majeſty give way thus to amortize his tenures, his courts of wards will decay ; 
which 1 had well hoped ſhould improve. | 3-71, Fan Tt, 

But that which moved me chiefly is, that his majeſty now lately did abſolutely 

deny Sir Henry Savile for 200 J. and Sir Edward ms; for 100 J. to the per- 

petuating of two lectures, the one in Oxford, the other in Cambridge, foun- 


dations of ſingular: honour to his majeſty (the beſt learned of kings) and of 


"never a whit the leſs. | 9 
If his majeſty do like to paſs the book at all; yet if he would be pleaſed 
to abridge the 800 J. to 500 J. and then give way to the other two books for 
the univerſity, it were a princely work. And I would make an humble ſuit 
to the king, and defire your lordſhip to join in it, that it might be ſo. God 
ever preſerve and profper you. „r 
_— Your Lordſhip's moſt obliged friend and faithful ſervant, 
. York-houſe, Aug, . FR. VERULAM, Canc. 


I have written to my lord chamberlain, being chancellor of Oxford, to help 
in the bulineſs, l 0 


Ti, cli. 
* = | | | | | 8 3 | 
* That Allen the player, who founded an hoſpital at Dulwich in Surry, had been an excellent actor of 

+ ;[the. comical and ſerious part, will appear evident to any one that ſhall throyg hly confider thy flowing | 
'* epigraih made by that e dramatick poet Ben Johnſon. | ä 

"He T0 Mr. EDWARD ALLEN. Try 

"PISS * If Rome ſo t, and in her wiſeſt | 
. 85 Fear d not NN Ld of her age © 

D 2 | As ſkilful Roſcius, and grave Æſop, 


Yet crown'd with honours, as with riches then; 
Who had no leſs a trumpet of their name, 
Than Cicero, whoſe ev'ry breath was fame: 

How can ſo great example die in me: 

* That, Allen, I ſhould pauſe to publiſh thee ; 

2 kt. both 9 be 1— thy ſelf has more 

99 3 Outſtript, ey did all that went before : 

Ib % ay 2 — all doſt ſo contract, 

'F 8 0 


6 ' _.- _  » $9 many poets life, by one ſhould live. 


that ſome more adequate remedy for ſupporting the poor, than what ariſes from theſe charities, or even from 

the laws — for their aalief. was then, and yet is to be defired. And as the defect thereof is no ſmall 

— the government of a country, happy in its natural product, and enriched by commerce :; ſo it 
an act 


| 


bf 


| 


22 
can judge) a8: in the . of the foundation of the Chartreux hoſpi 


» 


L 


* 


pa 
85 
— 


i 


carrigfl on 


his executors, Sir Francis, who was then the r ng had, for ſome ill 


deiſg 72 Nr the 2 The fact was, PE, the heir 
at . Sutton ha | lament ſepts 
* rom iſh this noble py; Ks that the - 5 Was deſcended 1 
bim, it s the folictor-genegal, by Mr. Yelvertan, and Nr. Walter, men 
ER ie pray: 
3 . any | 2 0 n d . a * | | 
| ;in SW Given to the king touching Mr. Sutton's eſtate. &. Alen. 


7+ 


king an account of a patent I have ſtayed at the ſeal. It is of licence to 
give in mortmain eight hundred pound land, though it be of tenure in chief 


865 


566 


—— 


NAT 


LETTERS, etc/OF, LORD, CHANCELLOR BACON. 


CCI: To the Marquis of Bucxincaam” 


My very good Lord, * WR” oj of] | 
HAT paſſed in your lordſhip's preſence, your lordſhip can tell, touch- 
ing the navy. The morrow following we concluded in approbation of - 
the books, fave in one point, touching the number convenient for manning the 
ſhips, wherein the number allowed by the commiſſioners had, in m judgment, 
a little of the merchant ; for to meaſure by ſo many as were above 424 pays, is 
no good argument. For the abuſe of dead pays is to be amended, and not the 
neceſſary number abated. In this his majeſty may fall upon a middle propor- 
tion between that of the commiſſioners and that of the officers. f | 
It were good, now the three books, which we have appointed to be ingroſſed 
into one leidger- book, are affirmed, there were a ſhort book of his majeſty's 
royal directions, and orders thereupon, extracted. n om: 
For the commiſſion of the treaſury, I perſuade myſelf, they are of the firſt 
hours that have been well ſpent in that kind. We have put thoſe particulars, 


whereof his majeſty gave us charge, into a way. | | 915 
Bingley's information will be to good purpoſe, and we find another of like 


nature revealed to Mr. Secretary and myſelf. God ever proſper yu. 
1 Your Lordſbip's moſt obliged friend and f aithful ſervant, 


g ©Rober, 1618. FR. VE RULAM, Canc. | 


1 


CCIV. To the Marquis of BUCKINGHAM, Þ 


2 My wery good Lord, | ed 10 n 
] KING for matter of ſervice, I have found out a ſuit for myfelf ; and 

it is proper for me more than all men, becauſe it is within the account of 
the hanaper. But I have made a law to myſelf, that I will never beg any thing 


which ſhall not bring gain to the king. Therefore my ſuit is, to farm the pro- 
fits of the alienations, yielding a thouſand pound a year more to the king than 
hath been yielded communibus annis, by a medium of ſeven years, If the king 
be pleaſed to grant me this, it will a little warm the honour he hath given me; 
and 1 ſhall have a new occaſion to be, as I ever have been, and ſhall be, 


| Your Lordſhip's obliged friend and faithful ſervant, 


York-houſe, Octob. 9. 1618. FR. VERUL AM, Canc. 


+ 1 CCV. To the Marquis of BUCcxINGHAM. 


- My very good Lord, © n 
T HIS morning Mr. Attorney came to me, and deſired of me many 
writs of Ne exeat regnum againſt moſt of the Dutch merchants *, 50 


The affair of theſe Dutch merchants is in ſome meaſure repreſented in this letter, and thoſe of ORob. 9, 
and Nov. 9. 1619. But Mr. Stephens. in his Introduction, p. 45, 46. gives us, by the afliſtance of ſome 
authentick papers, the following, account of the affair: Upon the 19th of b. 1618, the attorney- eneral 
having applied to the lord chancellor for writs Ne exeat regnum, againſt theſe merchants, afterwards bited 
an information againſt about one hundred and eighty of them, for tranſporting beyond the ſeas vaſt quan- 
tities of gold and ſilver in money, plate, and bullion, ſince the beginning of king James I's reign. The. 
attorney at firſt drops the | cauſe. to an hearing againſt about twenty of them, who were ſuppoſed the 
greateſt offenders, and moſt able to make reſtitution. Their fines amounting in the whole to 150000 {- 


of which Mr. William Courteen, and two others, were condemned in 20000 J. each; the advice which the 
lord chancellor gave the king, not to grant away the fines" of ſuch ten of them as Sir Thomas Vava- 
ſor the diſcoverer ſhould chuſe, and which it ſeems he had in a manner been promiſed, was à piece 
of ſervice worthy the place he enjoy'd, and the truſt he had with the king. Upon the 12th of October 
28 Mr. Courteen was cenſured to Pay 2009 J. more, and others, ſmaller ſums, for endeavouring to corrupt 
the king's evidence. And the 19th of November following was appointed for the trial of between twenty 


and thirty more; but by reaſon of ſome negle& or miſmanagement in the proſecution, which gave the court 

a great deal of trouble, and the defendants ſome advantage, the cauſe was not heard till the 7th of Pe- 

cember, tho' moſt of them were then found guilty. Of the large fines impoſed upon the N — 
a le 


deſire 


* 


ſuppo 


{pd that they paid but a third part; for during the proſecution, the States General did 


Nenn | 
LETTERS, etc. OF LORD CHANCELL OR/BACGON;” 
withal let me underſtand that there was a diſcovery of an infinite tranſportati 
of gold and- ſilver out of this realm by the ſaid Dutch merchants, * 
ing to millions; and that Sir John Brittain had made a book thereof, and 
reſented the ſame to his majeſty : and farther, that his majeſty had directed 
bim to ip 1 the ſame; and had alſo given Sir Thomas Vayaſor the for- 
feiture of ſuch ten „N as he ſhould chuſe. N 
Hereupon I thought it my duty, as in a matter of great weight, to fig li 
to his majeſty by your lordſhip what I conceive. "on Fr 1 gully, 
The diſcovery. I think very happy. For if it be true, it will be a great be- 


* 


* 


1 


ſtrate alſo that Scotland is not the leech (as ſome diſcourſers ſay) but the Ne- 


chants from their trading, by this writ, I muſt do it either ex officio, or by ſpecial 
warrant from his majeſty. | ABS! 


SLORY 


upon, ſo as I muſt be acquainted with the grounds, or at leaſt appearance of 


proofs. If by ſpecial warrant, then I deſire to receive the ſame, The other 


not be vintaged, or crop'd by private ſuitors (conſidering his majeſty's ſtate as 


tiful and gracious reward for their diſcovery ; but not the prime, or without 
ſtint. „ 75800 f. 
In ſum, I would wiſh his majeſty to refer the whole buſineſs, and car- 
riage of the ſame for his honour and profit, to the commiſſioners of trea- 
ſury; or becauſe it is a legal forfeiture, to myſelf, Mr. Chancellor, Sir Ed- 
ward Coke, and my lord chief juſtice of England: and by us his majeſty 
ſhall be aſſured to know the beſt courſe for his juſtice, honour, and profit, 
10 that he may diſpoſe what bounty he will. God ever preſerve and proſper f 
Nh 15:10 1168 51.9 111 RA ; 2 1. nne 
n 1 0 Your rr n e moſt obliged . and faithful ſeroqnt, 7 1 | [4 
York houſe,” Otob. 19. 1618. Fx. VI EVIL AM, Cnc. 


inne 


a. " 9 — 
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deſire the marquis: of Buckingham to endeavour to moderate the heat thereof, as Sir Noel Carſon their | 


embaſſador did the next day after ſentence, to mitigate the ſeverity. | | FH. 
, * | LECT ] tes, 


- © 


ccvl. To the Lord Chancellor. 


My Lord, | | 
I Have acquainted his majeſty with your letter, who giveth you thanks for 
J your advice to communicate the buſineſs of the Dutchmen to the commiſ- 
ſioners of the treaſury, which his majeſty was before purpoſed to refet to 
them, as it concerns his treaſure, for the carriage of it; and to your lordſhip 
and the reſt named in your letter, for the relation it hath to the law. For the 
propoſers of the ſuit, his majeſty intendeth only to reward their pains as may 
ſtand with his ſervice and his princely diſpoſition, but to preſerve the main be- 
neft himſelf: all that his majeſty would have your lordſhip to do for che pre- 
ſent; is to take order about the writ of Ne exeant regnum ; to adviſe, with his 
learned counſel what courſe is to be taken, and if by a warrant from his 
majeſty, that your lordſhip ſend. him a warrant to be ſigned, which ſhall be 
returned with all ſpeed. Of other things his majeſty thinketh it will be ume 
enough to ſpeak at his return to London. In the mean time I reſt, 


* | Vur Lordſhip's faithful friend and ſervant, 
Hinchenbroke, 21 Oftob. 1648, S8. BUCKINGHAM, 


* * 


0 F — - | . ? 4 4 
7 | | 5 
6 f . : 
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nefit to his majeſty: it will alſo content his people much, and it will demon- 

therlanders, that ſuck the realm of treaſure, So that the thing is very good. N 
But two things I mult repreſent to his majeſty; the firſt, that if I ſtay mer- 

If ex officio, then I muſt have more ins eco ſurmiſe to grant the Wt 7 


is, that I humbly beſeech his majeſty that theſe royal boughs of forfeiture may , 


it is) but that Sir Thomas Vavaſor, or Sir John Brittain, may have a boun- 


567 "LW 
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LBTTERS, etc. OF LORD CHANCELLOR BACON, 


ccvn. To the Marquis of Bocx incu, 


My very good Lord, 1 * 

Have this morning received the petty roll for the ſheriffs. I received alſo 

the papers exhibited by Sir Miles which I will uſe to his majeſtys 
beſt ſervice, and thereupon give account to his majeſty when time ſerveth. 

My care, which is not dormant touching his majeſty's ſervice, eſpecially that 
of treaſure (which is now fumma ſummarum) maketh me ' propound to his 
majeſty a matter, which ( is my witneſs) I do without contemplation of 
friend or end, but ani mo #Fefo. fl? 1 | | 

If Sir Edward Coke continue fick, or keep in, I fear his majeſty's ſervice 
will languiſh too, in thoſe things which touch upon law); as the calling in debts, 
recuſants, alienations, defalcations, etc. And this is moſt certain, that in theſe 
new diligences, if the firft beginning cool, all will go back to the old byas. 
Therefore it may pleaſe his majeſty to think of it, whether there will not be 
a kind of neceſſity to add tny lord chief juſtice of England to the commiſſioners 
of treaſure. This I move only to the king and your lordſhip, other wiſe it is a 


thing ex non entibus, God preſerve and proſper you. 
Your Lordſhip's moſt faithful ſervant, 


25 Nov. 1618. Fs. VIRUI AM, Canc, 


P. S. 1 forget not Tufton's cauſe. All things ſtay, and precedents are in ſearch. 


- ECCVIIL To the Marquis of Buck IN HAM. 


My very good Lord. 1 81 
'T HIS long book, which J ſend for his majeſty's ſignature, was upon 2 
conference and conſult yeſternight (at which tune I was aſſiſted by the two 
chief juſtices, and attended by the ſurveyor, attorney, and receiver of the court 
of wards, Fleetwood) framed and allowed. ”__ | 
It is long, becauſe we all houghs fit not to piece new inſtructions with old 
inſtruQions, but to reduce both old and new into one body of inſtructions. 1 
do not fee that of the articles, which are many, any could have been ſpared, 
They are plain, but they have a good property, that they will take faſt hold. I 
may not trouble his majeſty with chuſing ſome of them in particular, when all 
are good: only I think fit to let his majeſty know of one, which is, that accord- 
ing to his own directions, the oath of making no private unlawful profit is 
now as well tranſlated to the maſter and officers that may take, as to the parties 
and ſuitors that may give. | | 
lt \ittle becometh me to poſſeſs his majeſty that this will be to his majeſty's 
benefit ten thouſands yearly, or fifteen thouſands, or twenty thouſands : for 
theſe rattles are fitter for mountebanks of ſervice, than graye counſellors. But 
wy advices (as far as I am able to diſcern) tend or extend but to thus much: 
this is his majeſty's fureſt and eaſieſt way for his moſt good. 
Sir Miles Fleetwood, who both now and heretofore hath done very. good 
ſervice in this, meriteth to be particularly from your lordſhip encouraged; 


hich I befecch your tordſhip not to forget. God ever proſper you. 
Toy Cerdſbip's moſt faithful bounden friend and ſervant, 


Dec. 4. 3618, Fa. VarvL am, Conc. 


pus] 
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LETTERS, etc. OF LORD CHANCELLOR: BAcox. 


May it pleaſe your moſt excellent Majeſty, * 


CCORDING to. your Majeſty's pleaſure, ſignified to us by the lord 
1X marquis Buckingham, we have conſidered of the fitneſs and conveniency 
of the go „ and filyer thread buſineſs, as alſo the profit that may accrue unto 
ur Majeity. * —_ 
Wwe are all of opinion that it is convenient that the ſame ſhould be ſettled, 
having been brought hither at the great charge of your Majeſty's now agents, 
and being a means to ſet many of your poor ſubjects on work; and to this 
purpoſe there was a former certificate to your Majeſty from ſome of us with 


And for the profit that will ariſe, we ſee no cauſe to doubt ; but do conceive 


apparent likelihood, that it will redound much to your Majeſty's profit, which 


we eſteem may be at the leaſt 10, ooo /. by the year; and therefore in a buſineſs 
of ſuch benefit to your Majeſty, it were good it were ſettled with all convenient 
ſpecd, by all lawful means that may be thought of, which, notwithſtanding, we 
moſt humbly leave to your Majeſty's higheſt wiſdom. - 1. mt 


Your Majeſty's moſt humble and faithful ſervants, 
FR. VERULAam, Canc. H. MonTacu. Henry YELVERTON. 


- 1 


g 
© 


4 OR. 1618. The marquis of Buckingham writes from Theobalds to the lord chancellor, that the kin 
blog defroys to be- ſatisfied of the gold and filver thread buſineſs 
uf} 


„ would have his lordſhip conſult the lord 
uſtice, and the attorney and ſolicitor-general therein, 1 3 


CCX. To the Kine. 


It may pleaſe your moſt excellent Majeſty, | 


1 Do many times with gladneſs, and for a remedy of my other labours, revolve 
E in my mind the great happineſs which God (of his ſingular goodneſs) hath 
accumulated upon' your Majeſty every way ; and how complete the ſame would 


be, if the ſtate of your means were once rectified, and well, ordered; Your 


people military and obedient, fit for war, uſed to peace; your church Ulightened 
with good preachers, as an heaven of ftars ; your judges learned, and learning 
from you, juſt, and juſt by your example; your nobility in a right diſtance 


between crown and people, no 1 of the people, no over-ſhadowers of 


the crown; your council full of tributes of care, faith, and freedom; your 
gentlemen and juſtices of peace willing to apply your royal” mandates. to 
the nature of their ſeveral counties, but ready to obey ; your ſeryants in awe 
of your wiſdom, in hope of your goodneſs; the fields growing every day, by 
the improvement and recovery of grounds from the deſert to the garden; the 


city grown from wood to brick; your ſea-walls or pomoerium of your iſland 


farveyed, and in edifying; your merchants embracing the whole compaſs of 
the world, eaſt, weſt, north, and ſouth; the times give you Reg, and yet 
offer you opportunities of action abroad: and laſtly, your excellent royal iſſue 
entaileth theſe bleſſings and favours of God to deſcend to all poſterity, It reſteth 
therefore, that, God having done ſo great things for your Majeſty, and you for 
others, you would do ſo much for yourſelf, as to go through (according to 
your govd beginnings) with the rectifying and ſettling of your eſtate and means, 
which only is wanting; hoc rebus defuit unum. I therefore, whom only love 
and duty to your Majeſty, and your royal line, hath made a financier, do intend 
to preſent unto your Majeſty a perfect book of your eftate, like a perſpective glals, 
to draw your eſtate nearer to your ſight ; beſeeching your Majeſty to conceive, 
that if I have not attained to do that that I would do, in this which is not 
proper for me, in my element I ſhall make your Majeſty amends in ſome 
other thing, in which I am better bred. God ever preſerve, etc. 
Jan. 2. 1618. e ing n | 
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LETTERS, ec. OF LORD CHANCELLOR BACON, 


$7® p Di (4 
„ POMBRULING | Sod ee | thc! } | 1 | 1 TE" = 4 
3 CCxI. To the Marquis of BUCKINGHAM. . 
H very good Lord,” | eff 1. 55 e „ e OE by 
F 1 ſhould uſe the count de Gondomar's action, I ſhould firſt lay your laſt 


1 to my mouth, in token of thanks, and then to my heart in token 
of contentment, and then to my forchead in token of a perpetual remem- 
brance. | | 
1 ſend now to know how his majeſty doth after his remove, and to give you 
account, that yeſterday was a day of motions in the chancery. This day was 
a day of motions in the ſtar-chamber, and it was my hap to clear the bar, that 
no man was left to move any thing, which my lords were pleaſed to note they 
never ſaw before. To-morrow is a ſealing day; Thurſday is the funeral day; 
ſo that I pray your lordſhip to direct me whether I ſhall attend his majeſty 
Friday or Saturday. Friday hath ſome reliques of buſineſs, and the commii- 
ſioners of treaſure have appointed to meet; but to ſee his majeſty, is to me 
above all. | = * 80 

I have ſet down de bene eſſe, Suffolk's cauſe, the third fitting next term; 
if the wind ſuffer the commiſſion of Ireland to be ſped. I ever more and 
more teſt 


n (olsen Your Lordſbip's moſt obliged friend and faithful ſervant, | 
-This 17h e May 1619. Fk. VERULAM, Can. 
. IRON cM. ©! b (+ Fo 4, wav 4, : | 
41401 1 dali | ' MAP en 
wcirasila CCXII. To the Lord Chancellor. 


I Acquainted his majeſty with your letter, at the firſt opportunity after I re- 
N I ceived it, who was very well pleaſed with that account of your careful and 
ſpeedy diſpatch of buſineſſes, etc. : „ 
3TNoO1M 10 1853 1657 Tears, ete. N 


85 | My moſt. honourable Lord, 


— 
nd 


21 


Greenwich, 13 May 1619. 100 G. Buck inch. 
* i £33! | > © fy 1 ve 14754 
P. F. Your buſineſs had been done before this, but I knew not whether you 
would have the attorney or ſolicitor to draw it. , d ei 
Any! 


CCXIII. To the Lord Chancellor. 
' My noble Lord, 4, | | | 
I Shewed your letter of thanks to his majclty, who ſays there are too many 
in it for ſo ſmall a favour, which he holdeth too little to encourage ſo well 
a deſerving ſervant. For myſelf, I ſhall ever rejoice at the manifeſtation of 
hig majeſty's. favour, towards you, and will contribute all that is in me to the 
- Increatipg his good opinion; ever reſting „ 6 6 
n Your Lordſhip's faithful friend and ſervant, 
atm 1 Way WOY Fab | 8. BUCKINGHAM. 
ago DNL ngo de bo ay 


CCXIY, To my very loving friends Sir Tucuas Lion and 
Sir THoMas Pucxzxixon, knights and baronets. 


. 


: * . 
. 77 4 7 1 


AF TER my hearty commendations; being informed by the petition of 
one Thomas Porten, a poor Vorkſhireman, of a heavy accident by fire, 
whereby his houſe, his wife, and a child, together with all his goods, were 
utterly burnt and conſumed ; which misfortune, the petitioner ſuggeſts (with 
much eagerneſs) was occaſioned by the wicked practices and conjurations of 
one John Clarkſon of Rowington in the county of Warwick, and his _— 

2 | N | (perſons 


* 


LET T ERS, ete. OF LORD CHANCELLOR BACON. 
(perſons of a wandering condition) affirming, for inſtance, that Ev i A MN 
of Warwick did take from the ſaid Clarkſon certain books of conjuration and 
witchcraft: that the truth of the matter may be tHghthy known, and that 
Clarkſon and his daughter (if there be ground for it) may anſwer the law ac- 
cording to the merit of ſo heinous a fact, I have thought good to wiſh and de- 


ſire you to ſend for Clarkſon, and his daughter, and as upon due one: 
S 
r. 


you ſhall find cauſe, to take order for their forthcoming, and anſwering o 

matter at the next aſſize fot che county of York ; and alſo to confer with 

as the petitioner pretends he did, and to ſec them in ſafe cuſtody, Whereypon 

] defire to be certified how you find the matter; and your doing thereupon. So 

not doubting of your ſpecial care and diligence herein, I bid you heartily fare- 

well, and reſt | wy : * N "= 

— te 0H Your very loving friends.. 
Fa. VERULAM Cane. 


TH Y Fi1 l 


York-houfe, '15 May 1619. 


1300 


My very good Lord, 1 
1 Send his majeſty a volume of my lord of Bangor's and my lord Sheffield, 
w 


CCXV. To the Marquis of Buck IN HA. 


1 0 


be pleaſed, at his own good time and pleaſure, to caſt his eye upon it. I 
purpoſe at my coming to London to confer with the chief juſtice as his majeſty 
appointed; and to put the bufineſs of the purſevants in a way, which I thi 

will be beſt by a commiſſion of Oyer and Terminer ; for the ſtar-chamber 
(without confeſſion) is long ſeas. I ſhould adviſe that this point of the purſe- 
vants were not ſingle, but that it be coupled in the commiſſion with of- 
"fences of keepers of priſons hereabouts : it hath a great affinity 3; for 
vants are but ambulatory keepers, and it works upon the ſame party (of te 
papiſts) and it is that wherein many of his majeſty's and the coundl's ſevere 
charges have been hitherto unfruitful ; and it doth a great deal of miſchief. 
I have ſome other reaſons for it. But of this it will be fitteſt to advertiſe more 
particularly, what I have reſolved of on advice, upon conference with the chief 
juſtice. Tam wonderful glad to hear of the king's good health. God ꝓreſerve 
his majeſty and your lordſhip. I ever reſt | 4 528d bluow | 


Your Lordſhip's moſt obliged friend and faithful ſervant, 
Gorhambury, this laſt of July 1619. FPR. Verviam, Canc. 


„ 
7 


Cel. To the Lord Chancellor, +/+» | 
| $859 | | | (GT 38 £11 
Y honcurable Lord, © * lle « 
7OUR lordſhip hath ſent ſo good news to his majeſty, that I'conld have 

wiſhed you had been the reporter of it yourſelf; but ſeeing you'came 
not, cannot but give you thanks for employing me in the delivering of that 


when he ſeeth _ I am glad we are come ſo near together, and hoping to 
; ſee you at Windſor, I reſt 5 | 5 
Your Lordſbip s. faithful friend and er vat, , k 9: 
88 6. BvckxinGnan, 


Wt blu. BY. 


29 Aug. 1619. 


4 - » * = a f " 5 b 6 9 1 . N 
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Hailes, Whether he took from the ſaid Clarkſon any ſuch book of conjuration, - 


hereof I 11 when I left his majeſty at Theobalds. His majeſty may 


which pleaſed his majeſty ſo well, whereof he will put your lordſhip in mind, 


871 


* 
22 


572. LETTERS, etc. OF LORD CHANCELLOR BACON. 


cCae⸗xvil. To the Lord Chancellor, 
My honourable Lord, 


A® I was reading your lordſhip's letter, his majeſty came, and took it of my 
hands, when he knew from whom it came, before I could read the paper 
incloſed; and told me that you had done like a wiſe counſellor: firſt ſetti 
down the ſtate of the queſtion, and then propounding the difficulties, the r 
being to be done in its own time. : | | A 
T am glad of this occaſion of writing to your lordſhip, that I may now let 
your lordſhip underſtand his majeſty's good conceit and acceptation of your 
ſervice, upon your diſcourſe with him at Windſor, which though I hid not 
myſelf, yet I heard his majeſty much commend it both for the method and 
the affection you ſhewed therein to his affairs, in ſuch earneſt manner, as 


if you made it your only ſtudy and care to advance his majeſty's ſervice, And 
ſo I reſt 6 
Your Lordſhip's faithful friend and ſervant, 


G. BuckiNGyan, 


My very good Lord, ga 
1 Think it my duty to let his majeſty know what I find in this cauſe of the 
Lore tenus. For as his majeſty hath good experience, that when his buſineſs. 
comes upon the ſtage, I carry it with ſtrength and reſolution ; fo in the p 
ceedings I love to be wary and conſiderate. «Ms 8b \ 
T wrote to your lordſhip by my laſt, that IJ hoped by the care I had taken, the 
buſineſs would go well, but without that care I was ſure it would not go. 
well. This I meant becauſe I had had conference with the two chief juſtices, 
Sir Edward Coke being preſent, and handled the matter fo, that not without 


Wanſtead, 9 Sept. 1619. 


much ado I left both the chief juſtices firm to the cauſe and fatisfied. F 
But calling to mind that in the main buſineſs, notwithſtanding. I and the 
chief Juſtices went one way, yet the day was not good (and J ſhould be loth 
to ſee more of ſuch days) I am not without ſome apprehenſion, For though 
we have Sir Edward Coke earneſt and forward, inſomuch as he adviſed the 
ore tenus, before I knew it at Wanſtead, and now bound the Dutchmen over 
to the ſtar-chamber, before I was made privy ; unto both which proceedings 
I did nevertheleſs give approbation : yet if there ſhould be either the major 
part of the votes the other way, or any main diſtraction, though we bear it 
through, 1 ſhould think it a matter full of inconvenience. But that which 
hoes me moſt to think, is the carriage of Mr. Attorney, which ſorteth neither 
with the buſineſs, nor with himſelf : for, as I hear from diyers, and partly per- 
ceive, he is fallen from earneſt, to be cool and faint : which weakneſs, if it 

ſhould make the like alteration at the bar, it might overthrow the cauſe. All 
the remedy which is in my power, is by the advice of the judges to draw ſom® 
other of the learned counſel to his help; which he, I know, is unwilling with, 


but that is all one. TOY: 5 | 
This I thought it neceſſary to write, leſt the king ſhould think me aſleep, and 
becauſe 1 know that his majeſty's judgment is far better than mine. "Vat J. 
for my part, mean to go on roundly ; and fo I ever reſt 8 
| | Your Lordſbip's moſt obliged friend and faithful ſervant, 

: Fx. VERULAM, Canc. 


Octob. 9. 1619. 


If the king in his great wiſdom ſhould any ways incline to have the ore 
tenus put off, then the way were, to command that the matter of the ore tenus 
ſhould be given in evidence, by way of aggravation in the main cauſe. And 

> - Ws DOES \ « 


LETTERS, etc. OF LORD CHANCELLOR BACON. 
it is true, that if this precuſſory matter goeth well, it giveth great entrance 


into the main cauſe; if ill, contrariwiſe, it will do hurt and diſadvantage to 
the main. ä | 


CCXIX. To the Lord Chancellor. 
My honourable Lord, 


T HE news of this victory hath ſo well pleaſed his majeſty, that he giveth 
thanks to all ; and I among the reſt, who had no other part, but the de- 


livering of For letter, had niy part of his good acceptation, which he would 
have rewarded after the Roman faſhion with every man a garland, if it had 


been now in uſe; but after the faſhion of his gracious goodneſs, he giveth 
your lordſhip thanks: and would have you deliver the like in his majeſty's 
hame to Sir Edward Coke, and the judges. Your news which came the firſt, 


gave his majeſty a very good breakfaſt, and I hope his health will be the bettet 
after It; | ns 
Your Lordſhip's faithful friend and ſervant, : 


14 Od. 1619. G. BUCKINGHAM, 


— 


8 4 This letter was indorſed, 3} 1 

Thanks on the ſucceſs in the ore tenus againſt the Dutch. 
CCXX. To the Marquis of Bucx1n6nan: 
* "My very good Lord, MS 
T HESE things which I write now and heretofore in this cauſe, I do not 
1 write ſo, as any can take knowledge that I write; but I diſpatch things ex 
officio here, and yet think it fit inwardly to advertiſe the king what doth occur. 
And I do aſſure your lordſhip, that if I did ſerve any king whom I did. not 


think far away wiſer than myſelf, I would not write in the midſt of buſineſs, 
but go on of myſelf. 


$73 


This morning, notwithſtanding my ſpeech yeſterday with the duke *, he#. of Lenox. 


delivered this letter incloſed, and I having cleared the room of all fave the court, 
and learned counſel (whom I required to ſtay) the letter was read a little before 
our hour of fitting. When it was read, Mr. Attorney began to move, that my 
lord ſhould not acknowledge his offences as he conceived he had committed 
them, but as they were charged; and ſome of the lords ſpeaking to that 
2 I thought fit to interrupt and divert that kind of queſtion ; and ſaid, 

fore we conſidered of the extent of my lord's ſubmiſſion, we were firſt. to 
conſider of the extent of our own duty and power; for that I conceived it was 
neither fit for us to ſtay proceeding, nor to move his majeſty in that which was 
before us in courſe of juſtice : unto which (being once propounded by me) all 
the lords and the reſt una voce aſſented. I would not ſo much as aſk the que- 
ſtion, whether, though we proceeded, I ſhould ſend the letter to his majeſty, 
becauſe I would not ſtraiten his majeſty in any thing. 

The evidence went well (I will not ſay I ſometime holp it, as far as was fit 
for a judge) and at the riſing of the court, I moved their lordſhips aa: 
whether they would not continue this cauſe from day to day till it were ended; 
which they thought not fit, in regard of the general juſtice which would be 
delayed in all courts, Yet afterwards within I prevailed fo far, as we have a 
pointed to fit Wedneſday, Thurſday, and Friday, and to fit by eight of the 
clock, and ſo to diſpatch it before the king come, if we can. God preſerve 
and proſper you. 1 reſt «ARE A 
me EY Tour Lordſbip's moſt obliged friend and faithful ſervant, 

This 22 October, Friday at | | FR. VERULAM Canc. 
* 4 of the clock, 1619. | | 1 r 
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CI. To the Lord Chancellor. 


Agon m FY I, 
LL G90 7 iþig 1193 4. 
My honourable Lo, „„ 


1 Have received your letters by both your ſervants, and have acquainted his 
- majeſty with them, who is exceedingly pleaſed with the courſe you have held 
in the earl of Suffolk's buſineſs, and holdeth himſelf ſo much the more be. 
holden to you, becauſe you ſent the letter of your own motion, without order or 
conſent of the lords, whereby his majeſty is not tyed to an anſwer. His ma. 
jeſty hath underftood by many, how worthily your lordſhip hath carried your- 

elf both in this and the Dutch buſineſs; for which he hath commanded me 
to give you thanks in his name, and ſceth your care to be ſo great in all things 
that concern his ſervice, that he cannot but much rejoice in the truſt of ſuch 


a ſervant, which is no leſs comfort to 
SY Your Lordſhip's faithful friend and ſexwent, 
Royſton, 23 OA. 161g. G. Buckincuay. 
LN Indorſed thus, 4 
On my lord of Bucks inclofing @ letter of ſubmiſſion from my lord of Suffolk, 


*. 


. 


5110 213 } 0 | | _ 
My very good Lord, . 1 
Ford of Suffolk's cauſe is this day ſentenced. My lord aud his lady 
fed together at 30,000 J. with impriſonment in the Tower at their own 
charge. "Bingley at 2000 J. and committed to the Fleet. Sir Edward Coke did 
his part, I have not heard him do better, and began with a fine of 160,000/, 
but the judges firſt, and moſt of the reſt, reduced it as before: I do not diſ- 
like that things paſſed moderately ; and, all things confidered, it is not amiſs, and 
might eafily have been worſe. , ner 28908 To enciorineft 
, Te ws much ſpeaking of interceding for the king's merey ; which, in iy 
opinion,” was not fo proper for a ſentence. I ſaid in concluſion,” that mercy 
was to come ex mero motu, and fo left it: I took ſome other occaſion pertinent to 
do the King honour, by ſhewing how happy he was in all other parts of his 
government, fave only in the manage of his treaſure by his officers 
I Have ſent the king a new bill for Suſſex; for my lord of Nottingham's 
certificate was true, and I told the judges of it before; but they neglected it. 
I conceive the firſt man, which is newly ſet down, is the fitteſt. God ever 
preſerve and proſper you. | | YR art. 
Hur Lordfoip's moſt obliged friend and faithful ſervant,” 
Nov. 13. 1619. FR. VERULAM, Canc. 


Sep ©, * 
1 


* XXIII. To the Marquis ar. Warden. 5 


N very good Lord, 
Do not love to interlope by writing in the midft of buſineſs: but becauſe his 
majeſty commanded me to acquaint him with any occurrence which might 
croſs the way, | have thought fit to let his majeſty know what hath paſſed this 


U | | EE 
: "F his” day (which was the day ſet down) the great cauſe of the Dutchmen 
was enter'd into. The pleading being open'd, and the caſe ſtated by the coun- 
fel; the counſel of the defendants made a motion to have certain examinations 
taken concerning the old defendants ſupprefled, becauſe they were taken ſince 
the laſt hearing. | ry 

I fet the buſineſs in a good way, and ſhewed they were but ſupplemental, and 
that at the laſt hearing there were ſome things extrajudicial alledged ad 7nfr- 


; conſcrentiam judicis, and therefore there was more reaſon theſe thou): 
| F 


, 


N 17 


S % 


LET T ERS, etc. OF LORD CHANCELLOR BACON. 
be uſed ad informandum conſcientiam judicis, and that there was order for it. 
The order was read;-and approved both by the court, and the defendant's own 
counſel ; but it was alledged; that the order was not enter d time enough, 
whereby the defendants might likewiſe examine : wherein certainly there was 
ſome flip or forgetfulneſs in Mr. Attorney or Brittain that followed it, which I 
wiſh had been otherwiſe ; yet it went fair out of the court. 9391 f / 

But after dinner my lords were troubled about it, and after much diſpute 
we have agreed to confer ſilently and fire 7 to- morrow, and ſet all ſtraight, 
calling the judges, and the learned counſel, with whom I have ſpoken this 
evening, I think, to good purpoſe. For in good faith J am fain to be omnibus 
omnia, as St. Paul faith, to ſet forward his majeſty's ſervice. tl 410, 

I diſcern a kind of inclination to take hold of all accidents to put off the 
cauſe, whereunto neither I ſhall give way, nor I hope his majeſty ; to- motrow, 
if cauſe be, I ſhall write more, but I hope all ſhall be well. I ever reſt 

Your Lordſhip's moſt obliged friend and faithful ſervant, 
Friday night, Nov. 19. 1679. Fr. VERULAM, Canc. 


. .... COXXIV. To the Marquis of BUCKINGHAM, 


My. very good Lord, | 
1 Have conferred with Sir Lionel Cranfield, according to his majeſty's ſpecial 


commandment, touching two points of value, for the advancement (the one 
preſent, the other ſpeedy) of his majeſty's revenue. d wp AR 
The fuſt is of the currants, to reſtore the impoſition, of 10 J 
pence, laid in the late queen's time, and drawn down unduly, to ſerve pri Fg 
turns, to BEM — 4 four pence z which will amount to above three; thouſand 
pounds yearly incr a | 4 13/7 A nd 2ict 
The other is of the tobacco, for which there is offer d 2000 ]. ine eals 
yearly, to begin at Michaelmas next, as it now is, and 4000/7, eg b, the 
plantations of tobacco here within land be reſtrained. { 5128 vies adeirn 
I approve, in mine own judgment, both propoſitions, with theſe, cautions : 
That for the firſt the farmers of the currants do by inſtrument under their 
ſeals. relinquiſh. to the king all their claim thereto 1 general words. of 
their patent. And for the ſecond, that the bargain be concluded and made 
before the proclamation go forth ; wherein perhaps there will occur ſome doubt 
in law, becaauſe it reſtraineth the ſubject in the employment of his freshold 


9 47 * 
4 Os 


at his liberty, But being ſo many ways pro bono publico, I think it good 


enough,” T9 4 - 2326 * 5 4p ** is ILXalio, 
His majeſty may therefore be pleaſed to write his letter to the commiſſioners 
of the treaſury, ſignifying his majeſty's pleaſure directly in both points to have 
them done, and leaving to us the conſideration de modo. God ever proſper 
you. I reſt | | | WHO 


Dur Lordſhip's moſt obliged friend and faithful ſervant, 
Fr. VERULAM, Canc. 


+... CCXXV. To the Marquis of Buck IX HAU. 


My very good Lord, | 1 9 9101 31092 
I Send the ſubmiffion of Sir Thomas Lake, drawn in ſuch form as upon a 
meeting with me of the chief juſtices, and the learned counſel, was con- 
ceived agreeable to his majeſty's meaning and directions; yet leſt we, ſhould 
err, we thought good to ſend it to his majeſty. It is to be returned with ſpeed, 
or elſe there will be no day in court to make it. God bleſs and proſper, you. 


I reſt | ER >, 
bag er Dur Lordſhip's moſt obliged friend and faithful ſervant, | 
0 Nov 1g: JT's hecho: Fs. VERULAM, Care. 


Nov. 22. 1619. 
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5560 I., ET T ERS, etc. OF LORD CHANCELLOR BACOK, 


CCXXVI. Te the Led Chanceler. 


My honourable Lord, i 5 
J Hue acquainted his majeſty with your lordſhip's letter, and with the ſub- 
1 miflion you ſent drawn for Sir Thomas Lake, which his majeſty liketh well: 
and, becauſe he ſerved him in ſo honourable a place, is graciouſly pleaſed that 
he maketh ſubmiſſion in writing, ſo that my lady of Exeter be contented and 
the lords, whom his majeſty would have you acquaint therewith. And ſo 


L reſt 
ne Your Lordſhip's faithful friend and ſervant, 
Newmarket, 29 Nov. 1619. G. Bvucxinonay, 
L oy CCXXVII. To the Marquis of Bucxinenan, | 
My very good Lord, | 4 


E ſentence to-morrow, but I write to day, becauſe I would not leave the 
king in ſuſpenſe. | . 1109: | 
I hall write, not ſo good news as I would, but better than I expected. 
We met amongſt ourſelves to-day, which I find was neceſſary, more than 
conyenient. I gave aim that the meeting was not to give a privy verdict, or to 
A determine what was a good 1 or not a good proof, nor who was guilty or 
; not güilty, but only to think of ſome fit proportion of the fines, that there 
mought be leſs diſtraction in the ſentence, in a cauſe ſo ſcattered. Some would 
have entered into the matter itſelf, but I made it good, and kept them from it. 
I perceive the old defendants will be cenſured, as well as the new (which 
was the gole) and I am perſuaded the king will have a great. deal of honour 
of the cauſe. Their fines will be moderate, but far from contemptible. The 
attorney did very well to-day ; I perceive he is a better pleader than a director, 


* 


and more eloquent than conſiderate. 80 | 
* "Little thinks the king what ado I have here, but I am ſure I acquit my 
truſt. To-morrow I will write particularly. God ever preſerve you. © 


$14 # {41 | . ö a ” : 912-4 | 
aac 4 13 Your Lordſbip's moſt obliged friend and faithful ſervant, Wh 


Ich 1619. | 12 6 K 2 £52 : S | 


Tube marguis of Buckingham writes that he had acquainted his majeſty with this letter, who commanded 
him to give the lord chancellor thanks for his ſpeed in advertiſing thoſe things that paſs, and for the great 
care he ever ſeeth his lordſhip has in his ſervice. | WA 100 

ell 20 Ls 


+ CCXXVII. To the Lord Chancellor, 


N 


N was 

H IS majeſty having ſeen in this E buſineſs your exceeding care and dili- 
1 gence.in_ his ſervice by the effect which hath. followed thereupon, hath 

commanded me to give you many thanks in his name, and to tell you that he 


— 
. 


ſeeth you play the part of all in all, etc. nf bon et 
"Newmarket, 10 Dec. 1619. | | * S. BuckINGHan. 
Ho F In the Dutch cauſe. 


- a 


! wu 
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LETTERS, etc. OF LORD CHANCELLOR BACON, 555 


CCXXIX. To the Marquis of Byucz1ncran. 


My very good Lord, \ "i. af! 

O keep form, I have written immediately to his majeſty of juſtice Creke 
T death, and ſend your lordſhip the letter open, . were 2 
God preſerve and proſper you. | "ni 
+3 Tour Lordſbip's ever, 


Fs. VERULAM, Canc. 
CCXXX. To the Marquis of Bucx1nGu aw, 


My very good Lord, | ? 

Doubt not but Sir Giles Montpeſſon advertiſeth your lordſhip how our revenue 
buſineſs proceeds. I would his majeſty had reſted upon the firſt names ; for 
the additionals, ſpecially the exchequer man, doth not only weaken the matter, 


but weakeneth my forces in it, he being thought to have been brought in 

- acroſs. But I go 0n, and hope good ſervice will be done. ,, 
For the commiſſions to be publiſhed in the ſtar- chamber, for which it pleaſeth 

his majeſty to give me ſpecial thanks, I will have ſpecial care of them in time. 

God ever proſper you. 7 9 We 

| [ Your Lordſhip's moſt obliged friend and faithful ſervant, 


FR. VERULAM, Canc. 
| + -& CCXXXI. To the K1 N G. x; ind 
In it pleaſe you} moſt excellent Mg,, 


24 Jan, 1619, 


- ACCORDING toyour cotnmandment, we met together yeſterday at White- 
..< hall, and there conſulted what courſe were fitteſt to be taken now in this 
buſineſs of your majeſty's attotney-general, both for the ſatisfying. your own 
-. honour, as alſo for calling in the late exorbitant charter of the city; which are 
the two ends, as we conceive, that your Majeſty propoſe unto yourſelf. - 
To effect both which, we humbly preſume to preſent thus much unto your 
Majeſty, as our opinion, Firſt, that an information be put into the ſtar-chamber, 
as We 8 adviſed, againſt your attorney as delinquent, againſt the mayor, etc. 
as intereſſed, and againſt the recorder alſo, mixtly with ſome touch of charge. 
That the fubmiſſion by letter offer'd by Mr. Attorney is no way ſatisfactory 
for your Majeſty's honour ; but is to be of record by way of anſwer, and deduced 
to more particulars. | _ we) of 93s” 
That any ſubmiſſion or ſurrender of the patents by the city ſhould be alſo of 
record in their anſwer ; and no other can be receiv'd with your Majeſty's honour, 
but by anſwer in cburt: the ſame to come merely of themſelves, without any 
motion on your Majeſty's behalf, directly or indirectly; which being done in 
this form, it will be afterwards in your Majeſty's choice and pleaſure to uſe 
mercy, and to ſuſpend any farther proceedings againſt your attorney.  } + 
_ That it is of neceſſity as well for the putting in of this information, as for your 
| Majeſty's other urgent and publick ſervices in that and other courts, to have a 
ſequeſtration preſently of your attorney, and a proviſional commiſſion to ſome 
other, during your Majeſty's pleaſure, to execute that charge. For both which, 
inſtruments legal ſhall be provided as ſoon as your Majeſty's pleaſure is known. 
To which we humbly and dutifully ſubmit our advice and opinion, beſeeching 
God to bleſs your Majeſty's ſacred perſon with continuance and increaſe of muc 
health and happineſs: wherewith, humbly kiſſing your royal hands, we reſt 
Your Majeſty's moſt humble, and faithful ſubjefs and ſervants, 
At your Majeſty's Palace of FR. VERULAM, Canc. Gro. CALVERT, 
. T. ARUNDEL, Jur. CæsAx, 
RokERT NAUx To, Edw. COKE. 
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5758 LETTERS, et. OF LORD /CHAN CELLOR' BACON, 


- © ECXXXT. To the Marquis of BuckINOHA M. 


My very good Lord, | 
1 Have lately certified his majeſty on the behalf of Sir George Chaworth, by 

ſecretary Calvert, touching the place of a remembrancer in the chancery for 
ſetting down of cauſes. And becauſe the gentleman telleth me, the king 
thought my certificate a little doubtful ; he defired me to write to your lord. 
ſhip, touching my approbation more plainly. It is true, that I conceive it to 
be a good buſineſs, and will be for the ſervice of the court, and eaſe of the 
ſubject; I will look it ſhall be accompanied with good cautions, 

We ruffle over buſineſs here in council apace, and I think to reaſonable good 
purpoſe. By my next I will write of ſome fit particulars. I ever reſt 


Nur moſt obliged friend and faithful ſervant, 


June 21. 1620. Fr. VERULAM, Canc. 


CCXXXIII. To the Marquis of Buck IN HAM. 


My very good Lord, | q 
En tobacco buſineſs is well ſettled in all points. For the coals, they that 
brought the offer to ſecretary Calvert, do very baſely ſhrink from their 
words ; but we are caſting about to 77 it and perfect it. The two gooſe- quills 
Maxwell and Alured have been pulled, and they have made ſubmiſſions in that 
kind which the board thought fit: for we would not do them the honour to 
require a recantation of their opinion, but an acknowledgment of their pre- 
ſumption. | 

His majeſty doth very wiſely (not ſhewing much care or regard to it) yet re- 
ally to ſuppreſs their licentious courſe of talking and writing. My old lord 
Burghley was wont to fay, that the Frenchman when he hath talked, he hath 
done; but the Engliſhman when he hath talked, he begins. It eyaporateth ma- 
lice and diſcontent in the one, and kindleth it in the other. And therefore 
upon ſome fit occaſion I with a more publick example. The king's ſtate, if I 
ſhould now die and were opened, would be found at my heart, as queen Mary 
ſaid of Calais; we find additionals ſtill, but the conſumption goeth on. I pray 
God give his majeſty reſolution, paſſing by at once all impediments and leſs re- 

ſpecs, to do that which may help it, before it be irremediable. God ever pre- 
ſerve and proſper your lordſhip. Bt 
| ur Lordſhip's moſt obliged friend and faithful ſervant, 


23 July 1620. | FR. VERULAM, Canc. 
1 have ſtaid the thouſand pounds ſet upon Englefield for his majeſty, and 


given order for levying it. 


_,CCXXXIV. To the Marquis of BUCKINGHAM, 


My very good Lord, | 1 

ON E gave. me a very good .p ecept for the ſtone ; that I ſhould think of 

it moſt when I feel it leaſt. This I apply to the king's buſineſs, which 
ſurely I revolve, moſt when I am leaſt in action; whereof at my attendance | 
I will give his majeſty ſuch account as can proceed from my poor and mean 
abilities, which as' his majeſty out of grace may think to be more than they 
are, ſo I out of deſire may think ſometime they can effect more than they 
can. But ſtill it muſt be remembered, that the ſtringing of the harp, nor 
the tuning of it, will not ſerve, except it be well played on from time to 
time. | | 


LETTERS, e. OF:LORD CHANCELLOR BACON. oy 

If his majeſty's buſineſs or commandments require it, I will attend him at F | 

Windſor, though I would be glad to be ſpared, becauſe quick airs at this time | 
of the year do affect me. At London, and fo at Theobalds and Hampton- | = 
Court, I will not fail, God willing, to wait upon his majeſty, Mean while I am 

exceeding glad to hear his majeſty hath been luſty and well this progreſs. Thi. 
much deſiring to ſee your lordſhip, cujus amor tantum mibi creſcit in horas rs 

the poet faith) I ever remain ee 

Nur Lordſhips moſt obliged friend and faithful ſervant, © =_ 


of Row. Too. a | FR. VERULAM, Canc. 


| COXXXV. To the Marquis of Bucxincna 1. 


Y very good Lord, | « * . 215% 
1128 now only a letter of thanks to his _— for that I hear, in my 
abſence he was pleaſed to expreſs towards me (though unworthy) a great 
deal of grace and good opinion before his lords ; which is much to my com- 
fort, whereunto I muſt ever impute your lordſhip as acceſſary. I have alſo 
written to him what ſignification I received from ſecretary Naunton of his 
majeſty's will and pleaſure, leſt in ſo great a buſineſs there ſhould be any miſ- 
taking. | OT 
The pain of my foot is gone, but the weakneſs doth a little remain, ſo as 1 
* 


hope within a day or two to have full uſe of it. I ever remain * 
| Your Lordſhip's moſt obliged friend and faithful ſervant, 
2 Octob. 1620. Fr. VERULAM, Canc. 


' 


CCXXXVI. To the KING. ' 


I may pleaſe your Majeſty, e On 
1 Thought myſelf an unfortunate man that I could not attend you at Theo- 
1 balds.: But I hear that your Majeſty hath done, as God Almighty uſeth to 
do, which is to turn evil into good, in that your Majeſty hath been pleaſed 
upon that occaſion to expreſs before your lords your gracious opinion and fayour 
towards me, which I moſt humbly thank your Majeſty for, and will aſpire to 
deſerve. : 3 | 

Secretary Naunton this day brought me your pleaſure in certain notes: that 
I ſhould adviſe with the two chief juſtices (old parliament men) and Sir Ed- 
ward Coke (who is alſo their ſenior in that ſchool) and Sir Randall Crewe the 
laſt ſpeaker, and ſuch other judges as we ſhould think fit, touching that which 
mought in true policy, without packing or degenerate arts, r to a parlia- 
ment, in caſe your majeſty ſhould reſolve of one to be held; and withal he 
ſignified to me ſome particular points, which your Majeſty very wiſely Rad 
deduced. | e 

All your Majeſty's buſineſs is ſuper cor meum, for I lay it to heart, but᷑ this is a 
buſineſs ſecundum cor meum; and yet, as I will do your Majeſty all poſſible good 
ſervices in it, ſo I am far from ſeeking to impropriate to myſelf the thanks, but 
ſhall become omnibus omnia (as St. Paul faith) to attain your Majeſty's ends. 

As ſoon as I have occaſion, I will write to your Majeſty touching the ſame, 
and will have ſpecial care to communicate with my lords, in ſome principal 
points, though all things are not at firſt fit for the whole table. I ever reſt © 


2 October 1620. e | FR. VERULAM, Canc. © | 


* . 


Your Majeſty needeth not to doubt but that I ſhall carry the buſineſs with 
that ſecrecy which appertaineth. 2 i e 


CCcXXXVII. 


LETTERS, etc. OF LORD CHANCELLOR BAC ON, 
CcxxxvIl. To the Marquis of Buoxinonau 


My very good Lord, —_— 0 nne 
ESTERDAY I called unto us the two chief juſtices, and ſerſeant Crewe, 
about the parliament buſineſs. To call more judges, I thought not 0099, 

It would be little to aſſiſtance, much to ſecrecy. The diſtribution of the buſi 1-7; 

we made was into four parts. | 

I. The peruſing of the former grievance, and of things of like nature which 

have come ſince. 

II. The conſideration of a proclamation, with the clauſes thereof, eſpeci!;y 
touching elections; which clauſes nevertheleſs, we ate of opinion, ſhould be ra. 
ther monitory than exclufive. 

III. The incluſive : that is to ſay, what perſons were fit to be of the houſe. 
tending to make a ſufficient and well-compoſed houſe of the ableſt men of the 
kingdom, fit to be adviſed with circa ardua regni, as the ſtyle of the writ: 
goeth, according to the pure and true inſtitution of a parliament z 224 of the 
means to place ſuch perſons without novelty or much obſervation. For th; 
2 we made ſome liſts of names of the prime counſellors, and principal 


ſmen or courtiers ; of the graveſt or wiſeſt lawyers; of the moſt reſpecte 
and beſt-temper d knights and gentlemen of the county. And here % F201 
did not forget to conſider who were the hourefeus of the laſt ſeſſion, how many 
of them are dead, how many reduced, and how many remain, and what we. 
fit to be done concerning them. „ es 1 


IV. The having ready of ſome commonwealth bills, that may add ref ect 


and acknowledgment of the king's care; not wooing bills to mike the king 
and bis graces cheap; but good matter to ſet them on work, that an empty 
ſtomach — feed upon humour. d up 0 

Of theſe four points, that which concerneth perſons is not ſo fit to be commu- 
nicated with the council-table, but to be kept within fewer hands. The other 
three may, when they are ripe. io ne 
Mean while I thought good to give his majeſty an account what is done, and 
in doing, humbly craving his direction if any thing be to be alter'd or added; 
though it may be ourſelves ſhall have ſecond thoughts, this being but the re- 
ſult of our firſt meeting. 3 "OL 

The ſtate of his majeſty's treaſure ſtill maketh me fad, and Tam forry I wis 
not at Theobalds to report it, or that it was not done by my fellows :./it is moſt 
neceſſary we do it faithfully and freely: for to flatter in this, were to betray his 

jeſty with a kiſs. I humbly pray his majeſty to think of my former counſel ; 
and this I will promiſe, that whomſoever his majeſty ſhall make treaſurer, i? 
his majeſty ſhall direct him to have relation to my advice, I will continue ths 
ſame care and advice I do now, and much more chearfu!ly when I hull per:. 
ceive that my . ſhall not be literae ſcriptae in glacie. wh i 

Mean while, to keep the commiſſion in doing of ſomewhat worth the doing. 
it may pleaſe his majeſty to take knowledge, that upon our report we had 


agreed to make remonſtrance to him, that we thought Ireland might (if his 


majeſty leave it to our care) be brought by divers good expedients to bear their 
on charge; and therefore his majeſty may be pleas d by his commandinent to 
ſet us in hand with it out of hand. God ever proſper you. | a 
1 Your Lordſbip s moſt obliged friend and faithful ſervant, 
Odtober 7. 1620. | Fs. VERULAu, Car. 


Ccxxxvnl. To the Lord Chancellor. 


1 1 . 


1 Have acquainted his majeſty with your letter, and labour in his ſervice, for 
which he commandeth me to give you thanks, and to let your lordſhip know; 


5 


chat he liketh exceeding well your method held by the judges, which could - 
3.68 17 22 I 4 be 


LETT ERS, etc. OF LORD CHANCELLOR BACON; 
be amended, and concurreth with you in your opinions. Firſt, touching the 
proclamation, that it ſhould be monitory and perſuaſive, rather than compulſive : 


and, ſecondly, that the point concerning the perſons, who ſhould be admitted, 
and who avoided, is fit to be kept from the knowledge of the 'council-table 
and to be carried with all ſecrecy, I params 
For the buſineſs. of Ireland, his majeſty had heard of it before, and gave 

commandment to the maſter of the wards, that it ſhould be haſtened and ſet 

in hand with all ſpeed, which his majeſty doubteth not but is done by this time. 
Touching your advice for a treaſurer, his majeſty is very mindful of it, and will 


let you know as much at his return, when he will ſpeak further with your. 
lordſhip of it. And ſo I reſt | P "7 - . 


5 


11 45 
Yours, etc. 
Royſton, 9 Oct. 1520. * 


G. BucRkINHAM. 
CCXXXIX. This letter was written with the Kinc's own hand, 
"to my lord Chancellor VRUIAu, upon his lordſhip's ſeriditig 
to his Majeſty his Novum Organum 53 


* d | 


Have received your letter and your book, than the which you-could not 
have ſent, a more e preſent unto me. How thankful I am for 
it, cannot better be expreſſed by me, than by a firm reſolution I have taken; 


1 


firſt, to read it through with care and attention, though I ſhould ſteal ſome 


hours from my fleep : having otherwiſe, as little ſpare time to read ity as vou 
had to. write it. And then, to uſe the liberty of a — friend, in — 
aſk you the queſtion in any point whereof I ſhall ſtand in doubt: nam gius gl ex- 
plicare, cujus eft condere : as, on the other part, I will willingly give,/ & due 
commendation. to ſuch places, as, in my opinion, ſhall deſerve. it. In the mean 
tips. can with comfort aſſure you, that you could not have made choice of a 
ſubject more befitting your place, and your univerſal and methodicalkknow- 
ledge; and in the general, I have already obſerved, that you jump wit me, 
in keeping the mid way between the two extremes; as alſo in ſome particulars 
TI have found that you agree fully with my opinion. And ſo praying God to 


— your work as good ſucceſs as your heart can wiſh, and your labours de- 


E 


ferve; I bid you heartily farewel. wi 
Ottob. 16. 1620. 5 Ai uhh | JAMES R. | 
af vr B97 32 15} | (Tha 31360 
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XL. To the Marquis of BUuckIN HA ux. 
War 95+ en Rant (oct 
Y very goad Lord, f 


1 
ft to offer firſt to his majeſty s peruſal, before I acquainted the council. 
For that part which concerneth the foreign buſineſs, his majeſty will graci- 
ouſly conſider, how eaſy it is for me to miſtake, or not to attain; which his 
majeſty in his wiſdom will pardon, correct, and direct. Ropes 
For that part touching the elections, I have communicated it wich my col- 
legues, Sir Edward Coke, the two chief juſtices, and ſerjeant Crew, who ap- 
prove it well; and we are all of opinion, that it is not good to have it more per- 
emptory, more particular, nor more ſharp. 7%! an ie RING 
We are thinking of ſome commonwealth laws, amongſt which I would have 
one ſpecial for the maintenance of the navy, as well to give occaſion to publiſh 
(to his majeſty's honour) what hath been already done; as, to ſpeak plainly, to 
do your lordſhip honour in the ſecond place; and beſides, it is agreeable to the 
times, God ever proſper you. | N 
Vr Lordſhip's moſt obliged friend and Faithful ſervunt, 
Oaober 18. 1620. Wer e 0 Fr. VERULAM, Canc. 


1 
* oon! 


a Ver. l. R Cœxli 


14: ain An: | | : 
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CCXLI. Draught of a proclamation for a par | „referred to 
iin the preceding lette. 

AS in our princely judgment we hold nothing more worthy of « chriſtian 
4X monarch, than the conſervation of at home and abroad ; Whereby 
effuſion of chriſtian blood, and other calamities of war are avoided, trade ig 
kept open, laws and juſtice retain their due vigour and play, arts and ſciences 
floutiſh, ſubjects are leſs burthened with taxes and tallages, and infinite other 
benefits redound to the ſtate of a common-weal : fo in our own practice we 
ſuppoſe there hath been ſeldom any king, that hath given more expreſs teſti. 


LETTERS; e OF LORD CHANCELLOK BAGON. 
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_ "+ _"rmoniſes and real pledges of his defire to have peace conſerved, than we have 


done in the whole courſe of our regiment. | 
For neither have we, for that which concerns ourſelves, been ready to ap- 
prehend or embrace any occaſions or wap rs of making war upon our 
neighbaurs ; neither have we omitted, for that which may concern the ſtates 
abroad,” any good office or royal ' endeavour for the quenching of the ſparks of 
troubles and diſcords in foreign parts. Wherein, as we have been always ready 
and Willing, fo we wiſh that we had been always as happy and prevailing in our 
ae counſels that tended to that end. 9104 WO on SA 
| ; AIC do we not forget, that God hath put into our hands # ſceptre over 
popttlotts and watlike nations, which might have moved us to ſecond the af. 
fection and diſpoſition of our people, and to have wrought upon it for our-own 
Ambition, if we had been ſo minded. But it hath ſufficed unto us to ſeek a 
ttue and not ſwelling greatneſs, in the plantations and improvements of ſuch parts 
of gur dominions, as have, in former times, been more deſolate or uncivil, and 
in the maintaining of all our loving ſubjects in general in tranquillity and ſecu- 
rity, and the other conditions of good government, and happy times. But 
a org other demonſtrations of our conſtant purpoſe, and provident tare to 
malntain peace, there was never ſuch a trial, nor ſo apparent to the world (as 
in a theatre) as our perſiſting in the ſame reſolution, ſince the time that dur 
dear ſbri-in-law was elected and accepted king of Bohemia; by how much 
the motives tending to ſhake and aſſail our ſaid reſolution were the more fot- 
"ible: Por neither did the glory of having our deareſt daughter and ſon-in- law 
to Went A crown; nor the extreme alacrity of our people devoted to that cauſe; 
3 Tepreſentations, which might be ſet before us of dangers (if we ſhould 
fuffer à party in Chriſtendom, held commonly adverſe and ill affected to bur 
ſtate and government, to gather farther reputation and ſtrength) tranſport us to 
enter into an auxiliary war, in proſecution of that quarrel: but contrariwiſe, 
finding the juſtice of the cauſe not ſo clear, as that we could be preſently 
kate ſatisfied; and weighing with ourſelves likewiſe, that if the kingdom 
of Bohemia had continued in the houſe of Auſtria, yet nevertheleſs the ba- 
lance of Chriſtendom had ſtood in no other ſort than it had done for many 
837 before, without increaſe of party; and chiefly fearing that the wars in 
thoſe parts of Germany, which have been hitherto the bulwark of Chriſten- 
dom againſt the approaches of the Turk, might by the inteſtine difſenfions 
Allure and let in the common enemy; we did abſtain to declare or engage our 
ſelves in that war, and were contented only to give permiſſion to the ambaſſh- 
dor of our ſon-in-law, to draw ſome voluntary helps of men and money from 
our ſubjects, being a matter that violated no treaty, and could not be denied 
in caſe of ſo near a conjunction. mae de 
5 But while we contained ourſelves in this moderation, we find the event of 
war hath much altered the caſe, by the late invaſion of the Palatinate, whereby 
(howſoever under the pretence of a diverſion} we find our ſon in fact expulſed 
in part and in danger to be totally diſpoſſeſſed of his ancient inheritance and 
attimony, ſo long continued in chat᷑ noble line; whereof we cannot but highly 


refer if it ſhould be alienated and raviſhed from him in our times, and to 
the prejudice of our grand-children and line-royal. Neither can we _ - 
1 | e 
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fafe for us in reaſon of ſtate, that the county Palatine, carrying with itſelf an 


ion, 
and no depending upon the houſe of Auſtria, fhvuld now: Becdirda% che 
ga matter, that indeed might alter the balance of 

e weakening of our eſtate, and the eſtate of our 


'S „dur 


For although the making of war or peace be a ſecret of empire, and a thing 
properly belonging to our high prerogative royal, and imperial power 3, yet 
nevertheleſs, in cauſes of that nature, which we ſhall think fit nat to relerye, 
but to communicate, we ſhall ever think ourſelves much affiſted 5 7 . 
ned by the faithful advice, and general aſſent of our loving ſubjecdts. 
Moreover, no man is ſo ignorant, as to expect that wWe ſhould be any Ways 
:able-(moneys being the ſine ws of war) to enter into the liſt againſt ſo great p 
tentates, without ſome large and bountiful help of treaſure from . 
s well towards the maintenance of the war, as towards the relief 0 " ur crown 
and eſtate. And this the rather, for that we have now, by the ſpace of full 
ten years (a thing unheard of in late times) ſubſiſted by our own. means, with- 
out being chargeable to our people, otherwiſe than by ſome voluntary gifts of 
ſome particulars, which though in total amounted to no great mattar,, we 
thankfully acknowledge at their hands: but as, while the affairs abrgad were 
in greater calm, we did content ourſelves to recover our wants by provident 
retrenchment of charge, and honourable improvement of our own, thinking 
to wear them out without troubling our people; ſo in ſuch a ſtate of, Chriſten- 
dom, as ſeemeth now to hang over our heads, we durſt no longer rely Prep 
_ thoſe:llow. remedies, but thought neceſſary (according to the ancient cour e of 
,Qur-; progenitors) to reſort to the good affections and aids of our loying ſub- 
1 cts. 1 EI 74 180 © Neno 2165! 
7 Upon theſe confiderations, and for that allo, in felpect of lo long Atti 
-fion of a parliament, the times may have introduced ſome things fit to be re- 
formed, either by new laws, or by the moderate deſires. of our loying ſub- 
_ jects, dutifully intimated unto us (wherein we ſhall, eyer be no, leſs ready, to 
give them all gracious ſatisfaction, than their own hearts can defire) we have 
xeſolyed; by the advice of our privy council, to hold a parliament at our city 

| of Weſtminſter. l 416.4 is 4644 30 * ws Ie 
And becauſe as well this great cauſe (there to be handled amongſt the reſt, 
and to be weighed by the beam of the kingdom) as allo the true and ancient 
Inſtitution of parliament, do, require the lower-houſe (at this time, if ever) to 
be compounded of the graveſt, ableſt, and worthieſt members that may be 
\found ;. we do hereby, out of the care of the common good, wherein them- 
{elves are participant (without all prejudice to the freedom of elections) 10 
1 Agi: z nn * SV. | a 1 3 mom 

| | | bee 


>, — 
* 
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moniſh all our loving ſubjects (that have votes in the elections of knights and 
burgeſſes) of theſe fe points following. 58 N 
Firſt,, That they caſt their eyes upon the worthieſt men of all forts, knights 
and gentlemen, that are lights and guides in their countries, experienced par- 
liament-men, wiſe and diſcreet ſtateſmen, that have been practiſed in publick 
affairs, whether at home or abroad; grave and eminent lawyers, ſubſtantial 
citizens and burgeſſes, and generally ſuch as are intereſſed and have portion in 
the eſtate. | arp * 
Secondly, That they make choice of ſuch as are well affected in religion, ; 
without declining either on the one hand to blindneſs and ſuperſtition, or on the 
other hand to ſchiſm or turbulent diſpoſition. | | 
Thirdly, and laſtly, That they be truly ſenſible, not to diſvalue-or diſpa- 
rage the houſe with bankrupts and neceſſitous perſons, that may defire long 
parliarnents only for protection; lawyers of mean account and eſtimation ; _ 
young men that are not ripe for grave conſultations ; mean dependents upon 
great perſons, that may be thought to have their voices under command, and” 
ſuch like obſcure and inferior perſons : ſo that, to conclude, we may have 
the comfort to ſee before us the very face of a ſufficient and well compoſed 
houſe, ſuch as may be worthy to be a repreſentative of the third eſtate of our 
kingdom, fit to nouriſh a loving and comfortable meeting between us and our 
Peaprry, and fit to be a noble inſtrument, under the bleſſing of Almighty God, 
a 


nd. our , princely care and power, and with the loving conjunction of cu 
prelates and peers; for the ſettling of ſo great affairs as ee P elſed. . 
yam 1 (gone 1 in | : 1 1 I ot 
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e | COXLH, To the Lord Chancellor. 
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Have ſhewed your letter and the proclamation to his majeſty; ho expect - 

ing only, according as his meaning was, directions therein for the well or- 
dering of the elections of the burgeſſes, findeth a great deal more, contain- 
ing matter of ſtate, and the reaſons of calling the parliament; whereof neither 
the people are capable, nor is it fit for his majeſty to open unto them, but 
to reſerve to the time of their aſſembling, according to the courſe of his pre- 
deceſſors, which his majeſty intendeth to follow. The declaring -whereof 
ig, the pProclamation would cut off the ground of his majeſty's, and your lordſhip 
Tpe ech, at the proper time: his majeſty hath therefore extracted ſomewhat 101 
he latter part of the draught you have ſent, purpoſing to take;a:few days! 
ſpace ti let down himſelf what he thinketh fit, and to make it ready againſt 
Bis return hither, or to Theobalds at the furtheſt, and then to communicate 


it fo yo br lordſhip, and the reſt of the lords. And ſo Ireſt 
\TDHVEIS. mw | | | | 18 fo 
tsdt aH h | WONG JO A A 
n | | 4 ' 9 een 
Wyſton 19 OR. 1620. | | G. Buck ix HAM, 
Set u + Sees n enen 
Me 1 Off! 5 | ny 2 'M | 25101 3 
CCXLIII. To . Sir HEN RT WoTToON, © 
a | N. l SET. 1. MM e 
My very good couſin, 


HE letter which J received from your lordſhip, upon your going to ſea, 
was more than a compenſation for any former omiſſion ; and I ſhall be 
very glad to entertain a correſpondence with you in. both kinds which you 
write of : for the latter, I am now ready for you, having ſent you ſome 80 of 
ü e vor | | Y that 
ch z. Mr. Stephens obſerves, when this letter was written, upon the occaſion of my lord chancellor's publiſhi 
| his. Nowum Organum, Sir Henry Wotton, ſo eminent for his many embaſſies, great learning, candor, an 
other accompliſhments, was Teldent: at Vienna, endeavouring to quench that which began to blaze m 
* Germany, upon che proclaiming the elector Palatine king o Bohemia. How grateful a x ſent this book 
. was, to. Sir Henry, cannot better be 18 than by his anfwer to this letter; Which, though it may be 
1 2 Remains, the reader will not be diſplesſed to ſee part of it tranſeribed in this place. 
de | " a Ks er * 
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that mine. I thank you for your favours to Mr, Meautys, and I pray contin 
the fame. So wiſhing you out of your honourable exe, and placed in a be cou : 


orb, I reſt | | | oy * * 
Your Lordfhig's offetionate kinſman' and affured flend. 
Ki. ciara Fs, VERUL AM, Canc. 


— and my wery good Lord, 


Have your lordſhip's letters dated Octob. 20, and I have withal, by the care of my couſin Meautys 
by your own ſpecial favour, three copies of that work, a. lordſhip bath by great — 
ever living benefit to all the children of nature, and to nature herſelf, in her uttermoſt extent and la- 
titude; who never before had ſo noble nor ſo true an interpreter, or (as I am ready to ſtyle your lordſhi ) 
never fo inward a ſecretary of her cabinet. But of your-{aid work (which came but this wal to my hands) 
I ſhall find occaſion to ſpeak more hereafter ; having yet read only the firſt book thereof, and a few apho 
riſms of the ſecond. For it is not a banquet that men may ſuperficially taſte, and put up the reſt in 
their pockets ; but in truth a ſolid feaſt, which requireth due maſtication 44 /o on. v:ik 
But I am gone farther than I meant in ſpeaking of this excellent labour, while the delight I feel, 
and even the pride that I take in a certain congeniality (as I may term it) with your lordſhip's fludi will 
ſcant let me ceaſe. And indeed I owe your lordſhip, even by promiſe — you are pleas'd to remem- | 
ber, and thereby doubly rr me) ſome trouble this way; I mean by the commerce of philoſophical 
experiments, which ſurely, of all other, is the moſt ingenious traffick, „ 


885 ' 


| © 4 RAT LING 
FH E report of this act, which I hope will prove the laſt of this bufine(, 
will probably, by the weight it carries, fall and ſeize on me. And there- 
fore, not now at will, but upon neceſſity it will become mie to call to mind 
what paſſed; and (my head being then wholly employed about invention) I may 
the worſe Tn things, upon the account of mine own memory. I ſhall take 
phyſick to-day, upon this change of weather, and vantage of leiſure; and I 
pray you not to allow yourſelf ſo much buſineſs, but that you may have time 
to bring me your friendly aid before night, etc. 3 i | 
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. CCXLIV. Lord of St. ALBAaNs to Mr. Mirrü r 


. 


.  CCXLV. To Mr. Mar THE WS, © 
believing his danger leſs than he found it. 


1719195 


SIR. 6 1 1 
Say to you, upon the occaſion which you give me in your laſt, Modicae fdei, 
* * Abe? I would not have 3 friends . I know it be 49 51 
love) too apprehenſive either of me, or for me; for, I thank God, my ways 
ate ſound and good, and I nope God will bleſs me in them, When once my. 
maſter, and afterwards myſelf, were both of us in extremity of ſickneſs (which 
was no time to diſſemble) I never had ſo great pledges and certainties of his 
love and favour : and that which I knew then; fuck as took a little poor advan- 
tage of theſe later times, know ſince. As for the nobleman who paſſed that 
way by you, I think he is faln out with me for his pleaſure, or elſe,” perhaps, 
to make good ſome of his own miſtakings. For he cannot in his heart but think 
worthily of my affection and well-deſerving towards him; and as for me, Iam 
very ſure that I love his nature and parts. | TE 


| expreſling great acknowledgment and kindneſs. 
s \ + wh 1550 


* 


Have been too long a debtor to you for a letter, and eſpecially for ſuch a 
1 letter, the words whereof were delivered by your hand, as if it had been 
in old gold: for it was not poſſible for entire affection to be more generouſly 
and effectually expreſſed. I can but return thanks to you; or rather indeed 
ſuch an anſwer, as may better be of thoughts than words. As for that which 
may concern myſelf, I hope God hath ordained me ſome ſmall time, whereby 

Vol. II. | . 7K Imay 
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of it; which I the 
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I may. redeem the loſs of much. Your company was ever of contentment to 
me, and your abſence of grief; but now it is of grief upon grief. I beſecch 
you therefore make haſte hither, where you ſhall meet with as good a welcome 
as your own heart can with. ES 1 | | | 


CCXLVII. To Mr. Mar THE W/ 
owning his impatient attention to do him ſervice. 


S IX. 
T. is not for nothing that I have deferred my eſſay De amicitio, whereby it 
hath expected the proof of your great friendſhip towards me: whatſoever 
the event be (wherein I depend upon God, who ordains the effects, the inſtru- 
ment, all) yet your inceſſant thinking of me, without loſs of a moment of time. 
or a hint of occaſion, or a circumſtance of endeavour, or the ſtroke of a pulſe, 


in demonſtration of your affection to me, doth infinitely tye me to you. Com- 


mend my ſervice to my friend. The reſt to-morrow, for I hope to lodge at 


London this night, , etc. * 
Secrecy I need not recommend, otherwiſe than that you may recommend it 


over to our friend; both becauſe it prevents oppoſition, and becauſe it ĩs both the. 


king's and my lord marquis's nature, to love to do things unexpected. 


n CCXLVII. To the Marquis of BucxiN GHAM. 


Our very good Lord, EY 
WE thought it our duty to impart to his majeſty, by your lordſhip, one 

particular of parliament buſineſs, which we hold it our part to relate, 
though it be too high for us to give our opinion of it. N 
Ihe officers that make out the writs of parliament addreſſed themſelves 
me the chancellor to know, whether they ſhould make ſuch a writ of fake! 
mons to the prince, giving me to underſtand, that there were ſome- precedents 
| ancellor communicated with the reſt of tht committees 
for parliament buſineſs; in whoſe afliſtance I find ſo much ftrength that I am 
not willing to do any thing without them: Whereupon we (according to his 
majeſty's prudent and conſtant rule, for obſerving in what reigns the precedents 
were) upon diligent ſearch have found as followeth | 57 1 

That king Edward I. called his eldeſt ſon prince Edward to his parliament 


in the thirtieth year of his reign, the prince then being about the age of 
eighteen years; and to another parliament in the four and thirtieth year of 
his reign. ; 4755 | 174711 1 
q Edward HI. called the Black Prince his eldeſt ſon to his parliament in the 
fire andtwentieth, eight and twentieth, and two and fortieth years of his reign. 
Henry IV. called prince Henry to his parliaments in the firſt; : third, eighth 
and eleventh years of his reign, the prince being under age in the three fitſt 
parliaments; and we find in particular, that the eighth year, the prince fat in 
the upper houſe in days of buſineſs, and recommended a bill to the lords. 
King Edward IV. called prince Edward his ſon to his parliament, in au 
22 of his reign, being within age. E > + ch 3% 
King Henry VII. called prince Arthur to his parliament in the ſeventh year 
of his reign, being within age. | HT | 
Of king Edward VI. we find nothing, his years were tender, and he was 
not created prince of Wales. | 15 I 
And for prince Henry, he was created prince of Wales, during the laſt par- 
lament at which he lived. FC 
.. We have thought it our duty to relate to his majeſty what we have found, 
and withal that the writs of ſummons to the prince are not much differing 
rem the writs to the peers; for they run in ſide et ligeamcia, and ſometime 
in fide et bomagio in quibus bis tenemini, and after, confilium nobis inpenſurt 


Circd 
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circa ardus regni. Whereby it ſhould ſeem that princes came to parliament 
not only the days of ſolemnity, when they came without writ, but alſo on the 
days of ſitting. And if it ſhould be fo, then the prince may vote, and lie wiſe 
may be of a committee of the upper houſe, and conſequently may be of a con- 
ference with the lower houſe, and the like. 


This might have been made more manifeſt as to the preſence, and acts of 


the prince in days of fitting, if, through the negligence of officers, the journal- 


books of the upper houſe before the reign of king Henry VIII. were not all 
miſſing. | . ; * | ; : 
All which we thought it appertained to our care to look through, and faith- 


„ it to the inferior officers, we humbly deſire 8 — 2 m 5 


ajeſty's 

caſure, whether he will ſilence the queſtion altogether, or make ale 2 
— his ſervice, or refer it to his council, or what other courſe he will be pleaſed 
to take according to his great wiſdom and good pleaſure. nd 
This we have diſpatched the ſooner, — the writs of ſummons muſt 
have forty days diſtance from the firſt days of the parliament. And for the 
other parts of our accounts, his majeſty ſhall hear from us, by the grace of 
God, within few days; evermore praying for his majeſty's proſperity, and wiſh- 
ing your lordſhip much happineſs. * 10 ON 19vG 


Your Lordſhip's to be commanded, 


York-houſe, 21 Nov. 1620; Fr. VERUL AM, Canc. Epw. Cokx, H. MonTacu, 
4 K Henry HoBARTE, RAN. CREW. L 


.., . ACCXELIX. To the Marquis of BucxinGHa. / | \J4 
"My very good Lord, 


WWE baue theſe two days paſt, made report to the board of our cevligbnt 


ſome things we arm. a 3 0 2rtorrt 


The king, by my lord treaſurer's ſignification, did wiſely put it upon a conſult, 


whether the patents, which we mentioned in our joint letters, were at this time 


to be removed by act of council, before parliament. I opined (but yet ſome- 
what like Ovid's miſtreſs, that ſtrove, but yet as one that would be overcome) 
that yes. My reaſons: | „ noqu {219% 
That men would go better and faſter to the main errand. e 360] 

That theſe things ſhould not be ſtaged, nor talked of, and fo the leſs fuel 
to the fire. 14 £1) i 9319! J 


That in things of this nature, wherein the council had done the like in for- 


een. 


The reaſons on the other ſide were: | | 
That it would be thought but an humouring of the parliament (being now in 
the calends of a parliament) and that after parliament they would come up again. 
That offered graces, by reaſon and experience, loſe their thanks. 
That they are to be ſuffered to play upon ſomething, ſince they can do 
nothing of themſelves. | | 75% SALA 
That the chuſing out of ſome things, when perhaps their minds might be 
more upon other things, would do no great effect. Hart! 204310 


That former patents taken away by act of council, were upon the complaints | 


of particular perſons ; whereas now it ſhould ſeem to be done fanguam ex officio. 

\ To this I yielded, though, I confeſs, I am yet a little doubtful to the point 
of ſuavibus modis. But it is true that the ſpeech of theſe, though in the lower 
houſe, may be contemned ; and if way be given to them (as I writ to your 
lordſhip of ſome of them in my laſt) it will fort to your honour. - For other 


v.50 


8 preſs 
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ſs account when I ſee his majeſty, as alſo of other obſervations concern; 
er For if his majeſty ſaid well, that when he knew the men — 
the elections, he would gueſs at the ſucceſs; the prognoſticks are not ſo good 
as I expected, occaſioned by the late occurrents abroad, and the general licen.. 
tious ſpeaking of ſtate matters, of which I wrote in my laſt. God ever keep 


ou. . 
: Your Lordſhip's moſt obliged friend and faithful ſervant, 
16 Dec. 1620, -- | FR. VERULAM, Conc. 


CCL. To the Lord Chancellor. 


A honourable Lord, | 
A® ſoon as his majeſty's convenience would it, I have acquainted him 
with the draught of the proclamation your lordſhip ſent me by his majeſty's 
direction; his majeſty liketh it in every point ſo well, both in matter and form, 
that he findeth no cauſe to alter a word in it, and would have your lordſhip 
acquaint the lords of the council with it (though he aſſureth himſelf, no man 
can find any thing in it to be changed) and to take order for the ſpeedy ſet- 


ting it forth. And ſo I reſt 


. Yours, etc. 12 
Theobalds, 21 Dec. 1620. 8 G. Buck INGHAM, 
9 CCLI. To the Lord Chancellor. 


1 — 


Vin 101 | 4 

5 1 acquainted his majeſty with your letter and the incloſed: the mattet 
1 which his majeſty hath been thinking upon for his ſpeech concerneth both 

the points of the inſtitution of a parliament, and of the end for which this is 
calle; yet his majeſty thinketh it fit that ſome extract be made out of it which 
 needeth to be but very ſhort, as he will ſhew you at his return. 


| Yours, etc. 
Theobalds, 19 Jan. 1620. G. Buck IN GRA. 


CCLII. To the Marquis of BucxinGram,  * 


1 My very good Lord, 2 3 1 | | ſ 

V EST ER DAV I know was no day; now I hope I ſhall hear from your 
flordſhip, who are my anchor in theſe floods. Mean while to cafe my 
heart, I have written to his majeſty the incloſed ; which I pray your gs 


— 


to read adviſedly, and to deliver it, or not to deliver it, as you think 

God ever proſper your lordſhip. WE * 
W942 062 tf | Tours ever, etc. 

March 25. 1621. Fs, ST. Ar BAN, Canc. 


{C112 4 .CCLNL. To the Kine. 


It may pleaſe your moſt excellent Majeſty, 

2 IME hath been when I have brought unto you gemitum columbae from 
others, now I bring it from myſelf. I fly unto your Majeſty with the 

wings of a dove, which once within theſe ſeven days I thought would have 

cried me a higher flight. When I enter into myſelf, I find not the materials 
of ſuch a tempeſt as is come upon me: I have been (as your Majeſty knoweth 
: beſt) never author of any immoderate counſel, but always: defired to have 
things carried ſuavibus modis. I bave been no avaricious oppreſſor of the peo- 
AT; OMe been 20 hanging, or loaglerable, en huneful mk, 4 my conrer- 
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ſation 
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_ ſation, of carriage: I have inherited no hatred from my father, büf atn 4 f. 
| "patriot born. Whence ſhould this be ? For theſe ate this thi ut am a good 


ngs that uſe t 
 -raiſe diſlikes abroad. e 


Por the houſe of commons, I began my credit there, and now it muſt be 

the place of the ſepulture thereof; and yet this parliament, upon the meſſage 
touching religion, the old love revived; and they ſaid, I was the fame man 
ſtill, only honeſty was turned into honour. LIPS Ol 


For the upper houſe, even within theſe days, before theſe troubles; they 
ſeemed as to take me into their arms, finding in me ingenuity, which they 
took to be the true ſtraight line of nobleneſs, without any crooks or angles. 

And for the briberies and gifts, wherewith I am charged, when the books 

of hearts ſhall be opened, I hope I-ſhall not be found to have the troubled 
fountain of a 5 6 heart, in a depraved habit of taking rewards to pes 


wert 
juſtice; howſoever I may be frail, and partake of the abuſes of the times. 


And therefore I am reſolved, when I come to my anſwer, not to trick up 
my innocency (as I writ to the lords) by cavillations, or voidances; but to 
ſpeak to them the language that my heart ſpeaketh to me, in excuſing, extenu- 
'ating; or ingenuouſly confeſſing; praying to God to give me the grace to ſee 
the bottom of my faults, and that no hardneſs of heart do ſteal upon ine; un- 
der ſhew of more neatneſs of conſcience, than is cauſe. But not to trouble 
your Majeſty any longer, craving pardon for this long mourning letter; that 
which I thirſt after, as the hart after the flreams is, that I may know, by 
my matchleſs friend 1 ab 60a to you this letter, your Majeſty's heart 
(which is an abyſſus of goodneſs, as I am an abyſſus of miſery) towards me. 
I have been ever your man, and counted myſelf but an uſufructuary of my 
ſelf, the property being yours. And now making myſelf an oblatiom todo 
with me as may beſt conduce to the honour of your juſtice, the hondur of ypur 
mercy, and the uſe of your ſervice, reſting as clay in your Majeſty's gracious 
bands,. * . eber 


March 25. 162. Fr. ST. ALB AN} Cunc. 


» # a >, - * 
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CCLIV. To the Kino 2 


It may pl eaſe your moſt excellent Majeſty, 


I Think myſelf infinitely bounden to your Majeſty, for vouchſafing me acceſs 
to your Royal Perſon, and to touch the hem of your garment. I ſee your 
Majeſty imitateth him that would not break the broken reed, nor quenchgthe 
+ fmoking flax; and as your n Chriſt, ſo I hope aſſuredly my 
Lords of the upper houſe will imitate you: and unto your Majeſty's e and 
mercy, and next to my lords, I recommend myſelf, It is not poſſible, nor it 
were not ſafe, for me to anſwer ace ig till I have my charge ; which when 
I ſhall receive, I ſhall without fig-leaves or diſguiſe excuſe what I can excuſe, 
extenuate what I can extenuate, and ingenuouſly confeſs what I can neither clear 
nor extenuate. And if there be any thing which I mought conceive to be no 
offence, and yet is, I deſire to be informed, that I may be twice penitent, once 


for my fault, and the ſecond time for my error. And ſo ſubmitting all that 
I am to your Majeſty's grace, I reſt, | 


12 April oat. 


Lv. To the Kino's moſt Excellent Majeſty. .... 
+, Jt may pleaſe your Majeſy, On 
1 T hath pleaſed God for theſe three days paſt to viſit me with ſuch extremity 
* def head-ach, upon the hinder part of my head, fixed in one place, that I 
thought verily it had been ſome impoſthumation. And then the little phyſick 
at T have, told me, that either it muſt grow to a congelation, and ſo to a le- 
Vox. II. 7 L thargy ; 


992... 
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fuaviter diſponentem, your Maje 


thankfulneſs I owe. 


LETTERS, e. OF LORD CHANCELLOR' BACON. 
chargy a or to break, and ſo to a mortal fever and ſudden death: which appre- 
henſion (and chiefly the anguiſh of the pam) made me unable to think of 
any buſineſs. But now that the pain itſelf is aſſuaged to be tolerable, I refume 
the care of my buſineſs, and therein profttate myfelf again, by my letter, at 
your. Majeſty's fect. — E Lady 

Your Majeſty can bear me witneſs, that, at my laſt fo comfortable acceſs,” 
I did not ſo much as move your Majeſty (by your abſolute power of pardon, or 
otherwiſe) to take my cauſe into your hands, and to interpoſe between the ſen- 
tence. of the houſe ; and, according to my own deſire, your Majeſty left it to 
the ſentence of the houſe, and it was reported by my lord treaſurer. 

But now, if, not per omnipotentiam (as the divines ſpeak) but per poteftatem 
will ouſly fave me from a ſentence, 
with the good liking of the houſe, and cup may paſs from me, it is the 
utmoſt of ' my defires. 

This I move with the more belief, becauſe 1 aſſure myſelf that if it be re- 
formation that is fought, the very taking away the ſeal, upon my general ſub- 
miſſion, will be as much in example, for this four hundred years, as any far- 


ther ſeverities. 


The means of this I moſt humbly leave unto your Majeſty. But ſurely I 
conceive, that your Majeſty opening yourſelf in this kind to the lords coun- 
ſellors, and a motion from the prince, after my ſubmiſſion, and my lord mar- 
quis uſing his intereſt with his friends in the houſe, may affect the ſparing of 
a ſentence, I making my humble ſuit to the houſe for that purpoſe, joined with 
the delivery of the Teal into your Majeſty's hands. 15 
This is the laſt ſuit I ſhall make to your Majeſty in this buſineſs, proſtrating 
myſelf at your mercy-ſeat, after fifteen years ſervice, wherein I have ſerved. 
your Majeſty in my poor endeavours with an entire heart, and, as I preſumed 
to ſay unto your Majeſty, am ſtill a virgin for matters which concern your per- 
fon or crown; and now only craving, that after eight ſteps of honour I be not 
precipitated altogether. | . 
But becauſe he that hath taken bribes is apt to give bribes, I will go farther, 
and preſent your Majeſty with a bribe. For if your Majeſty give me peace 
and leiſure, and God give me life, I will preſent Majeſty with a good 
hiſtory: of England, and a better digeſt of your * And ſo concluding 
with my prayers, I reſt | 4 
| Dur Maojeſty's afflifted, but ever devoted ſervant, 


FR. ST. ALBAN, Canc. 


21 Apr, 1691 
CCLVI. To the Prince of Warts. 


It may pleaſe your Highneſs, 2 _ 
WI EN I call to mind, how infinitely I am bound to your liebes, 
that ſtretched forth your arm to fave me from a ſentence ; that took hold 

of me to keep me from being plunged deep in a ſentence ; that hath kept me 
alive in ans groove memory and mention fince the ſentence ; pitying me 
as (L hope) I deſerve, and valuing me far above that I can deſerve :-I find my 
words almoſt as barren as my fortunes, to expreſs unto your highneſs the 
| Therefore I can but reſort to prayers to Almighty God 

to clothe you with his moft rich and precious bleflin gs, and likewiſe joy- 
fully to meditate. upon . thoſe he hath conferred upon you already; in that 
he hath made you to the king your father, a orindipal part of his ſafety, 
contentment and continuance : in yourſelf ſo judicious, accompliſhed, and 
raceful in all your doings, with more virtues in the buds (which arc the 
Sweateſt) than have been known in 2 young e of long time ; with 
. me ye by. mes honour 7 is _ 1 Daryl 
vation; how nearly you approach to his majeſty's perfections; how every da 
you exceed yourſelf z how, compared with other princes, which God we 3 

l I 


% 


LETTERS, OF. LORD CHANCELLOR BACON. 
dained to be young at this time, you ſhine amongſt them; they rather ſetting 


hope by the aſſiſtance of God above (of whoſe grace and favour T have had 


laſt acts thereof, as whether his majeſty employ me, or whether 1 live to m 
ſelf, I ſhall make the world fay that I was not unworthy ſuch a patron. * 


I am much beholden to your highneſs's worthy ſervant Sir John Vaughan; 
the ſweet air, and loving uſage of whoſe houſe hath already much revived 


preſerve and proſper your highneſs. 


; June 1621: | FR. ST. AL BAN. 


CCLVII. To the King. 
Tt may pleaſe your moſt excellent Majeſty, 


any farther grace would have come too late. But your Majeſty that did ſhed 


: 


ut the ſhadow of death to 


Wan FR. ST. AL BAN. 
CCLVIII. To the Marquis of BUCKINGHAM: dane 

My very good Lord, . | i z as 2 
1 thank your lordſhip for getting me out of priſon: and now my 
body is out, my mind nevertheleſs will be ſtill in priſon, till I may be 
on my feet to do his majeſty and your lordſhip faithful ſervice. Wherein 


ſpent, nor pent my ſpirits. God proſper you. 7614 vin Hu 


Your Lordſhip's moſt obliged friend and faithful ſervant, 
4 June, 1621. i | FR. ST. ALBAN. 


CCLIX. A Memorial for his Majz s r vis ſervice. 


In OR that your Majeſty is pleaſed to call for my opinion, concerning the 
& . facred intention you have to go on with the reformation of your courts of 
juſtice, and relieving the grievances of your . which the parliament 

th entered into; I ſhall never be a recuſant, though I be confined, to do you 
- Your Majeſty's ſtar-chamber, next your court of parliament, is your higheſt 
chair. You never came upon that mount, but your garments did ſhine before 
| you went off. It is the ſupreme court of judicature ordinary, it is an open 
council; nothing I would think can be more ſeaſonable (if your other appoint- 
ments permit i than if your Majeſty will be pleaſed to come thither in per- 
fon, the morrow after this term (which is the time anniverſary, before the cir- 
euits and the long vacation) and there make an open declaration: en n 
That you purpoſe to purſue the reformation, which the parliament hath be- 
gun. That all things go well, in all affairs, when the ordinary ad extraordinary 
are well mingled, and tempered together. That in matters of your treaſure, 
vou did rely upon your parliament for the extraordinary, but you were ever 
deſirous to do what you could, by improvements, retrenchments, and the like, 


F'Y 


LY 


29: Ba FI 4 to 


off your religious, moral, and natural excellencies, than matching them; 
though you be but a ſecond perſon. Theſe and ſuch like meditations 1 feed 
upon, fince I can yield your highneſs no other retribution. And for myſelf, 1 1 


extraordinary ſigns and effects during my afflitions) to lead ſuch a life in the 


my languiſhing ſpirits; I beſeech your highneſs, thank him for me. God ever 


Nur Highneſs's maſt humble and moſt bounden ſervant, 


JFuntiy thank your Majty for my ibery, witiut which del grant 


tears in the beginning of my trouble, will, I hope, ſhed the dew of your 
27 and goodneſs upon me in the end. Let me live to ſerve you, elſe life is 


Your Majeſly's moſt devoted ſervant, D 21 
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to ſet the ordinary in good frame and eſtabliſhment. That you are in the ſame 
mind in matter of reformation of juſtice, and grievance, to aſſiſt yourſelf with 
the advice, and authority of parliament at times; but mean while to go on with 
the ſame intentions, by your own regal power and care. That it doth well in 
church-muſick when the greateſt of the hymn is ſung by one voice, and 
then the choir at all times falls in ſweetly and ſolemnly, and that the ſame har- 
mony ſorteth well in monarchy, between the king and. his parliament. 

That all great reformations are beſt brought to perfe ian by a good cor- 
reſpondence — the king and his parliament, and by well ſorting the mat- 
ters and the times; for in that which the king doth in his ordinary adminiſtra- 
tion, and proceedings, neither can the information be ſo univerſal, nor the com- 
plaint ſo well encouraged, nor the references ſo many times free from private 
affection, as when the king proceedeth by parliament ; on the other fide, that 
the parliament wanteth time to go through with many things; beſides, ſome 
things are of that nature, as they are better diſcerned, and reſolved by a few 
than by many. ADs ſome things are ſo merely regal, as it is not fit to 
transfer them ; and many things, whereof it is fit for the king to have the 
principal honour and thanks. 

Therefore, that according to theſe differences and diſtributions, your Majeſty 
meaneth to go on, where the parliament hath left, and to call for the memorials, 
and inchoations of thoſe things, which have paſſed in both houſes, and to 
have them paſs the file of your council, and ſuch other aſſiſtance as ſhall be 
thought fit to be called reſpectively, according to the nature of the buſineſs, and 
to have your learned counſel ſearch precedents what the king hath done for 
matter of reformation, as the parliament hath informed themſelves by prece- 
dents what the parliament hath done: and thereupon that the clock be ſet, and 
refolutions taken, what is to be holpen by commiſſion, what by act of council, 
what by proclamation,” what to be prepared for parliament, what to be left 
wholly for parliatnent. ; 7 

That if your Majeſty had done this before a parliament, it mou ght have been 
thought to be done to prevent a parliament, whereas, now it is to purſue a 
parliament; and that by this means many grievances ſhall be anſwered by 
deed, and not by word ; and your Majeſty's care ſhall be better than any 

ſtanding committee in this interim between the meetings of parliament. 

For the particulars, your Majeſty in your grace and wiſdom will conſider, 
how unproper and how unwarranted a thing it is for me, as I now ſtand, to 
ſend for entries of parliament, or for ſearches for precedents, whereupon to 
ground an advice; and beſides what I ſhould now ſay may be thought by 
your Majeſty (how good an opinion ſoever you have of me) much more by 
others, to be buſy or officious, or relating to my preſent fortunes. 


h very good Lord, hy Boe | 

7 R' lordſhip, I know, and the king both, mought think me very un- 
1 . worthy of that I have been, or that I am, if I ſhould not by all means 
deſire to be freed from the reſtraint which debarreth me from approach to 
his majeſty's 2 which I ever ſo much loved, and admired ; and ſevereth 
me likewiſe from all conference with hou lordſhip, which is my ſecond com- 
fort. Nevertheleſs, if it be 8 that it may be matter of inconvenience, 

or envy, my particular reſpects muſt give place: only in regard of my preſent 

urgent occaſions, to take ſome preſent order for the debts that 1 me moſt, I 
have petitioned his majeſty to give me leave to ſtay at London till the laſt of 


July, and then I will diſpoſe of my abode according to the ſentence. I have 


ſent to the prince to join with you in it, for though the matter ſeem ſmall, yet 
it importeth me much, | 


20 June 1622. . 
N * 1 


God proſper you. | <g<* 
| i Your Lordſhip's true ſervant, 
| FR. ST. ALBA. 


Cc XI. 
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_ CCLXI. To the Marquis of BucxINGHAM, © wi 
My very good Lord, | | < Jobs > 


I Humbly thank your lordſhip for the grace and favour you did both to the 
meſſage, and. meſſenger, in vringing Mr. Meautys to kiſs his- majeſty's 
hands, and to receive, his pleaſure from himſelf. My riches in my adverſity 
have been, that I have had a ood maſter, a good friend, and a good ſervant. 
I perceive by Mr Meautys his majeſty's inclination, that I ſhould go firſt to 
Gorhambury ; and his majeſty's inclinations have ever been with me inſtead of 
directions. Wherefore I purpoſe, God willing, to go thither forthwith, hum 
bly thanking his majeſty, nevertheleſs, that he meant to have put my deſire, in 
my petition contained, into a way, if I had inſiſted upon it; but I will accom 
modate my preſent occaſions as I may, and leave the times, and ſeaſons, and 
ways, to his majeſty's grace and choice. | N 
Only I deſire his majeſty to bear with me if I have preſſed unſeaſonably. 
My letters out of the Tower were de profundis ; and the world is a priſon, if I 
may not approach his majeſty, finding in my heart as I do. God preſerve 
and proſper his majeſty and your lordſhip, | th 


| Your Lordſhip's faithful and bounden ſervant; 
22 Jane 1621; Fk. ST. AL BAN. 


/ = 


| CCLXII. To the Marquis of Bucz IN HAU. 


My very good Lord, lod! trad why 
| I Thank God I am come very well to Gorhambury, whereof I thought your 
lordſhip would be glad to hear ſometimes ; my lord, I wiſh myſelf, by. yo 
in this ſtirring world, not for any love to place or buſineſs, for that is Alipot 
gone with me, but for my love to yourſelf, which can never ceaſe iin ; 


: BET» 


Your Lordſhip's moſt obliged friend and true ſervant, | N * 


FR. ST. ALBA v. 

Being now out of uſe and out of fight, I recommend myſelf te your lord- 
ſhip's love and favour, to maintain me in his majeſty's grace and good inten- 
tion. p n 175 298 TTY 


; 


It may pleaſe your moſt excellent Majeſty, | 
1 by my noble and conſtant friend the marquis, that your Majeſty 
hath a gracious inclination towards me, and taketh care of me, for fifteen 
port the ſubject of your favour, now of your compaſſion ; for which 1 
umbly thank your Majeſty. This ſame nova creatura is the work of God's 
pardon and the king's ; and fince I have the inward ſeal of the one, I hope 
well of the other. MET STO een 
Dar, faith Seneca to his maſter, magnis 2 ; nec meae fortunae, ſed tuae. 
Demoſthenes was baniſhed for bribery of the higheſt nature, yet was recalled 
with honour; Marcus Livius was condemned for exactions, yet afterwards 
made conſul and cenſor. Seneca baniſhed for divers corruptions, yet was af- 
terwards reſtored, and an inſtrument of that memorable Quinguennium Nero- 
4:19. Many more. This, if it pleaſe your Majeſty, I do not fay for appetite 
of employment, but for hope that if I do by N as is fit, your Majeſty 
will never ſuffer me to die in want or diſhonour. I do now feed myſelf upon 
remembrance, how when your Majeſty uſed to go a progreſs, what loving and 


* 


7 


CCLXIII, To the K INS. 1 5 


confident charges you were wont to give me touching your buſineſs. For as 


394 


LETTERS Of THE 1. VISCOUNT s. AL BAN. 


Ariſtotle ſaith, young men may be happy by hope, ſo why ſhould not old 
men, and ſequeſtred men; by temembrance? God ever proſper and preſerve 


Majeſty. | 
* Your Majeſty's moſt bounden and devoted ſervant, ; 
16 July 1621, FR. ST, ALBAN 
' My honturable Lord, 


Have delivered your lordſhip's letter of thanks to his majeſty, who accepted 

it very graciouſly, and will be glad to ſee your book, which you promiſed 
to ſend very ſhortly, as ſoon as it cometh. I ſend your lordſhip his majeſty's 
warrant for your pardon, as you deſired it; but am forry, that in the current of 
my ſervice to your lordſhip there ſhould be the leaſt ſtop of any thing ; yet 
having moved his majeſty, upon your ſervant's intimation, for JO ſtay in 
London till Chriſtmas, I found his majeſty, who hath in all other 6, uy 


and even in that particular already, to the diſlike of many of your own friends, 


ſhewed with great forwardneſs his gracious favour towards you, very unwilling 
to grant you any longer liberty to abide there; which being but a ſmall advan- 
tage to you, would be a great and general diſtaſte, as you cannot but eaſily 


conceive, to the whole ſtate. And I am the more ſorry for this refuſal of his 


majeſty's, falling in a time when I was a ſuitor to your lordſhip in a particular 
concerning myſelf, wherein though your ſervant inſiſted further than, I am 


| ſure, would ever enter into your thoughts, I cannot but take it as a part of a 


faithful ſervant in him. But if your lordſhip, or your lady, find it inconveni- 
ent for you, to part with the houſe, I would rather provide myſelf otherwiſe, 
than any way incommodate you, but will never flack any thing of my affec- 
tion to do you ſervice ; whereof if I have not yet given good proof, I will de- 
Aire nothing more, than the fitteſt occaſion to ſhew how much I am 


| | Tour Lordſhip's faithful ſervant, 
2 G. BUCKINGHAM. 


GCLXV. To the Marquis of BucxiNGr a. 
My very good Lord, | 
N unexpected accident maketh me haſten this letter to your lordſhip, be- 
4 fore I could —_ Mr. Meautys ; it is that my lord keeper hath ſtayed 
my pardon at the ſeal. But it is with good reſpect; for he faith it ſhall be 
private, and then he would forthwith write to your lordſhip, and would pals 
it if he received your pleaſure ; and doth alſo ſhew his reaſon of ſtay, which 
is, that he doubteth the exception of the ſentence of parliament is not well 
drawn, nor ſtrong enough; which if it be doubtful, lord hath great 
Teaſoh. But ſure I am, both myſelf, and the king, and your lordſhip, and Mr. 
Attorney, meant clearly, and 1 think Mr. Attorney's pen hath gone well. 
My humble requeſt to your lordſhip is, that for my lord's ſatisfaction Mr. So- 
licitor may be joined with Mr. Attorney, and if it be ſafe enough, it may go 
on; if not, it may be amended, I ever reſt 


Your Lordſhip's moſt obliged friend and faithful ſervant, 
| FR. Sr. ALBANY. 


18 OQtober 1627, 


LETTERS OF THE L. VISCOUNT s. AL BAN. 


CCLXVI. To the Lord ST. Al bAN. 
My honourable Lord, 
1 Have brought your ſervant along to this place, in expectation of the letter from 
1 the lord keeper, which IT lordſhip mentioneth in yours; but having not 
yet received it, I cannot make anſwer to the buſineſs you write of. And there- 


to write, but that I always reſt F hi nas. as 


Your Lordſbip's faithful friend and ſervant, - 
G. BuCK1NGHAM; 


CCLXVII. To the Lord ST. Atzax. 
My noble Lord, 


Gow that I am provided of a houſe, I have thought it cong Jus to give 
N your lordſhip notice thereof, that you may no longer hang 1 0 the 5 
which hath been between your lordſhip and me, touching York-hoyſe ; in 
which, 5 _ your lordſhip, I never deſired to put you to the leaſt inconveni= 
ENCE, Ir 


Hinchenbrook, 20 OR. 1621. 


Your Lordſhip's ſervant, 
G. BUCK INGHAM; 


CCLXVIIE To the Lord ST. Aran. 

My Lord, 
I Am glad your lordſhip underſtands nie fo rightly in my laſt letter. I con- 

tinue ſtill in the ſame mind, for, I thank God, I am ſettled to my content- 
ment; and ſo I hope you ſhall enjoy yours, with the more, becauſe I am fo 
well pleaſed in mine. And, my lord, I ſhall be very far from taking it ill, if 
you pu with it to any elſe; judgin g it alike unreaſonableneſs, to defire that 
which is another man's, and to bind him by promiſe or otherwiſe not to let it 
to another. N 

My lord, I will move his majeſty to take commiſeration of your long “ im- 
priſonment, which, in ſome feſpects, both you and I have reaſon to think 
57 than the Tower; you for the help of phyſick, your pry with your 
creditors, your conference for your writings, and ſtudies, dealing with friends 
about your buſineſs ; and I for this advantage to be ſometimes happy in viſit- 
ing and converſing with your lordſhip, whoſe company I am much deſirous to 
enjoy, as being tied by ancient acquaintance to reſt 


Your Lordſbip's faithful friend and ſervant, 
G, BUGKINGHAM. 


ne Reſtraint from coming within the verge of the court. 


CCLXIX. To the Kins's moſt excellent Majeſty. a 


| May it pleaſe your Majeſty, | 

I Acknowledge myſelf in all humbleneſs infinitely bounden to your Majeſty's 
grace and goodneſs, for that, at the intercefſion of my noble and conſtant 
friend, my lord marquis, your Majeſty hath been pleaſed to grant me that 
| which the civilians ſay is res inagſtimabilis, my liberty. So that now, whenever 
God calleth me, I ſhall not die a priſoner. Nay, farther, your Majefty hath 
vouchſafed to caft a ſecond and iterate aſpect of your eye a compaſſion upon 
me, in referring the confideration of my broken eſtate to my good lord the 
treaſurer ; which as it is a fingular bounty in your Majeſty, fo T have 224 

| | I | muc 
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memory (and now, I 2 of more famous memory than before) king Hengy 
" 4 
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much left of a late commiſſioner of your treaſure, as I would be ſorry to ſue 
for any thing that might ſeem immodeſt. Theſe your Majeſty's great benefits, 


_ 
cannot any ways be ſufficient to attain, I have raiſed your progenitor, of famous 


VII, to give your Majeſty thanks for me; which work, moſt humbly kiſſip 
your Majeſty's hands, I do preſent. And becauſe in the wo gr, of my 
trouble, when in the midſt of the tempeſt I had a kenning of the harbour, 
which I hope now by your Majeſty's favour I am entring into, I made a tender 
to your Majeſty of two works, An hiftory of England, and A digeſt: of your 
laws ; as 1 have (by a figure of pars pro toto performed the one, fo ! = 
herewith ſent your Majeſty, by way of an epiſtle, a new offer of the other, 
But my deſire is farther, if it ſtand. with your Majeſty's good pleaſure, fince 
now my ſtudy is my exchange, and my. pen my factor, for the uſe of my 
talent; that your Majeſty (who is a great maſter in theſe things) would be 
pleaſed to appoint -me ſome taſk to write, and that I ſhall take for an oracle. 
And becauſe my Inftauration (which I eſteem my great work, and do ſtill gg 
on with filence) was dedicated to your Majefty ; and this Hiſfory of king Henyy 
VII. to your lively and excellent image the prince; if now your Majeſty. will 
be pleaſed to give me a theme to dedicate to my lord of Buckingham, whom [ 
have fo hack reaſon to honour, I ſhould with more alacrity embrace your 
Majeſty's direction than my own choice. Your Majeſty will pardon -me for 
troubling you thus long. God evermore preſerve and proſper you. = 


1 Dur Majeſty's peer beadſman moſt devoted, 
Gorhambury, 20 Mar. 16217. | FR. ST. ALBAX, 


CCLXXYFo the right honourable his very good lord, - the lord 
marquis of Bucx ix HA u, high admiral of England. 


My very good Lord, n ‚ 
TH ESE main and real favours which I have lately received from your 
good lordſhip, in procuring my liberty, and a reference of the confidera- 

tion of my releaſe, are ſuch, as I now find that in building upon your lordſhip's 
noble nature and friendſhip, I have built upon the rock, where neither winds 
nor Waves can cauſe 40+ (oy I humbly pray your lordſhip to accept from 
me ſuch thanks as ought to come from him whom you have much comforted'in 


fortune, and much more comforted in ſhewing your love and affection to him; 


„ „ 


of which alſo I have heard by my lord of Falkland, Sir Edward Sackville, 


Mr. Matthews, and other ways. 


I have written, as my duty was, to his majeſty thanks touching the ſame, by | 


the letter I here put into your noble hands. ty 

1 have made alſo, in that letter, an offer to his majeſty of my ſervice, for 
bringing into bettef order and frame the laws of England : the declaration 
whereof I havedeft with Sir Edward Sackville, becauſe it were no good manners 
to clog his Majeſty, at this time of triumph and recreation, with a buſineſs of 


this nature; ſo as your lordſhip may be pleaſed to call for it to Sir Edward 


Sackville when you think the time ſeaſonable. - | 
I am bold likewiſe to preſent your lordſhip with a book of my Hiſtory of king 


Henry the ſeventh. And now that, in ſummer was twelve months; I dedicated 


a book to his majeſty ; and this laſt ſummer, this book to the prince ; your 


lordſhip's turn is next, and this ſummer that cometh (if I live to it) ſhall be 
yours. I have deſired his majeſty to appoint me the taſk, otherwiſe I ſhall 


ule my own choice; for this is the beſt retribution 1 can make to your lordſhip.” 


- 


God proſper you. I r * e IN = 
_ | Your. Lordſhip's moſt obliged friend and faithful ſervant, 


— ðͤ -- Fx. ST. ALBAN. 
* | W 3 CCLXXI. 
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_...CCLXXI. To the KING. 
It may pleaſe your moſt excellent Majeſty; * 
IN the midſt of my miſery, which is rather aſſuaged by remembrance, than 
by hope; my chiefeſt worldly comfort is, to think that ſince the time I had 
the firſt vote of the commons houſe of parliament for commiſſioner of the 


union, until the time that I was this laſt parliament choſen by both houſes for 


my firſt and laſt ſervices) I was evermore ſo happy as to 3 my poor ſervices 


graciouſly accepted by your Majeſty, and likewiſe not to have had any of them 


miſcarry in my hands. Neither of which points I can any ways take to myſelf, 
but aſcribe the former to your Majeſty's goodneſs; and the latter to your pru 


ru- 
dent directions; which I was ever careful to have and keep. For as Ih 


ave 
often faid to your Majeſty, I was towards you but as a bucket and a ciſtern, to 


draw forth and conſerve; whereas yourſelf was the fountain. Unto this com- 
fort of nineteen years proſperity, there ſucceeded a comfort even in my greateſt 
adverſity, ſomewhat of the ſame nature; which is, that in thoſe offenccs 
wherewith I was charged, there was not any one that had ſpecial relation to 
your Majeſty, or any your particular commandments, For as towards Almighty 
God, there are offences againſt the firſt and ſecond table, and yet all againſt God; 
ſo with the ſervants of kings there are offences more immediate againſt the ſove- 
reign ; although all offences againſt law are alſo againſt the king. Unto which 
comfort there is added this circumſtance, that as my faults were not againſt your 
Majeſty, otherwiſe than as all faults are; ſo my fall was not your Majeſty's act, 
otherwiſe than as all acts of juſtice are yours. This I write not to inſinuate 
with your Majeſty, but as a moſt humble appeal to your Majeſty's graci- 
ous remembrance, how honeſt and direct you have ever found me in your ſer- 


vice; whereby I have an aſſured belief, that there is in your Majeſty's own 


princely thoughts a great deal of ſerenity and clearneſs towards me your Ma- 
jeſty's now proſtrate and caſt down ſervant. | | 
Neither (my moſt gracious ſovereign) do I, by this mention of my ſervices; 
lay claim to your princely grace and bounty, though the privilege 11 calamity 
doth bear that form of petition, I know well, had they been much more, 
they had been but my bounden duty. Nay, 1 muſt alſo confeſs, that they 
were from time to time, far above my merit, over and ſuper-rewarded by your 
Majeſty's benefits which you heaped upon me. Your Majeſty was and is that 
maſter to me, that raiſed and advanced me nine times; thrice in dignity, and 
fix times in office. The places indeed were the painfulleſt of all your ſervices; 
but then they had both honour and profits. And the then profits might have 
maintained my now honour, if I had been wiſe. ' Neither was your Majeſty's 
immediate liberality wanting towards me in ſome gifts, if 1 may hold them. 
All this 1 do moſt thankfully acknowledge, and do herewith conclude, that for 
any thing ariſing from myſelf to move your eye of pity towards me, there is 
much more in my preſent miſery, than in my paſt ſervices; fave that the ſame, 
yur Majeſty's goodneſs, that may give relief to the one, may give value to 
e other. . | 
And indeed, if it may pleaſe your Majeſty, this theme of my miſery is fo 
plentiful, as it need not be coupled with any thing elſe. I have been ſome 
y by your Majeſty's ſingular and undeſerved favour, even the prime officer 
of your kingdom; your Majeſty's arm hath been often laid over mine in coun- 
cil, when you preſided at the table; ſo near I was. I have borne your Mehr 
image in metal, much more in heart; I was never in nineteen years ſervice 
chidden by your Majeſty, but contrariwiſe often over- joyed, when your Ma- 
jeſty would ſometimes ſay, I was a good huſband for you, though none for 
myſelf: ſometimes, that I had a way to deal in buſineſs ſuavibus modis, 
which was the way which was moſt according to your own heart: and other 
moſt gracious ſpeeches of affection and truſt, which I feed on to this day. 
Vor. II. 9 | ut 
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better to expreſs the downfal ? oo Red. 
this ws uſt ever acknowledge, not without ſome mixture of your Majeſty's grace 


the middle and mercy ; for I do not think it poſſible, that any one whom you once loved 


of 16222 ſhould: be totally miſerable. Mine own means, through my own improvi- 


dence, are and weak, little better than my father left me. The poor 
things that f have had from your Majeſty, are either in queſtion, or at courte- 
ſy. My dignities remain marks of nl phi but burdens of my pre- 
ſent fortune. The poor remnants which I had of my former fortunes, in 


plate or jewels, I have ſpread upon poor men unto whom I owed, ſearce leay- 
ing myſelf a convenient ſubſiſtence. So as, to conclude, I muſt pour out my 
miſery before your Majeſty, ſo far as to ſay, Si deſerrs tu, perimus. us 
But as I can offer to your Majeſty's compaſſion little ariſing from myſelf to 
move you, except it be my extreme miſery, which I have truly laid open; 

ſo looking up to your Majeſty's own ſelf, I ſhould think I committed Cain's 

fault, if ſhould deſpair. Your Majeſty is a king whoſe heart is as unſeru- 

table for ſecret motions of goodneſs, as for depth of wiſdom. You ate crex 

tor-like, factive and not deſtructive. You are the prince in whom hath been 

ever noted an averſation againſt any thing that favoured of an hard heart; as, 

on the other fide, your princely eye was wont to meet with any motion that 

was made on the relieving part. Therefore as one that hath had the happi- 

neſs to know your Majeſty near hand, I have (moſt gracious ſovereign) faith 

enough for a miracle, and much more for a grace, that your Majeſty will 

not ſuffer your poor creature to be utterly defaced, nor blot that — 

out of = book, upon which your ſacred hand hath been ſo oft for the 
giving him new ornaments and additions. | 100) * 
Unto this degree of compaſſion, I hope God above (of whoſe mercy to- 

wards me, both in my proſperity and adverſity, I have had great teſtimonies 

and pledges, though my oven manifold and wretched unthankfulneſs might have 
averted them) will diſpoſe your princely heart, already prepared to all picty. 

And thy ſhould: 1 not think, but that that thrice noble prince, who would 

have pulled me out of the fire of a ſentence, will help to pull me (if I may 

- uſe tat homely phraſe) out of the mire of an abje& and ſordid condition in 

my laſt days: and that excellent favourite of yours (the goodneſs of whoſe 
nature contendeth with the greatneſs of his fortune; and who counteth it a 
prize, à ſecond prize, to be a good friend, after that prize which he- carrieth 

to be 2 ſervant) will kiſs your hands with joy for any work of piety ydu 

+ Vouchſafe' ſhall +'do for me. And as all commiſerable — (eſpecially ck as find 
— — * their; hearts void of all malice) are apt to think that all men pity them, ſo I 
Marth, aſſure myſelf that the lords of your council, who out of their wiſdom and 
nobleneſs cannot but be ſenſible of human events, will in this way which 1 

go, for the relief of my eſtate, further and advance your Majeſty's goodnèſs 

| towards me. For there is, as I conceive, a kind of fraternity between great 

men that are, and thoſe that have been, being but the ſeveral tenſes of one 

verb; nay, I do farther preſume, that both houſes of parliament will love 

their juſtice the better, if it end not in my ruin: for I have been often told, 

by many of my lords, as it were in the way of excufing the ſeverity of the 

ſentence, that they knew they left me in good hands. And your Majeity 

knoweth well, I have been all my life long acceptable to thoſe aſſeinblies, not 

dy flattery, but by moderation, and by honeſt expreſſing of a defire to have all 
things go fairly and well. I 

15 Bur if it may pleaſe your Majeſty (for ſaints I (hall give them reverence, 

but no adoration, my addreſs is to your Majeſty, the fountain of goodneſs) 

your Majeſty ſhall, by the grace of God, not feel that in gift, Which T 99 

extremely feel in help; for my defires are moderate, and my courſes meaſured 

to a life orderly and reſerved, hoping ftill to do your Majeſty honour in my 

way. Only I moſt humbly beſeech your Majeſty to give me leave to cofi- 

clade wah thoſe words which necefity ſpeaketh : Help me (In 

. - N ** 


* 


LETTERS OF THE I. VISCOUND s. AN 
jord and maſter) and pity me ſo far, as that I, that have borne a bag che Nor no 
in my age forced in effect to bear a wallet; nor that I, that deſire 26 ve tb 
ſtudy, may not be driven to ſtudy to live . I moſt humbly'crave pardow of a 
long letter, after a long ſilence. God of heaven ever bleſs; preſerbeſ undi pro- 2 eil, 
ſper Jour Majeſty. pie - | | HIVE FOLL 03 2: 8 iam bits Oe 
Mi ba Your Majeſty's poor ancient ſervant end benum,,, 1550 


FR. Sr, 5 1 5 x 7 


Althe' the ſubjett matter of this and ſome other letters of the fike nature, hath given b m rao to | 
make ſome remarks thereon already; yet I cannot omit ng notice, in this place, of what d learned 
Monſieur Le Clerc hath obſerved in the twelfth chapter of his Reflections upon good and bad fortune. 
Where, in his diſcourſe of liberality, and the obligations that are upon princes, etc. to extend their B61 

to learned men, in reſpett of the benefit the wotld receives from them; he expreſies'his ſenſ of the honour 
which was dae to the = thoſe who aſſiſted Eraſmus and Grotius, and his reſentment of ect 
of king James, for deſertin lord Bacon : One cannot read, ſaith he, without indignation, tha 7100 is 
46 of the famous cellor of England, Ffancis Bacon, whom the death ht to languiſh in poverty, 


„ whilſt he preferr'd worthleſs perſons, to his diſhonour. A little before his death this learned ; 
prince 4 bemoaning letter; and then cites this moving concluſion out of Howell's letters i * ich N 
＋ rr 1 of ſpirit in my lotd Bacon ; yer Monſiear It Clete thinks 
'ſhew'd 2 much lower in the king, to permit ſo able a man to lie under the n of e 67 
requeſt, and yet withal to afford no relief, Stephens. WEIR _— PID Ante 
7 g 9185 1 
b e 00 E „Al 


c 356500 CCLXXII. To Mr. MarrRRWs, o 
wel} aoον,⅛ yah, : | 1, 721130 9 no 
employing him to do a good office with a great man. 


| 261177 # 203 aguons 

1 Have received your letter, wherein you mention ſome paſſages at lige con- 

J cerning the lord you know of. You touched alſo that point in a letter which 

you wrote upon my lord's going over; which I anſwered, and am a little doubt- 

ful, whether mine ever came to you hands. It is true, that I wrote a little 
-fullenly therein; how I conceived that my lord was a wiſe man: in his on 
way, and perhaps thought it fit for him to be out with mei for at leaſt l: fbund 
no cauſe thereof in myſelf, As for the latter of theſe points, I am cif the fame 
judgment ſtill; but for the former, I perceive by what you write, that it is 
merely ſome miſunderſtanding of his: and I do a little marvel at thu in ſtance, 

which had relation to that other crabbed man; for I conceived that both in 
-paſſing that book, and (as I remember) two more, immediately after my lord's- 
going over, I had ſhewed more readineſs than many times I uſe-inchke: caſes. 

Fu, to conclude, no man hath thought better of my lord than Ehave done. 

1 know his virtues, and namely, that he hath much greatneſs of mind; which 

is a thing almoſt loſt ws men: nor can any body be mote ſehſibli und 
remembring than I am of his former favours ; © that I ſhall be moſt glad of _ 
his friendſhip. Neither are the paſt occaſions in my opinion ſuch, as naed either 
„ e or declaration; but may well go under the title of nothing Now 
I had rather you dealt between us than any body elſe, becauſe you are nDο way 
drenched in any man's humour. Of other things at another time; but tius 1 

was forward to write in the midſt of more buſineſs than ever I had. 
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CCLXXIII. To the Lord Dio v, on his going to Spain. 
* 8 EPA | * 1 2 899091091 


Iden only ſend my beſt wiſhes to follow you dt ſea and land, WII ue 
ere favours. God knows Whether the length of 
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CCLXXIV. 
$ I R, | | | . 
IN this ſolitude of friends, which is the baſe court of adverſity, where no 
body almoſt will be ſeen ſtirring, I have often remembred this Spaniſh ſay- 
ing, Amor fin fin, no tiene fin *, This bids me make choice of your friend and 
mine, for his noble ſuccours ; not now towards the aſpiring, but only the re- 
ſpiring of my fortunes. I, who am a man of books, have obſerved, that he 
hath both the magnanimity of the old Romans, and the cordiality of the old 
Engliſh ; and withal, I believe, he hath the wit of both : ſure I am, that for 
myſelf I have found him in both my fortunes, to eſteem me ſo much above 
my juſt value, and to love me ſo much above the poſſibility of deſerving, . or 
obliging on my part, as if he were a friend created and reſerved for ſuch a 
time as this. You know what I have to ſay to the great lord, and I conceive 
it cannot paſs ſo fitly to him b the mouth of any, as of this gentleman ; and 
therefore do your beſt (which I know will be of power enough) to engage 
him both in the ſubſtance and to the ſecrecy of it: for I can think of no man 
but yourſelf, to be uſed by me in this, who are ſo private, fo faithful, and ſo 
diſcreet a friend to us both; as on the other fide, I dare ſwear he is, and know 
myſelf to be as true to you as your own heart. | 


Love without ends hath no end, was a ſaying of Gondomar the Spaniſh ambaſſador ; meaning thereby, 
that if it were begun not upon particular ends, it would laſt, Bacon's Apoph. 67. Vol. I. p. 457. : 


CCLXXV. An expoſtulation to the Marquis of Bucx1nc 1a. 


My, very good Lord, 

OUR lordſhip will pardon me, if, partly in the freedom of adverſity, 
and partly of former fiendſhip (the ſparks whereof cannot but continue) 
I open myſelf to your lordſhip, and deſire alſo your lordſhip to open yourſelf to 
me. The two laſt acts whieh you did for me, in procuring the releaſement 
of my fine, and my Quietus eff, I acknowledge, were effects real and- material 
of your love and favour ; which, as to my knowledge, it never failed in my 

Yroſperity, ſo in theſe two things it ſeems not to have turned with the wheel, 
But the extent of theſe two favours is not much more than to keep me from 
perſecution. For any thing farther, which might tend to my comfort and 
aſſiſtance, as I cannot ſay to myſelf, that your lordſhip hath forſaken me; fo 
I ſee not the effects of your undeſerved, yea undeſired profeſſions and pro- 

miſes; which being made to a perſon in affliction, have the nature, after a 
- ſort, of vows. But that which moſt of all makes me doubt of a change or 
cooling in your lordſhip's affection towards me, is, that being twice now at 
London, your lordſhip did not vouchſafe to ſee me; though by meſſages you 
gave me hope thereof, and the latter time I had begg'd it of your lordſhip. 

The cauſe of change may either be in myſelf or your lordſhip. I ought 
firſt to examine myſelf, which I have done ; and God is my witneſs, I find all 
well, and that I have approved myſelf to your lordſhip a true friend,” both in 
the watery trial of proſperity, and in the fiery trial of adverſity. If your 
lordſhip take any inſatisfaction touching the houſg, I humbly pray you think 
better of it. For that motion to me was a ſecond ſentence more grievous than 
the firſt, as things then ſtood, and do yet ſtand : for it ſentenced me to have 
loſt both in my, own opinion, and Bop more in the opinion of others, that 
which was ſaved to me, almoſt only, in the former ſentence ; and which was 
more dear to me than all that which was taken from me, which is your lord- 
ſhip's love and favour. For had it not been for that bitter circumſtance, your 
lordſhip knows, that you might have commanded my life, and all that is mine. 
But- ſurely it could not be that, nor any thing in me, which wrought the 
change. It is likely on the other part; that though-your lordſhip in your e 

r I | 1 know 
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I know to be generous and conſtant, yet I being now become out of ſight, and 


out of uſe, your lordſhip having a flood of new friends, and your ears poſſeſſed 


rhaps by ſuch as would not leave room for an old; your lordſhi 
| 5 courſe of the world, and the over- bearing of bo. be — from to 
and it were almoſt a miracle if it ſhould be otherwiſe. 


B | | 
lordſhip may ſtill have ſo heroical a ſpirit, ut yet, becauſe your 


| | as to ſtand out in all theſe violent 
aſſaults, which might have alienated you from your friend; m humble — 


your lordſhip is, that remembring our former friendſhip, which 
your beginnings, and ſince that time hath never failed on = art, rn 
would deal clearly with me, and let me know, whether I continue in your 
favour or no; and whether in thoſe poor requeſts, which I may yet make & his 
majeſty (whoſe true ſervant I ever was and am) for the tempering of my miſer; 

I may preſume to uſe your lordſhip's favour and help as I have done ; fr 5 

wiſe it were a kind of ſtupidneſs in me, and a great trouble alſo to your lord- 
ſhip, for me not to diſcern the change, for your lordſhip to have an importuner 
inſtead of a friend and a ſuitor, Though how ſoever, if your lordſhip ſhould 


never think of me more, yet in reſpect of your former favours, which cannot 
altogether be made void, I muſt remain, etc. ; | 


1 CCLXXVI. To the Lord Sr. Ann 
My Lord, | 


1 Have diſpatched the buſineſs your lordſhip recommended to me, which I 
ſend your lordſhip here incloſed, ſigned by his majeſty, and have likewiſe 


moved him for your coming to kiſs his hand, which he is pleaſed you ſhould 
do at Whitehall when he returneth next thither. In the mean time I reſt, 


Your Lordſhip's faithful friend and ſervant, 


Newmarket, 13 Nov. 1622. G. BuckINGRAM. 


I with give order to my ſecretary to wait upon Sir John Suckling about your 
other buſineſs. bailed 


„ * 


| Endorſed by the Lord St. Alban's hand, _ 
My Lord of Bucks touching my warrant and acceſs. 


: 


, Excellent Lord, Ar 


TRoen I have troubled your lordſhip with many letters, oftner than I 
- + think I ſhould (fave that affection keepeth no account) yet upon the repair 
of Mr. Matthew, a gentleman ſo much your lordſhip's ſervant, and to me another 
myſelf, as your lordſhip beſt knoweth, you would not have thought me a man 
alive, except I had put a letter into his hand, and withal, by ſo faithful and 
approved a man, commeaded my fortunes afreſh unto your lordſhißp . 

My lord, to ſpeak my heart to your lordſhip, I never felt my misfortunes 
ſo much as now: not for that part which may concern myſelf, who profit 
(I thank God for it) both in patience, and in ſettling mine own courſes ; but 
when I look abroad and ſee the times ſo ſtirring, and ſo much diſſimulation and 
falſhood, baſeneſs and envy in the -world, and ſo many idle clocks going in 
mens heads, then it grieveth me much, that I am not ſometimes at your lord- 
ſhip's elbow, that I might give you ſome of the fruits of the careful advice, 
modeſt liberty, and true information of a friend that loveth your lordſhip as I 
do.. For though your lordſhip's fortunes be aboye the thunder and ſtorms of 
inferior regions; yet nevertheleſs, to hear the wind and not to feel it, will make 
one ſleep the better. 22 

My good lord, ſomewhat I have been, and much I have read; ſo that 
few things that concern ſtates or greatneſs, are new caſes unto me : and there- 
fore I hope I may be no unprofitable ſervant to your lordſhip. I remember 
the-King was wont to make a character of me, far above my worth, that 
Vox. II. 70 T was 
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* I was not made for ſmall matters; and your lordſhip would ſometimes bring 

5 me from his majeſty that Latin fentence, De minimis non curat lex : and it hath 
fo fallen out, that ſince my retiring, times have been fuller of great matters than 
before; wherein perhaps, if I had continued near his majeſty, he might have 
found more uſe of my ſervice, if my gift lay that way: but that is but a vain 
imagination of mine. True it is, that as I do not aſpire to uſe my talent in 
the king's great affairs; yet for that which may concern your lordſhi 
and your . no man living ſhall give you a better account of faith” 
induſtry, and affection, than 1 ſhall. 1 muſt conclude with that which 
gave me occafion of this letter, which is Mr. Matthew's employment to your 
lordſhip in thoſe parts, wherein I am verily perſuaded your lordſhip ſhall find 
him a wiſe and able gen:leman, and one that will bend his knowledge of the 
world (which is great) to ſerve his majeſty, and the prince, and in eſpecial 
your lordſhip. So I reſt 

Your Lordſhip's moſt obliged and faithful ſervant, 

Gray's-Inn, this 18 April, 1623. 8 „FR. ST. AL BAN. 


CCLXXVIII. To the Marquis of Bu CKINGHAM. 


My very gocd Lord, | 
HOUGH I returned an anſwer to your lordſhip's laſt honourable and 
kind letter, by the ſame way by which I received it; yet I humbly pray 
your lordſhip to give me leave to add theſe few lines, My lord, as God above 
is my witneſs, that I ever have loved and honoured your lordſhip as much, 1 
think, as any ſon of Adam can love or honour any thing that is a ſubject; and 
do till continue in as hearty and ſtrong wiſhes of felicity to be heaped and fixed 
upon. you as ever : ſo yet I proteſt, that at this time, as low as I am, I had 
rather ſojourn the reſt of my life in a college in Cambridge, than recover a good 
fortune by any other than yourſelf. But now to recover yourſelf to me (if I 
have you not already) or to eaſe your lordſhip in. any buſineſs of mine, where- 
in your lordſhip would not ſo fully appear, or to be made partaker of your 
favours, in the way that you like beſt ; I would uſe any man who were your 
lordſhip's friend. Secondly, If in any thing of my former letters I have given 
your lordſhip any diſtaſte, either by the ſtyle of them, or any particular paſ- 
ſage in them, I humbly pray your lordſhip's benign conſtruction and pardon. 
I confeſs it is my fault, though yet it be ſome happineſs to me withal, that 1 
many times forget my adverſity ; but I ſhall never forget to be, erc. 


CCLXXIX. To the Duke of BuckIN GRAM. p 


Excellent Lord, 


H OW much I rejoice in your grace's ſafe return, you will eaſily believe, 
knowing how well I love you, and how much I need you. There be 
many things in this journey both in the felicity and in the carriage thereof, that 
I do not a little admire, and wiſh your grace may reap more and more fruits 
in continuance anſwerable to the beginnings. Myſelf have ridden at anchor all 
your grace's abſence, and my cables are now quite worn. I had from Sir 
Toby Mathew, out of Spain, a very comfortable meſſage, that your grace 
had ſaid, I ſhould be the firſt that you would remember in any great favour 
after your return; and now coming from court, he telleth me he had com- 
miſſion from your lordſhip to confirm it: for which I humbly kiſs your hands. 

My lord, do ſome good work upon me, that I may end my days in comfort, 
which nevertheleſs cannot be complete except you put me in ſome way to do 
your noble ſelf ſervice ; for I muſt ever reſt 


Dur Grace”s moft obliged and faithful ſervant, 
| —— it 2333 FR. ST. ALB AN. 
4 . ' 3 5 | "FE I have 
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I have written to his highneſs, and had preſented my duty to his highneſs 


to kiſs his hands at York-houſe, but that my health is ſcarce yet confirmed. 


CCLXXX. To the Lord Sr. ALAN. 
My Lord, | 


HE aſſurance of your love makes me eaſily believe your joy at my re. 
T turn ; and if I may be ſo happy, as by he credit of "iy 2 to Rypßh 
the decay of your cables, I ſhall account it one of the ſpecial fruits thereof. 
What Sir Toby Mathew hath delivered on my behalf, I will be ready to i 
good, and omit no opportunity that may ſerve for the endeavours of 

Your Lordſhip's faithful friend and ſervant, 
Royſton, 14 OR. 1623. 


CCLXXXI. To the Duke of Bucxincnay, 


Excellent Lord, 


12 your grace for a parabien, a book of mine, written firſt and dedi- 
cated to his majeſty in Engliſh, and now tranſlated into Latin and enriched. 
After his majefty and his highneſs, your grace is ever to have the third turn 
with me. Vouchſafe of your wonted favour to preſent alſo the king's book 
to his majeſty. The prince's T have ſent to Mr. Endimion Porter. 1 hope 
our grace (becauſe you are wont to diſable your Latin) will not ſend your 
k to the Conde d'Olivares, becauſe he was a deacon ; for I underſtand by 
one (that your grace may gueſs whom I mean) that the Conde is not rational, 
and I hold this book to be very rational. Your grace will pardon me to be 
merry, however the world goeth with me. 1 ever reſt 


| Fur Grace's moſt faithful and obliged ſervant, 
Grap' Inn, — | FR. Sr. ALBAN. 


1 have added a begging poſtſeript in the king's letter; for, as I writ before, 
my cables are worn out, my hope of taekling is by your lordſhip's means. For 
me and mine I pray command. | | 


CCLXXXI. To the Lord Sr. AL AR. 


My Lord, 
1 Give your lordſhip many thanks for the parabien you have ſent me; which 

is ſo welcome unto me, both for the author's ſake and for the worth of it 
ſelf, that 1 cannot ſpare a work, of ſo much pains to your lordſhip and value 
to me, unto a man of ſo little reaſon and leſs art; who, if his ſkill in lan- 
guages be no greater than I found it in argument, may, perhaps, have as much 
need of an interpreter (for all his deaconry) as myſelf; and whatſoever mine 
ignorance is in the tongue, yet this much I underſtand in the book, that it 
is a noble monument of your love, which I will entail to my poſterity, who, I 
h will both reap. the fruit of the work, and honour the memory of the 
— 4 The other book I delivered to his majeſty, who is tied here by the 
feet longer than he purpoſed to ſtay. _ | 
For the buſineſs your lordſhip wrote of in your other letters, I am ſorry I 
can do you no ſervice, having engaged myſelf to Sir William Becher before 
my going into Spain, ſo that I cannot free myſelf, unleſs there were means to 
give him ſatisfaction. But I will ever continue | 


Your Lordſhip's aſſured friend and ſervant, 
G. BUCKINGHAM. 


CCLXXXIII. 


Hinchenbrook, 27 Oct. 1623, 


— 


G. Buckincnam; 
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mean time I reſt 
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CCLXXXIII. To the Lord Sr. AL BAN. 


My honourable Lord, 


Have deliver'd your lordfhip's letter and your book to his majeſty, who hath 
promiſed to read it over: I wiſh I could promiſe as much for that which 
you ſent me, that my underſtanding of that language might make me capable 
of thoſe good fruits, which, I aſſure myſelf by an implicit faith, proceed from 
your pen. But I will tell you in good Engliſh, with my thanks for your book, 
that 1 ever reſt | 
Ye $6 Nour Lordſhip's faithful friend and ſervant, 


Hinchenbrook, 29 Oct. 1623. G. Buckincran. 


 CCLXXXIV. To the Duke of BuckIlNGHAM. 


Excellent Lord, 


Send Mr. Parker to have ready, according to the ſpeech I had with your 

grace, my two ſuits to his majeſty, the one for a full pardon, that I may 
die out of a cloud ; the other for the tranſlation of my honours after my de- 
ceaſe. I hope his majeſty will have compaſſion on me, as he promiſed me 
he would. My heart telleth me that no man hath loved his majeſty and his 
ſervice more entirely, and love is the law and the prophets. I ever reſt 


Dur Grace's moſt obliged and faithful ſervant, 
25 Nov. 1623. FR. ST. ALBAN, 


CCLXXXV. To the Lord ST. AL BAN. 


My honourable Lord, | 


I Have received your lordſhip's letter, and have been long thinking upon it, 
and the longer the leſs able to make anſwer unto it. Therefore if your 
lordſhip would be pleaſed to ſend any underſtanding man unto me, to whom 
F may in diſcourſe open myſelf, I will by that means fo diſcover my heart 
with all freedom (which were too long to do by letter, eſpecially in this time 
of parliament buſineſs) that your lordſhip ſhall receive ſatisfaction. In the 


Your Lordſhip's faithful ſervant, 
Royſton, 16 December. 6. BUuckINGRAM, 


CCLXXXVI. To the Lord ST. AI BA. 


My Lord, "IE 

Have moved his majeſty in your ſuit, and find him very gracious inclined 

to grant it ; but he defireth firſt to know from my lord treaſurer his opi- 
nion and the value of it: to whom I have written to that purpoſe this incloſed 
letter, and would wiſh your lordſhip to ſpeak with him yourſelf for his fa- 
vour and furtherance therein; and fox my part I will omit nothing that apper- 


taineth to | 
| Your Lordſhip's faithfal friend and ſervant, 
Newmarket, 28th of | G, BUCKINGHAM, 


January, 1623. 


CCLXXXVH, 
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CCLXXXVII. To the Duke of BucxinGnan, 


Excellent Lord, | 
Have received the warrant, not for land but for the money, which if it i 
be ſpeedily ſerved, is fure the better ; for this I humbly kiſs your "Ir 


hands. But becauſe the CO quer is thought to be ſotnewhat barren, although 
T have good affiance of Mr. Chancellor, yet I hold it very (and 1 


\ eſſential 
in I moſt humbly pray your grace's favour) that you would be ett by your 
letter to recommend to Mr. Chancellor the ſpeedy iſſuing of the money by this 
warrant, as a buſineſs whereof your grace hath an eſpecial care; the rather for 
that I underſtand from him, there be ſome other warrants for money to private 
ſuitors at this time on foot. But your grace may be pleaſed to remember this 
difference: that the other are mere gifts ; this of mine is a bargain, with an 
3 My ge Wan 

I moſt humbly pray your grace likewiſe to preſent my moſt humble thank 
to his majeſty. God ever 5 you by the Dahl. I Ry +. it ; 


Gn 1 of FR. Sr. ALBA. 
I moſt humbly thank your grace for your grace's favour to my honeſt de- 
ſerving ſervant. 


CCLXXXVHI. To the Lord Sr. AL BAN. 

T H E hearty affeQion I have borne to your perſoh and ſervice, hath made 
me ever ambitious to be a meſſenger of good news to you, and an eſchewer 
of ill; this hath been the true reaſon why I have been thus long in anſwering 
you, not any negligence in your diſcreet modeſt ſervant, you ſent with your 
letter, nor his who now returns you this anſwer, oft-times given nie by your 
maſter and mine; who though by this may ſeem not to ſatisfy your deſert and 
expectation, yet, take the word of a friend who will never fail you, hath a ten- 
der care of you, full of a freſh memory of your by-paſt ſervice. His majeſty 
is but for- the nod he ſays, able to yield unto the three years advance, 
which if you pleaſe to accept, you are not hereafter the farther off from ob- 
taining ſome better teſtimony of his favour worthier both of him and. you, 

3 it can never be anſwerable to what my heart wiſhes you, as 


Your Lordſhip's humble ſervant, 
G. BUCKINGHAM. 


2 CCLXXXIX. To the lord Treaſurer M ax1B0RoUGH, 
expoſtulating about his unkindneſs and injuſtice. 


My Lord, h | 1 
1 Humbly entreat your lordthip, and (if I may uſe the word) adyiſe you to 
I make me a better anſwer. Your lordſhip ou | 

opinion of all them who hear how I am dealt with-; if your lordſhip malice 

me for ſuch a cauſe, ſurely it was one of the juſteſt buſineſſes that ever was in 
chancery, I will vouch it; and how deeply I was tempted therein, your 
lordſhip knows beft. Your lordſhip may do well, in this Beat age of yours, 
to think of your grave, as I do of mine; and to beware o hardneſs of heart. 
And as for fair words, it is a wind, by which neither your lordſhip, nor any 
man elſe, can fail long. Howſoever, I am the man who will give all due 
reſpects and reverence to your great place, etc. | 

The lord Marlborough was made treaſurer 22 Dec. 1624. 22 Jac, 
Vol. II. 


is intereſted in honour, in the 
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Cabala, 270. 
Ed. 1663. 
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Wo CCXC. To the Kins. 


Moſt gracious and dread Sovereign, 

EFORE I make my petition to your Majeſty, I make my prayers to Gog 
above, pectore ab imo, that if I have held any thing ſo dear as your Maje- 
ſty's ſervice ; nay, your heart's eaſe, and your honour's, I may be repulſed with 
a denial : but, if that hath been the principal with me, that God, who know- 
eth my heart, would move your Majeſty's royal heart to take compaſſion of me, 
and to grant my deſire. 


© 


I proſtrate myſelf at your Majeſty's feet, I, your ancient ſervant, now ſixty- four 
years old in age, and three years five months old in miſery. I deſire not from 
your Majeſty, means, nor place, nor employment, but only, after ſo long a time 
of expiation, a complete and total remiſſion of the ſentence of the upper houſe, 
to the end that blot of ignominy may be removed from me, and from my me- 
mory. with poſterity ; that I die not a condemned man, but may be to your 
Majeſty, as I am to God, nova creatura. Your Majeſty hath pardoned the 


like to Sir John Bennet, between whoſe caſe and mine (not being partial with 


myſelf, but ſpeaking out of the general opinion) there was as much difference, 
I will not ſay as between black and white, but as between black and grey, or 
aſh-coloured*: look therefore down, dear ſovereign, upon me alſo in pity, I 
know your Majeſty's heart is inſcrutable for goodneſs ; and my lord of Buck- 
ingham was wont to tell me, you were the beſt natured man in the world; 
and it is God's property, that thoſe he hath loved, he loveth to the end. Let 
your Majeſty's grace, in this my defire, ſtream down upon me; and let it be 
out of the fountain and ſpring-head, and ex mero motu, that, living or dying, 
the print of the goodneſs of king James may be in my heart, and his praiſes 
in my mouth. This my moſt humble requeſt granted, may make me live a 
year or two happily ; and denied, will kill me quickly. But yet the laſt thing 


that will die in me, will be the heart and affection of 
Your Majeſty's moſt humble, and true devoted ſervant, 
July 30. 1624. | X FR. ST. AL BAN. 


in parliament for taking of bribes, and committing ſeveral miſdemeanors relating to his office. | 


CCXCI. In anſwer to the foregoing, by king Jamzs, 
To our truſty and well-beloved, Thomas Coventry, our Attorney-General. 


Truſty and Well-beloved, we greet you well: 


WH EREAS our right truſty and right well-beloved couſin, the viſcount 
of St. Alban, upon a ſentence given in the upper houſe of parliament 
full three years ſince, and more, hath endured loſs of his place, impriſonment, 
and confinement * alſo for a great time; which may ſuffice for the ſatisfaction of 
Juſtice, and example to others: we, being always graciouſly inclined to temper 
mercy with juſtice, and calling to mind his former good ſervices, and how well 
and profitably he hath ſpent his time fince his troubles, are pleaſed to remove 
from him that blot of ignominy which yet remaineth upon him, of incapacity 
and diſablement; and to remit to him all penalties whatſoever inflicted by that 
ſentence. Having therefore formerly Ae his fine, and releaſed his con- 


finement; theſe are to will and require you to prepare, for our ſignature, a bill 


containing a pardon, in due form of law, of the whole ſentence: for which 
this ſhall be your ſufficient warrant. Ts 


Bacon was ſummoned to parliament in the firſt year of king Charles. ] 
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CCXCII. The lord Viſcount St. Al BAN to- Dr. WirIIAus, 


biſhop of Lincoln, concerning his ſpeeches, ec. 
My very good Lord, 


/ 
* 


] am much bound to your lordſhip for your honourable promiſe 'to Dr. 
Rawley : he chuſeth rather to depend upon the ſame in general, than to 
pitch upon any particular ; which modeſty of choice I commend. 
I find that the ancients (as Cicero, Demoſthenes, Plinius Secundus, and 
others) have preſerved ,both their orations and their epiſtles. 
whom J have done the like to my own ; which nevertheleſs I will not publiſh 
while I live : but I have been bold to bequeath them to your lordſhip, and Mr. 
Chancellor of the duchy. My ſpeeches (perhaps) you will think fit to pub- 
liſh : the letters, many of them, touch too much upon late matters of ſtate, to 
be publiſhed ; yet I was willing they ſhould not be loſt. I have alſo by 
my will erected two lectures in perpetuity, in either univerſity one, with an 
endowment of 200 J. per annum 4 ice: they to be for natural philoſophy, and 
the ſciences thereupon depending ; which foundations I have required my ex- 
ecutors to order, by the advice and direction of your lordſhip, and my lord 
biſhop of Coventry and Lichfield. Theſe be my thoughts now. I reſt 


Your Lordjſhip's moſt affeftionate to do you ſervice. 


„This title ſeems to imply that the date of this letter was after the biſhop was remov'd from being lord 
keeper. 


CCXCIII. The biſhop's anſwer to the preceding letter. 


» Right honourable and my very noble Lord, | 


MX. Doctor Rawley, by his modeſt choice, hath much obliged me to be 
Tz careful of him, when God ſhall ſend any opportunity; and, if his ma- 
jeſty ſhall remove me from this ſee, before any ſuch occaſion be offered, not to 
change my intentions with my biſhoprick, | 
It is true that thoſe ancients, Cicero, Demoſthenes, and Plinius Secundus, have 
preſerved their orations (the heads and effects of them at the leaſt) and their 
epiſtles ; and I have ever been of opinion, that thoſe two pieces are the prin- 
cipal pieces of our antiquities : thoſe orations diſcovering the form of admini- 
ſtring juſtice, and the letters the carriage of the affairs in thoſe times, For 
our hiſtories (or rather lives of men) borrow as much from the affections and 
phantaſies of the writers, as from the truth itſelf, and are for the moſt of 
them built altogether upon unwritten relations and traditions. But letters writ- 
ten e re nata, and bearing a ſynchroniſm or equality of time cum rebus geſtis, 
have no other fault, than that which was imputed unto Virgil, zibil peccat, 
niſi quod nihil peccet; they ſpeak the truth too plainly, and caſt too glaring 
a light for that age, wherein they were, or are written. | 
Your lordſhip doth moſt worthily therefore in preſerving thoſe two pieces, 
amongſt the reſt of thoſe matchleſs monuments you ſhall leave behind you; 
conſidering, that as one age hath not bred your experience, ſo is it not fit it 
ſhould be confined to one age, and not imparted to the times to come. For 
my part therein, I do embrace the honour with all thankfulneſs, and 
the truſt impoſed upon me with all religion and devotion, For thoſe 
two lectures in natural philoſophy, and the ſciences woven and involved 
with the ſame ; it is a great and a noble foundation both for the uſe, and the 
ſalary, and a foot that will teach the age to come, to gueſs in part at the 
greatneſs of that Herculean mind, which gave them their exiſtence. Only 
your lordſhip may be adviſed for the ſeats of this foundation. The two uni- 
verſities are the two eyes of this land, and fitteſt to contemplate the luſtre 
of this bounty: theſe two lectures, are as the two apples of theſe eyes. An 
apple when it is fingle is an ornament, when double a pearl, or a blemiſh in 
the eye. Your lordſhip may therefore inform yourſelf if one Sidley of _ 
| | a 
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hath not already founded in Oxford a lecture of this nature and condition: 
But if Oxford in this kind be an Argus, I am ſute poor Cambridge is a right 
Polyphemus ; it hath but one eye, and that not ſo ſteadily or artificially pla- 
ced ; but, bonum eft facile ſui diffuſroum ; your lordſhip being ſo full of good- 
neſs, will quickly find an object to pour it on. That which made me ſay thus 
much, I will fay in verſe, that your lordſhip may remember it the better; 
| Slola ruinofis flat Cantabrigia pannis, | 
Atque inopi lingua diſertas invocat artes. | 
I will conclude with this vow: Deus, qui ani mum iſtum tibi, animo ifti tem- 


pus quam longiſſimum tribuat. It is the molt affectionate prayer of 


Nur Lorifhip's mot bumble ſervant, 


Buckden, the laſt of | 
Jo. Lincorn, 


December, 1625. 
10 CCXCIV. To the Queen of BonEMIA. 1625. 
It may pleaſe your Majeſty, Vs 


1 Haye received your Majeſty's gracious letter from Mr. Secretary Moreton, 
who is now a faint in heaven. It was at a time when the great deſolation 


of the plague was in the city, and when myſelf was ill of a dangerous and 


tedious ſickneſs. The firſt time that I found any degree of health, nothing 
came ſooner to my mind, than to acknowledge your Majeſty's great favour, 
by my moſt humble thanks: and becauſe I fee your Majeſty taketh delight in 
my writings (and to ſay the truth, they are the beſt fruits I now yield) I pre- 
ſume to ſend your Majeſty a little diſcourſe of mine, touching + a war with 
Spain, which I writ about two years ſince ; which the king your brother liked 
well. It is written without bitterneſs or invective, as kings affairs ought to 
be carried ; but, if I be not deceived, it hath edge enough. I have yet ſome 
ſpirits left, and remnant of experience, which I conſecrate to the king's ſer- 
vice, and your Majefty's ; for whom I pour out my daily prayers to God, that 
he would give your Majeſty a fortune worthy your rare virtues ; which, ſome 
ſpirit tells me, will be in the end. I do in all reyerence kiſs your Majeſty's 


ds, ever reſting | 
| Your Majeſty's moſt humble and devoted ſervant, 
. Fk. Sr. ATL BAx. 


- * The princeſs Elizabeth, eldeſt daughter of king James, was married to Frederick V. elector palatine, 

who by accepting the crown of Bohemia, was ſoon deprived both of that and his ancient principality. 
Under alt her afflictions ſhe had the happineſs of being er of many fine children, and at length of ſee- 
ing her ſon reſtored to the Palatmate, and her nephew to his kingdoms, To her, who had been ſo much 
injur'd by Spain, my lord St. Alban preſents his diſcourſe touching a war with Spain, in acknowledgment 
of the favour of her majeſty's letter, ſent by her ſecretary Sir Miberms Moreton ; in which quality he 
had ſerv'd his uncle Sir Henry Wotton, in ſome of his embaſſies : and as he was tenderly beloved by him 
in his life, and much lamented in his death ; ſo Sir Harry profeſſed no leſs admiration of this queen, and 
the ſplendour of her virtues under the darkneſs of her es. Stephens. | | 


CCXCV. A letter of the Lord Bacon's, in French, to the Marquis 
Fiar, relating to his Eſſays. 


Monfieur I Ambaſſadeur mon File, 


V O VAN T que voſtre excellence faict & traite mariages, non ſeulement 
entre les princes d' Angleterre & de France, mais auſſi entre les langues 
(puis que faictes traduire mon livre de ¶ Advancement des ſciences en Francois) 
Jai bien voulu vous enveyer mon livre dernierement imprimé, que j'avois pour- 
yeu pour vous, mais j eſtois en doubte de le vous envoyer, pour ce qu'il eſtoit 
eſerit en Anglois. Mais à ceſt heure pour la raiſon ſuſdicte je le vous envoye. 
OCeſt un r ilement de mes Eſſayes morales & civiles; mais tellement en- 
largies & enrichies, tant de nombre que de poids, que c'eſt de fait un œuvre 
nouveau. Je vous baiſe les mains, & reſte 
Votre tres affeftione ami, & tres humble ſerviteur. 


2 CCXCVL 
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 CCXCVI. To the Earl of Azynpzi and SuxxE V: juſt before his 
death, being the laſt letter he ever wrote. 


My very good Lord, 1 
1 Was likely to have had the fortune of Caius Plinius the elder, who loſt his 

life by trying an experiment about the burning of the mountain Veſuvius : 
far I was alſo deſirous to try an experiment or two, touching the conſerya- 
tion and induration of bodies, As for the experiment itſelf, it ſucceeded ex- 
cellently well ; but in the journey (between London and Highgate) I was 
taken with ſuch a fit of caſting, as I knew not whether it were the ſtone, ar 
ſome ſurfeit, or cold, or indeed a touch of them all three. But when I came 
to your lordſhip's hoſe, I was not able to go back, and therefore was forced 
to take up my lodging here, where your houſe-keeper is very careful and 
diligent about me; which I afſure myſelf your lordſhip will not only pardon 
towards him, but think the better of him for it. For indeed your lordſhip's 


houſe was happy to me; and I kiſs your noble hands for the welcome which 


I am ſure you give me to it, ec. 

I know how unfit it is for me to write to your lordſhip with any other 
hand than my own ; but by my troth my fingers are ſo disjointed with this fit 
of fickneſs, that I cannot ſteadily hold a pen. 
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other at the time of my reſurrection. For my burial, 1 defire it may be 
in St. Michael's church near St. Albans : there was my mother buried, and it 
ig the pariſh church of my manſion houſe of Gorhambury, and it is the only 
chriſtian church within the walls of Old Verulam. I would have the charge 
of my funeral not to exceed three hundred pounds at the moſt, 
For my name and memory, I leave it to mens charitable ſpeeches, and to 
foreign, nations, and the next ages. But as to that durable part of my me- 
mory, Which conſiſteth in my works and writings, I deſire my executors, and 
eſpecially Sir John Conſtable and my very good friend Mr. Boſvile, to take care 
that of all my writings, both of Engliſh and of Latin, there may be books fair 
bound, and placed in the king's library, and in the library of the univerſity of 
Camb idge, and in the library of Trinity college, where myſelf was bred, and in 
the library of Bennet college, where my father was bred, and in the library 
of the univerſity of Oxonford, and in the library of my lord of Canterbury, 
and in the V of Eaton. Otto eng 
i All whereas I have made up two regiſter books, the one of my orations 
or ſpeeches, the other of my epiſtles or letters, whereof there may be uſe; 
and yet becauſe they touch upon buſineſs of ſtate, they are not fit to be put into 
the Han s but of ſome countellor, . I do deviſe and bequeath them to the right 
honourable my very good lord the lord biſhop of Lincoln, and the chancellor 
of his majeſty's duchy of Lancaſter. Alſo I deſire my executors, eſpecially 
my brother Conſtable, and alſo Mr. Boſyile, preſently after my decęaſe to take 
into their hands all my papers whatſoever, which are either in cabinets, 
boxes, ot preſſes, and them to ſeal up until they may at their leiſure peruſe 
_ 3 111 
1 give and bequeath unto the poor of the pariſhes where I have at any 
time reſted in my pilgrimage, ſome little relief according to my poor means; 
to the Poe of St. Martin's in the fields, where I was born, and lived in my firſt 
and laſt days, forty pounds; to the poor of St. Michael's near St. Albans, where 
I defire"to be buried, becauſe the day of death is better than the day of birth, 
fifty pounds; to the poor of St. Andrew's in Holborn, in reſpe& of my long 
abode in Grays-Inn, thirty pounds ; to the poor of the abbey church pariſh in 
St. Albans, twenty pounds; to the poor of St. Peter's there, twenty pounds; 
to the oor of St. Stephen's there, twenty pounds; to the poor of Redborn 
twenty pounds; to the poor of Hemſtead, where I heard ſermons and pray- 
ers to my comfort in the time of the former great plague, twenty pounds; 
to the poor of Twickenham, where I lived ſome time at Twickenham park, 
twenty pounds. I intreat Mr, Shute of Lombard-ſtrect to preach my funeral 
ſermon, and to him in that reſpect I give twenty pounds; or if+he cannot 
be had, Mr. Peterſon my late chaplain, or his brother. 4 


* F ST, I bequeath my ſoul and body into the hands of God by the 
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Deviſes and legacies to my wife: I give grant and confirm to my loving wi 
by this my laſt will, whatſoever hat 10 aſſured to her, or 3 
intended to be aſſured to her by any former deed, be it either my lands in 
Hertfordſhire, or the farm of the ſeal, or the gift of goods, in accompliſhment 
of my covenants of marriage; and I give her alſo the ordinary ſtuff at Gorham- 
bury, as Wainſcot tables, ſtools, bedding, and the like (always reſerving and 
excepting the rich hangings with their covers, the table carpets, and the long 
cuſhions, and all other ſtuff which was or is uſed in the long gallery; and alſo 
a rich chair, which was my niece Cæſar's gift, and alſo the armour, and alſo 
all tables of marble and towch.) I give alſo to my wife my four coach geldings 
and my belt caroache, and her own coach mares and caroache : 1 give alſo and 
grant to my wife the one half of the rent which was reſerved upon Reade's leaſe 
for her life; which rent although ] intended to her merely for her better main- 
tenance while ſhe lived at her own charge, and not to continue after my death, 
yet becauſe the has begun to receive it, I am content to continue. it to ber, 
and I conceive by this advancement, which firſt and laſt I have left her, beſide 


her own, inheritance, I have made her of competent abilities to maintain th 


towards her; for I do reckon (and that with the leaſt) that Gorhambury and 
my lands in Hertfordſhire, will be worth unto her ſeven hundred pounds 
fer. annum, beſides woodfells, and the leaſes of the houſes, whereof five hun- 
dred pounds per annum only I was tied unto by covenants upon marriage : ſo 


as, the, two, hundred pounds and better was mere benevolence ; the fix hundred . 


pounds per annum upon the farm of the writs, was likewiſe mere benevolence 2 


her own inheritance alſo, with that ſhe purchaſed with part of her portion, 


is. two hundred pounds per annum and better, beſides the wealth ſhe, hath in 
jewels, plate, or otherwiſe, wherein I was never ſtrait-handed. All Which 
L here ſet down, not becauſe I think it too much, but becauſe others may not 


think. it leſs than it is. | | e + pau 
. Legacies to my friends: I give unto the right honourable my worthy frien q 
the marquis Fiatt, late lord ambaſſador of France, my books of oriſons or 
plalms curiouſly rhymed : I give unto the right honourable my noble friend 
Edward earl of Dorſet, my ring, with the cruſhed diamond, which the 


j-2 


that now is gave me when he was prince: I give unto my right honourable 


friend the lord Cavendiſh, my caſting bottle of gold: I give to my rother.. 
Conſtable all my books, and one hundred pounds to be preſented tg him in 


- 


gold.; I. give to my ſiſter Conſtable ſome jewels, to be bought for h r of the 


value of fifty pounds: I give to Nall her daughter ſome jewels, to be bought 
for her of the value of forty pounds: I give to my lady Cooke ſome jewels, _ 
to be bought for her of the value of fifty pounds: And to her daughter Anne 


Cooke, to buy her a jewel, forty pounds: And to her ſon Charles, ſome. 


little jewel to the value of thirty pounds. I will alſo that my executors ſell 
my, chambers in Grays-Inn, which (now the leaſe is full) I conceive may 
yield ſome three hundred pounds; one hundred pounds for the ground ſtory, . 


and two hundred pounds for the third and fourth ſtories ; which money, or 
W 


ten in Oxonford. I give to Mr. Thomas Meautis, ſome jewel to be 


for him of the value of fifty pounds, and my foot- cloth horſe: I give to my 
ancient good friend Sir Toby Matthews, ſome ring to be bought for him of 


che value of thirty pounds: I give to my very good friend Sir Chriſtopher 
Darcy, ſome ring to be bought for him of the value of thirty pounds: 1 give 


to Mr. Henry Percy one hundred pounds: I give to Mr Henry Goodricke 


forty pounds: I give to my god- ſon Francis Lowe ſon of Humphrey Lowe, 
one hundred and fiſty pounds: I give to my god, ſon Francis Hatcher ſon of 
Mr. William Hatcher, one hundred pounds: I give to my god-ſon, Francis 
Fleetwood ſon of Henry Fleetwood, Eſq; fifty pounds: I give to my god-ſon 
Philips ſon of auditor Philips, twenty pounds: I give to every of my executors 
a, piece of plate of thirty pounds value. | 


King 


hatſoever it be, I deſire my executors to beſtow for ſome little preſent relief 
upon twenty five poor ſcholars in both univerſities, fifteen in nee mul 
qugat 


Legacies 


eſtate of a viſcounteſs, and given ſufficient tokens of my love and liber ality. © bn 
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Legacies to my ſervants now, or late ſervants: I give to my ſetvant Robert 
Halpeny four hundred 8 7 and the one half of my proviſions of hay, 
firewood, and timber, which ſhall remain at the time of my deceaſe: 1 give 
to my ſervant Stephen Paiſe three hundred and fifty pounds, and my bed with 
the appurtenances, bed linen and apparel linen, as ſhirts, pillowbiers, ſheets, 
caps, handkerchief, etc, I give to my ſervant Wood three hundred and 
thirty pounds, with all my apparel, as doublets, hoſe, and to his wife ten 
pounds: I give to my late fervant Francis Edney two hundred pounds, ang 
my rich gown : I give to my ancient ſervant Troughton one hundred pounds: 
I give to my chaplain Dr. Rawleigh one hundred pounds: I give to my an- 
cient ſervant Welles one hundred pounds: I give to my ancient ſervant Fletcher 
one hundred pounds, and to his brother ten pounds; and if my ſervant 
Fletcher be dead, then the whole to his brother : I give to my wife's late 
waiting gentlewoman Mrs. Wagſtaffe one hundred pounds: I give to Morrice 
Davis one hundred pounds: I give to old John Bayes one hundred pounds: J 
give to my ancient ſervant Woder threeſcore and ten pounds: I give to my 
ancient ſervant Guilman threeſcore pounds: I give to my ancient ſervant Faldo 
forty pounds : I give to London my coachman forty pounds: I give to Harſnepp 
my groom forty younrs : I give to Abraham my footman forty pounds: I give 
Smith my bayliff and his wife forty pounds: I give to my ancient ſervant 
Bowes thirty pounds: I give to my ſervant Atkins thirty pounds: I give to 
old Thomas Gotherum, who was bred with me from a child, thitty pounds: 
I give to my ſervant Plomer twenty pounds: I give to Daty my cbok twenty 
pounds: I give to Henry Brown twenty pounds: I give to Richard Smith 
twenty pounds: I give to William Sayers ten pounds: I give to John Large 
twenty pounds: I give to old good wife Smith ten pounds: I give to Peter 
Radford's wife five pounds: I give to every mean ſervant that attends me and 
is not already named, five pounds. ona 1 d 
Ihe general deviſe and bequeſt of all my lands and goods to the perform- 
ance of my will. ente vii 


Whereas by former aſſurance made to Sir John Conſtable, knight, my 


: 


| brother-in-law, and to Sir Thomas Crewe, and Sir Thomas Hedley, knights, and 
ſerjeants at law, and ſome other perſons now deceaſed, all my lands and tene- 


ments in Hertfordſhire were by me conveyed in truſt : And whereas of late my 
fine, and the whole benefit thereof, was by his majeſty's letters patents con- 
veyed to Mr, Juſtice Hutton, Mr. Juſtice Chamberlain, Sir Francis Barneham, 
and Sir Thomas Crewe, knight, perſons by me named in truſt ; 1 do deviſe by 
this my will, and declare, that the truſt by me repoſed, as well touching the 
ſaid lands as upon the ſaid letters patents, is, that all and every the faid perſons 
fo truſted, ſhall perform all acts and affurances that by my executors, or the 
ſurvivor or ſurvivors of them, ſhall be thought fit and required, for the payment 
and ſatisfaction of my debts and legacies, and performance of my will, having 
a charitable care that the pooreſt either of my creditors or legataries be firſt 
ſatisfied. | | | 
I do farther give and deviſe all my goods, chattels, and debts due to me 
whatſoever, as well my penſion of twelve hundred pounds per annum from the 
king for certain years yet to come, as all my plate, jewels, houſhold ſtuff, 
goods and chattels whatſoever (except ſuch as by 1 laſt will J have eſpecially 
bequeathed) to my executors, for the better and more ready payment of my 
.debts, and performance of my will. | 

And becauſe I conceive there will be upon the moneys raiſed by ſale of my 
lands, leaſes, goods and chattels, a good round ſurpluſage, over and above 
that which may ſerve to fatisfy my debts and legacies, and perform my will; 
Ido deviſe and declare, that my executors ſhall employ the ſaid ſurpluſage in 
manner and form following; that is to fay, that they purchaſe therewith ſo 
much land of inheritance, as may ere& and endow two lectures in either the 
univerſities, one of which lectures ſhall be of natural philoſophy, and the 
ſciences in general thereunto belonging; hoping that the ſtipends or ſalaries 
of the lectures may amount to two hundred pounds a year for either of them ' 
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and for the ordering of the ſaid lectures and the election of the Iefturers from 
time to time, I leave it to the care of my executors, to be eſtabliſhed by the 
advice of the lords hiſhops of Lincoln and Coyentry and Litchfield, A 

Nevertheleſs thus much I do direct, that none ſhall be lecturer (if he be 
Engliſh) except he be maſter of arts of ſeven, years ſtanding, and that he be 
not profeſs d in diyinity, law, or phyſick, as long as he remains lecturer ; and 
that it be without difference whether Ihe] be a ſtranger or Engliſh : and I with 


better inſtruction. RR bo | 
I conſtitute and appoint for my executors of this my laſt will and teſtament, 
my approved good friend the right honourable Sir Humphrey Maye chancellor 
of his majeſty's duchy of Lancaſter, Mr. Juſtice Hutton, Sir Thomas Crewe 
Sir Francis Barneham, Sir John Conſtable, and Sir Euball Thelwall; and Y name 
and intreat to be one of. my ſuperviſors, my moſt noble, conſtant and true 
friend, the duke of Buckingham, unto whom I do moſt humbly make this my 
laſt requeſt, that he will reach forth his hand of grace to aſſiſt the juſt perform« 
ance of this my will, and likewiſe that he will be graciouſly pleaſed for my 
fake to protect and help ſuch of my good ſervants, as my executors ſhall at any 
time recommend to his grace's favour : and alſo I do defire his grace in all 
bumbleneſs to commend the memory of my long continued and faithful ſer- 
vice unto my moſt gracious ſovereign, who ever when he was prince was my 
atron, as I ſhall (who have now, I praiſe God, one foot in heaven) pray for 
im while I have breath. . | 


of my ſuperviſors, my good friend and near ally the maſter of the rolls. 
And I do moſt earneſtly intreat both my executors and ſuperviſors, that 
although I know well it is matter of trouble and travail unto them, yet con- 
ſidering what I have been, that they would vouchſafe to do this laſt office to 
my memory and good name, and to the diſcharge of mine honour and conſcience; 
that all men may be duly paid their own, that my good mind by their good 
care may effect that good work. 2 


the former part of this my will, I do now for juſt and great cauſes utterly re- 
voke and make void, and leave her to her right only. | As 

I defire my executors to have ſpecial care to diſcharge a debt by bond (now 
made in my ſickneſs to Mr. Thomas Mewtes) he diſcharging me fully towards 
Sir Robert Dowglaſs and to procure Sir Robert Douglaſs his patent to be deli- 


4 


vered to him. 


; in the preſence of 


W. Rawley, Ro. Halpeny, Stephen Paiſe, ' 
Will. Atkins, Thomas Kent, Edward Legge. 


Decimo tertio die menſis Julii anno Domini millgſimo ſexcenteſimo viceſimo 
ſeptimo emanavit commi ſſio domino Roberto Rich militi, ſupremae curiae 
L aancellariae magiſtror' uni, et Thomae Meautys armi gero, creditoribus 
Hbeonorandi viri domini Franciſci Bacon militts, domini Verulam, vice- 
comitis Sancti Albani, defunc“, habentibus etc. ad adminiſtrand bona 
jura et credita dicti defundti Franciſci Bacon defuni? juxta tenorem 
et effettum ipſius teſtamenti ſupraſeript', eo quod dominus Thomas Crewe 
miles et dominus Tohannes Conſtable miles, executores in hujuſmod: 
teſtamento nominat alias vigore mandator ſive occaſinum a curia 
praerogat Cantuar emanat ad id legi time et peremptorie citati, onus 
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And becauſe of his grace's great buſineſs, I preſume alſo to.name for another 


Whatſoever I have given, granted, confirmed, or appointed to my wife, in 


FR. ST ALBAN. 


executionis teſtament” ſupraſcript' in ſe ſuſcipere recuſarunt et dene- 
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LAST, WILL. cc. Y 
larius duchtus Lancaſtriae, dominus Ricardis Hutton 
miles, unus juſtitiariorum domini naſtri regis de banco coram, dominus 
Euball Thehwall miles,” ſupremae curiae cancellariae magiſtrorum unus, 
er dominus Franciſcus Barnham miles, executores etiam in teſtamento 
Jupraſeript' nominat, ex certis caufis eos et amicos ſuos in va parte juſte 
moven oneri executionis teſtament” ſupraſcript expreſſe renuntiarunt, 
prout ex attis curiae praedict plenius liquet et apparet ; de bene et 
aeliter adminiſtrando eadem ad ſancta Dei evangelia in debita juris 

Forma jura. 
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& BATOR, who is fo call'd, ii. 46. how 
N and when he may become lawful 


owner of another's lands ibid. 
Abecedarium naturae i. 259 
Abettor, ſeveral ways of becoming fo ii. 186 


Abilities natural, like plants, want pruning, 1 
43 
Abjuration, in what caſes a man ſhall be oblig'd 
to abjure the realm, ii. 143, 144- Several 
caſes thereof, with the proceedings relating to 
them ib. 
Abſolution, whether that in our liturgy is not 
improper, ii. 394. is of two ſorts only ib. 
Abſque impetitione vaſti, the ſenſe and meaning 
of this clauſe clear'd up, and ſtated by the 
words themſelves, by reaſon, by authorities, 
by removing contrary authorities, by practice, 
ii. 108 to 110. it gives no grant o ty, 
ii, 108. how this Au pd firſt wk wa 
| ib. 
Academics, acknowledg'd by all ſects to be the 
beſt | i. 368 
Acceleration of time in works of nature, i. 168. 
in clarification of liquor, i. 169. in ſeveral ma- 
turations, i. 170. as of fruits, i6. of drinks, 
ib. of metals, i. 172. Acceleration of putre- 
faction, ib. Acceleration of birth, i. 176. 
of growth or ſtature, ib. three means of it, ih. 
Acceleration of germination, i. 186. by three 
means, viz. mending the nouriſhment, i. 187. 
comforting the ſpirits of the plant, ib. making 
way for the eaſy coming to the nouriſhment, 
ib, Several pregnant inſtances thereof, ib. et 
ſeg. Acceleration of clarification in wine, i. 
| 247 


oof 
Aches in mens bodies foreſhew rain and 
| | | " 1.26 
Acqueſts, new ones, more burden than frengih 
X il. 302 
AR, not to be confounded with the ec of 
the act, nor the entire act with the laſt part 
of it, inſtances ii. 8 
Act of parliament, a rule to be obſerv'd where 
that is donor, ii. 92. five. acts relating to the 
diſtinction of the Þody natural and politick of 
the king explain'd, ii. 168 et ſeq. of 1 Jac. I. 
relating to the puniſhment of witchcraft, $ 
I 
Acting in ſong graceful i. e 
Active men, wherein prefer'd to virtuous i. 435 
Actium, battle of, decided the empire of b 
world | 1.415 
Adminiſtration, how a property in goods, etc. 
may be gain'd by letters thereof, ii. 60. what 
biſhop ſhall have the power of granting them 
in diſputable caſes, ib. two caſes in the 
deaths of executors and adminiſtrators where 
the ordinary ſhall adminiſter ii. 61 


Adminiſtrators, their office and authority in ſome 
particulars, ii. 61. in what caſes the — 
is to commit adminiſtration, 1b. they 
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FizxsT and SECOND VOLUMES. 


© The marks i. ii. denote the Volumes ; the ſubſequent figures the Pages. 


execute their authority jointly, ib. may re- 


| tain ih. 
Admiralty, how to be order'd after the union 


Adrian VI. I 2 
Adrian the emperor, i. 469. mortally envied in 
others the yu he excelled in, i. 387. in- 
ſtances of his miſplaced bounty and expence 


180 
Adverſity, i, 383. reſembles miracles in its com- 


mand over nature, i. ib. fortitude its proper 
virtue | 


i. ib. 

Advice how to be given and taken i. 435 

Advice to Sir G. Villiers i. 712 
vid. Villiers. 


Advocates, i. 441. ſurpriſing that their confidence 
ſhould prevail with judges, i. 442. what is due 
to and from them th, 
Advowſons, caſes relating thereto explain'd, ii. 
21. 2 

Kere hath little rain, i. 244. Egrotan — 
erving bodies, i. 245. their mummies ib. 
Eneas Sylvius, his remark on the conduct of the 
popes and lawyers, i. 465. ſays, that had not 
chriſtianity been ſupported by miracles, it ought 
to be received for its honeſty ib. 
Aaquinoctial more tolerable for heat than the tor- 
— non, * 18 aro cauſes thereof LE 
op, his fable e in a t, 

i. 369. of the cat and the fox, 47 7 1. of the 
fainting man and death ] 


th, 
F#thiopes, fleſhy and plump, wh i. 184 
Etites, or eagle 298888 i. 146 
Etna compenſateth the adjacent countries for the 


damages it doth i. 213 
Etna and Veſuvius, why they ſhoot forth no wa- 
i. 247, 248 


ter 
Affectation of tyranny over mens underſtandings 
and beliefs 1. 288 


Affections of beaſts impreſſed upon inanimate 
things, i. 284. three affections which tie ſub- 


jects to ſover n ii. 356. no heat of affection 


without idleneſs 


. 746 


Afﬀidavits in chancery, in what caſes not to be 


allow'd ll. 245 
Africa, why ſo fruitful of monſters, i. 195. the 
people there never ſtir out after the firſt 8 
i. 253. 2 
Ayars, is always rightly tranſlate] charity fn the 
Rhemiſh verſion ii. 394 
Agarick works moſt on phlegm, i. 206. a ſpongy 
excreſcence on the roots of trees, i. 20b. 214. 
218. a putrefaction i. 228 


Agathocles i. 456 

Age, ſee Youth. : | 

Age of diſcretion, at what time allow'd to be by 
our law l 3 5 . il. 518 

Age, its excellency in things, 1. 463. its in- 
—— and diſficulties with regard to 


action i. 724 428 
Ageſilaus 456 
Agrippa raiſed by Auguſtus i. 409 


Agues cured by applications to the wriſt, i. 135. 
proceed moſtly from obſtruction of the hu- 
maufs 8 i. 173 


Aid, 


219 


, IN p E X. 1 


Aid, a certain ſum of money ſp called, its uſes 


Air turned into water, i. 119. by four ſeveral 
ways, ib. inſtances tending thereto, 1. 131. 
converted into a denſe body, a rarity in na- 
ture, i. 119. increaſes in weight, and yields 
nouriſhment, i. 120. hath an antipathy with 
tangible bodies, 1. 132. converted into water 
by repercuſſion from hard bodies, ib. Air turn- 
ed into water, by the ſame means that ice, ib. 
meddles little with the moiſture of oil, i. 134. 
eliſion of Air a term of ignorance, 1. 142. 
Air condenſed into weight, 1. 120. 240, Air 
pent the cauſe of ſounds, i, 141, 142. erup- 

tions thereof cauſe ſounds, i. 142. Air not 
always neceſſary to ſounds, ib. thickneſs of the 

Air in night, contributes to the increaſing and 
our better hearing of ſounds, than in the day, 
as well as the general ſilence, i. 145. Air ex- 

cluded in ome bodies, prohibiteth putrefaction, 

„ 174. in ſome cauſeth it, i. 157. the cauſes 
of each, ib. Air compreſſed and blown, pro- 

hibiteth putrefaction, i. 175. 1 of Air, 
i. 178. Airs wholeſome, how found out, 1. 

1 Fi the putrefaction of Air to be diſcerned 
© aforeband, i. 253. Airs good to recover con- 

ſumptions, i. 277. Air healthful within doors 

how procured ib. 

Air and fire foreſhew winds 1. 254 

Air, the cauſes of heat and cold in it, 1. 265. 

. . hath ſome degree of light in it th, 
ir poiſoned by art, i. 27 3, 274. why the middle 


region of it coldeſt i. 372 
bert Durer i. ; 28 
chemy, ſame remarks upon it li, 471 
chemiſts cenſured i. 171 
cibiades his advice to Pericles about giving in 
his accounts, i. 473+ beautiful i. 428 
Alexander, why his body ſweet i. 116 


time, i. 247. his character of Antipater, i. 408. 
of Hephæ 


by Dh j w m 
by Diogenes, i. 471. would run with kings 
3 Ai by Philip to the olympick games, 
1. 454. his ſaying to Calliſthenes upon his two 
- *orations,on the . il, 175. a ſmart 
© reply of his to Parmenio i. 644 
Mexanger VI, ſends the biſhop of Concordia to 
* 0 te between the kings of England and 
', France, ii. 301. thanks H. VII. for entering 
into a league in defence of my il. 332 
Alea marina applied to roots of plants furthers 
their, grow i. 192 
Alien, enemy, how conſider' d by our laws, ii.157. 
Alien friend, how conſider d, ib. Littleton's 
definition of an Alien, ii. 166. how the ſeveral 
. degrees of Aliens are conſider d by our laws 
n | I. 631. 635 
Alienation- office, hiſtory of it, ii. 63. the reaſon 
of its name, with its uſes, ii. 50. 64. the parts 
. of each officer therein, ii. 67. how its 1 


might increaſe without damage to the ſubject 
ks 11.74 
Aliments changed, good — 
Alkermes 2 


Allegiance, does not follow the law or kingdom, 
but the perſon of the king, ii. 158. 160. 166. 
is due to 8 by the law of nature, ii. 
156. ſtatutes explain'd relating thereto, ii. 1 50. 
161, is more ancient than any laws, ii. 166, 
...continueth after laws, ib. is in vigour even 
where laws are ſuſpended, ib. muſt be inde- 
© pendent, and not conditional, ii. 204. oath of 
it, alter d, with diſputes following thereupon 
beßzween the reform d and papiſts ii 
2 7 
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II. 469 8 


Allen, cardinal, is mention'd for the popedom, i. 
li. 50 


534. a ſtage 1 of the ſame name, with an 
epigram upon him ii. <6 
Alleys cloſe gravell'd, what they bring * 5 | 


WL; 2 
Almonds; how uſed in clarifying the Nile —. 
Alonſo Cartilio, his pleaſant ſpeech concerning 
his ſervants | - i. 466 
Alphonſo Petrucci, his plot againſt the life of 
pope Leo ; li. 293 
Alphonſo duke of Calabria, eldeſt ſon to the king 


of Naples, has the order of the garter from 


H. VII. N | ii. 308 
Alterations of bodies i. 258 
Alteratives in medicine i. 130 
Altering the colours of hairs and feathers, i. 134, 

135. 285 


Altham, baron of the exchequer, @ grave and re- 
verend judge li. 237 
Amalgamation, i. 35 1. mixing mercury with o- 
ther metals in a hot crucible -.. J. 
Amber form'd from a ſoft ſubſtance, i. 133. its 
virtue . t bie 1.477 
Ambiguitas patens, what is meant theraby in law, 
li. 34. how to be holpen, %, (aten, what 
meant by it, ib. how Oto. be holpen, ü. 38. 
another ſort of it . 35 
Ambition, i. 422. to take a ſoldier without it, is 
to pull off his ſpurs, ib. the miſchiefs of it, i. 


the uſe of ambitious men 10. 
Amendment of the law, ſee Lac. 
America, a ſuppoſed prophecy of its diſcovery 

i. 
Amurath the firſt, ſlain ii. — 
Amurca, what AM 2 
Anabaptiſts, profeſs the doctrine of depofing 

kings | _ Ji. 212 
Anacharſis ans l, 475 


Anarchy in the ſpirits and humours, when 1.173 


Anaxagoras condemn'd to die by the Athenians 


* Reed He 474 
Andes, mountains of i. 443 
Andrews, biſhop, his account of Spalato i. 445 
Angelo, W. V.ichael I. 402 
Anger, the impreſſions and various effects thereof, 
i. 235 · cauſeth the eyes to look red, why, i. 
266. Anger not to be extinguiſhed, only con- 
fin'd, i. 442. compar d by Seneca to ruin, which 
breaks itſelf on what it falls, ib. its great weak - 
nels, from the ſubjects in whom it mot reigns, 
ib. remedies of it i. 443 


Animals and-plants that put forth prickles gene- 
rally dry | i. 285 
Animate and inanimate bodies, wherein they dif 
fer n * | i. 214 
Ann of Bullen | 1.450 


Ann, inheritreſs of the duchy of Britain, intended 
for H. VII. ii. 269. but married to Char. VIII. 


of France | ib. 
Annals 5101 1.40 
Annihilation, not poſſible in nature i. 137 


Annual herbs may be prolong'd by ſeaſonable 
cutting | 43-4 4:10 
Annuity given pro conſilio impenſo et impendendo, 
is not void, if the grantee is hinder'd from 
giving it. by impriſonment MW. 7 
Anointing. of. birds and beaſts, whether it alters 
their colour, i. 134. Anointing the body, a 
preſervative of health, i. 239. Anointing of 
the weapon ſaid to heal i. 287 
Anfwers inſufficient, how to be puniſh'd in chan- 
cery, ii. 244. in what caſe they muſt be — 
Antalcidas the Spartan, i. 479. rebukes an A- 
MED: + bot ind greets ib. 
| _— Antigonus 


Antigonus a i. 474 
Antiochia, its wholeſome air, whence i. 27 
Antipathy and ſympathy, i. 135. of plants, i. 1 5 
et ſeq. inſtances of Antipathy in other kinds, 
i. 282 et ſeg. Antipathy between enemies in 
. abſence 


i. 286 
Antiquities 1. 37 
Antiſthenes i. 471 


Antonius, his genius weak beſore Auguſtus, i. 
278. embaſladors of Afia Minor expoſtulate 
with him for impoſing a double tax, i. 474- 
nis character, i. 389. calls Brutus witch i. 409 


Ape, its nature, i. 285, virtue aſcribed to the 
heart of an Ape by the writers of natural * 
gick 4 
Apelles i. 428 


Apollonius of Tyana, i. 272. the ebbing and flow- 
ing of the ſea, what, according to him, ib. 
| tells Veſpaſian, that Nero let down the ftrings 
of government too low, or wound them up too 
"high, 


i. 468. 399. tires Veſpaſian at Alexandria 


with his inſipid ſpeculations, i. 47 3- his affec- 


tation of retirement i. 408 
Apophthegms, an appendix of hiſtory 1. 41 
Apophthegms, their uſe i. 449 


Apothecaries, how they clarify their ſyrups, i. 
116. their pots, how reſembling Socrates, 
Appetite, of continuation in liquid bodies, i. 118. 
Appetite of union in bodies, i. 165. Appetite 

in the ſtomach, i. 255. what qualities provoke 
it ib. 
Apple, incloſed in wax for ſpeedy ripening, 1: 170. 
hanged in ſmoak, ib. covered in lime and 
aſhes, ib. covered with crabs and onions, ib. 
Apple in hay and ſtraw, ib. in a cloſe box, 


1. 171: 
| dae with ſack, ib. rotten Apples con- 
tiguous to ſound ones putrefy them 1.173 
— grafted on the ſtock of a colewort 
. 1. 192 
Apple- trees, ſome of them bring forth a ert 

moſs 1.205 
Aqua-; ſortis diſſolving iron i. 248 
Aragon, kingdom of, is united with Caſtile, i. 650. 


Ariſtippus, his abject behaviour to Dionyſius, i. 
468. his luxury, i. 470. inſulted by the ma- 
riners for ſhewing ſigns of fear in a tempeſt, 
1.471. his cenſure of thoſe who are attached 

to particular ſciences - 1. 474 

Ariſtotle miſtakes the reaſon why the feathers of 

birds have more lively colours than the hairs 
of beaſts, i. 116. his precept that wine be 
forborn in conſumptions, i. 126. his reaſon 
why ſome plants are of greater age than ani- 
* — © ib. his method of hardening bodies with 


- cloſe pores, i. 133. full of vain g 
Arithmetick * wal 


Arms, the profeſſion 


1.439 


1. 50 
of them neceſſary to de 
grandeur of any ſtate Fra 1.414 
Army, a project of reinforcing it in Ireland, with- 
out any expence | li. 531 

rraignment of Blunt, Davers, Davis, Merick, 
and Cuffe, all concern'd in lord Eſſex's trea- 
ſon; with their confeſſions, evidences againſt 


them, their defences, and anſwers thereto 1.589 
Vor. II. 


Apple rolled, is. Apple in part cut 


is at laſt naturalized to prevent any revolts, ib. 


cauſes of its revolt i. 630 
Archbiſhop of Vienna, his revelation to Lewis — 

1 | i. 2 6 
Arehbiſhops, how they came in uſe ii. 381 
Archidamus retorts upon Philip that his ſhadow 

vas no longer than before his victory i. 470 
Architecture ; i. I 
Arian hereſy, the occaſion thereof ii. 380 
Ariſtander the ſoothſayer i. 421 


N N 


Arreſt, in what caſes the conſtable has power to 


execute it 


b ii. 150 
Arrows, with wooden heads ſha d, pierce 
wood ſooner than with iron heads, hy. i. 232 
Arſenick uſed as a preſervative againſt the plague 
i. 
Arts, hiſtory of 1 78 


Arts of elegance, i. 35. intellectual Arts i. 01 
Art of war, its progreſs, improvement and change 


i i, 
Arthur prince, born, ii. 274. married to Kathe. 


rine, ii. 339. 342. dies at Ludlow caſtle, | iis 
343- ſtudious and learned beyond his years 
and the cuſtom of princes ib. 
Artichoaks, how made leſs prickly and more 
dainty, i. 193. Artichoak only hath double 
leaves, one for the ſtalk, another for the fruit 


i. 
Arundel, lord, ſome account of him il. 1 
Aſhes in a veſſel will not admit equal quantity of 
water, as in the veſſel empty, i. 122. 
an excellent compoſt 


1. 213 

Aſp cauſeth eaſy death 1. 219 
Aitaſſin, this word deriv'd from the name of a 
Saracen prince 11. 212 
Aſſaſſins i, 424 
Aſſimilation in bodies inanimate, i. 134. in ve- 
N | 1. 177 

iction prohibiteth putreſaction, i. 174. of 

nature of cold ib. 
Aſtringents, a catalogue of them i. 359, 360 
Aſtronomy | 1. 51 
Aſtronomers, ſome in Italy condemn'd ii. 544 


Atheiſm, i. 396. rather in the lip than the heart, 
ib. the cauſes of it, i. 397. l. 377. 295. A- 
_ theiſt contemplative rare 


et. 
Athens, their manner of executing tal 06 
ders, i. 219. there wiſe men propoſe, and fools 


diſpoſe, i. 475+ their wars eri. 
Athleticks | jak . 'L 5 
Atlantis, New, i. 289. deicribed, i. 297 
- ſwallow'd up by an earthquake, as 80 


271, 272. 
Attention without too much labour ſtilleth 
ſpirits _ - / * i. 240 
Attorney-general, us'd not to be a privy - 
ſellor, ii. 174. did not then deal in cauſes be- 
tween party and party | ib. 
Attraction by ſimilitude of ſubſtance, i. 232. 268. 
catalogue of attractive bodies 1.357 
Atturnement, what it is, ii. 55, 56. muſt be Faq 
to the grant of a reverſion, in. 56. in what caſes 


na a tenant is oblig'd to atturne ib. 
Audacity and induſtry, the great effects owing to 
them | I, 197. « be 

Audibles mingle in _ medium, which — 
7 | 


INA DPG EZ XK ; 


do not, i. 156. the cauſe thereof, ib. ſeyeral 
conſents of Audibles and viſibles, i. 160, 161. 
ſeveral diſlents of them, i. 161, 162. Audibles 
and viſibles do not deſtroy or hinder one ano- 
ther, i. 161. Audibles carried in arcuate lines, 
viſibles in ſtrait ones i. 162, See i. 278 
Audley lord, heads the Corniſh rebels, ii. 927: 
his character, ib. taken, ii. 329. beheaded on 
Tower-hill ib. 
Avernus, lake of i. 276 
Auguſtus Caeſar, i. 456. ſhould never have died 
or never have been born, 1. 455- his wonder 

at Alexander, i. 469. indignation. againſt his 
_ poſterity calling them impoſthumes and not 
ſeed, i. 473. died in a compliment, i. 380. 
his attachment to Agrippa, i. 40. of a re- 
poſed nature from his youth, i. 427. com- 
mended as a great lawgiver li. 1. 181 
Aviaries, which recommended i. 434 
Auterlony's books of 200/. land in charge in fee- 
ſimple, ſtay d at the ſeal, and why ii. 563 
Authority ſtrengtheneth imagination, i. 280. its 
power and influence, ib. followeth old men, 
and popularity youth i. 428 
Autre capacité, & autre droit, their difference 


ſhewn ii. 116 
Auxiliary forces, ii. 299, aids of the ſame na- 
tion on both ſides ib. 
Axioms to be extracted i. 225 

0 l 8 
RA=YLoN, its walls cemented by naphtha 
— > i. 352 


Bacon, Sir Nic. a ſhort 77 2 
460. 462. 5$33- biſhop of Roſs's ſaying upon 
him, 4 was lord keeper of the 1 ii. 

453 


Bacon, Mr. Anthony, i. 460. ii. 451. our au- 
thor's dedication to him. i. 378 
Bacon, Sir Francis, made attorney-general, i. 459. 
his conyerſation with Gondomar when ad- 
vanced to the great ſeal, i. 460. his apology 
for any . imputations concerning lord Eſſex, 
i. 605. his ſervices to lord Effex, i. 606.. 


two points wherein they always differ'd, i. 


60%. a coldneſs of behaviour grows between 
_ them, i. 608. his advice to the queen about 

calling home lord Eſſex from Ireland, ii. 220. 
| his advice to lord Eſſex, when be came from 
Ireland without leave from the queen, ib. en- 
_ deavours to reconcile the queen to lord Eſſex, 
i. 221, Cc. defires the queen to be left out in 

Efſex's cauſe, ii. 224- writes an account by the 
_ queen's order of the proceedings relating to 
Effex, i. 615. is cenſur d by ſome for his pro- 

ceedings in the Charter-houſe affair, but un- 
juſtly, ii. 565. be praiſes the king's bounty to 
um, ii. 597. complains to the king of his po- 

verty, ii. 598. expoſtulates roughly with Buck- 
| Ingham about neglecting him, u. 600. does 
the ſame with treaſurer Marlborough, ii. 605. 
* begs of the king a remiſſion of his ſentence, 
and the return of his favour, ii. 606. promiſes 
- biſhop Williams to bequeath his writings to 
him, ii. 607. is charg'd with bribery; fee 


_ Bribery... 


. 

ry 

4 
„ 


Baggage, the properties of it i. 419 
Bajazet, better read in the Alcoran, than to 
ment | | it. 299 
Bailiffs, their office, ii. 152. by whom appointed 
4 | | - oi 
their. petitions, when to be granted 

| ll. 247 


quet of the ſeven wiſe men i. 470 


Baptiſm by women or lay- men condemn'd,ii. 394. 
das formerly adminifier'd but annually | . 


Fn 


Barbadico, duke of Venice, joins in the Italian 
league lt. 220 
Barbary, the plague cured there by heat and 
drought, 1.182. hotter than unter the line, 
why 7 i. 184 
B:rgains, of a doubtful nature i. 420 
Barley William, ſent to lady Margaret, &c. ii. 
312. made his peace at lait 11. 317 
Barrel empty knocked, ſaid to give a diapaſon to 
the ſame barrel full i. 150 
Barrenncis of trees, the cauſe and cure, i. 194. 
Ba 5 195 
rrow, a promoter of the opinions of the 
Browniſts | i. 516 
Barton, call'd the holy maid of Kent, is con- 


demn'd for treaſon it. 204. 316 
Baſil turned into wild thyme L 203 
Baſiliſk ſaid to kill by atpect i. 270 


Baſtard, how his heirs may become lawful 'poſ- 
ſeſſors in oppoſition to legal ifiue - ii. 46 
Bathing the body, i. 239. would not be healthful 
for us if it were in uſe, 16. for the Turks good 
tb. 

Battery, how to be puniſh'd | i. 29 
Battle of Granicum, i. 469. of Arbela, i. 412. 
of Actium, i. 415. of Boſworth-held, ii. 267. 
of Stokefield near Newark, ii. 280. of St. Al 
ban, ii. 290. of Bannockbourn, ii. 293. of 
Creſly, Poictiers and Agencourt, ii. 302. of 
Blackheath, ii. 328. of Newport in Flanders 


| i. 788 
Beads of ſeveral ſorts commended | 1283 
Beaks of birds caſt | i. 241 


in ſome ſhorter i. 242 
Bears, their ſleeping, b 127. 27t. breed during 
their ſleeping, i. 27 1. big wich young 
ſeldom ſeen | 1h. 


Beaſts, why their hairs have lefs lively colows' 
than birds feathers, i. 116, 135. aſts do 
not imitate man's ſpeech as birds do, whence, 
i. 158. Beaſts communicating in ſpecies with, 
or reſembling one another, i. 224. the com- 
parative greatneſs of beaſts and birds with re- 
gard to fiſhes, i. 262. greater than birds, 
whence . 

Beaſts, that yield the taſte or virtue of the herb 
they feed on, i. 198. their bearing in the 


womb 1. 242 
Beaſts foreſhew rain, how i. 255 
Beautiful perſons i. 428 
Beauty, how improv'd 1.120 


Beauty and deformity, i, 427, 428. the relation 
of beauty to virtue, i. 427. when good things. 


appear in full beauty i. 371 
Bedford, duke of, ii. 270 ; fee Jaſper. k 
Bedford, lady, ſome account of her ii. $29 


Beer, how fined, i. 169. umprov'd by burying, 


i. 181. capon Beer, how made, I. 125. 2 
7 drink th. 
Bees humming, an unequal ſound, i. 149. their 

age, i. 230. whether they ſleep all winter, 
| ; | 1. 240 
Beggars, the ill effects from them i. 692 


Behaviour of ſome men like verſe, in which every 
ſyllable is meaſur'd, i. 438. ſhould be like the 
apparel not too ſtrait it. 

Bells, why they ſound ſo long after the percuſſion, 
i. 117. 142. ringing of them faid to have- 

chaſed away thunder and diſſipated peſtilent 

air, i. 143; ſee i. 163. Bells, what helps the 
clearneſs of their ſound © | | 1. 34 
Bellum ſociale, between the Romans and Latins, 
with the occaſion of it i. 650 


Benevolence, a contribution ſo call'd, made of 
money. 


. I 


money, plate, Sc. to king James I. with the 
occaſion of it, ii 205. 303. 347. Cc. letters 
ſent to the ſheriffs to bring the country into it, 
ib. great care taken to prevent its being look d 
on as a tax, or being drawn into precedent ; 
with reaſons in juſtification thereof, ii. 206. 
Oliver St. John's complaints againſt it, with 
his papers relating thereto condemn'd in ſeveral 


particulars ii. 207 
Bernard, St. i. 297 
Bertram, concerning his. murdering of Tyndal, 

11.537. his caſe ii. 538 
Bevers, ford, admiral of the arch-duke ii. 325 
Bias, his precept about love and hate i. 457 


Bill of review, in what caſes to be admitted in 
chancery, ii. 239, c. of an immoderate length, 
is to be fin'd in chancery, ii. 243. that is li- 

bellous, or flanderous, or impertinent, to be 


puniſh'd ib. 
Bills and beaks ſometimes caſt i. 241 
Bingley turns pirate, and his ſhip is taken in Ire- 
land i. 666 


Bion, his reproof to an envious man, i. 458. 
eſteem'd an atheiſt, i. 467. reprimands the diſ- 
ſolute mariners in a tempeſt i. 472 

Birds, why their feathers have more orient co- 
jours than the hairs of beaſts i. 116. 135 

Birds have another manner in their quickning 
than men or beaſts, i. 135. Birds only imitate 

human voice, whence, 1. 158. Birds commu- 
nicating in ſpecies with one another, i. 225. 
why ſwifter in motion than beaſts, i. 226. in 
their kinds,whyleſs than beaſts or fiſhes, i. 262. 
Birds have no inſtruments of urine, i. 225. 
the ſwiftneſs of their motion, i. 226. have no 
teeth, i. 241. among ſinging Birds the beſt, 
i262. Birds carnivorous, not eaten i. 264 
Birth of living creatures, how many ways it may 
de accelerated i. 176 

Biſhop taken armed in battle i. 462 

Biſhops, their wrong conduct often occaſions con- 
troverſies in the church, ii. 378. of England 
anſwer'd, ii. 378, 379: 382. 5 not lightly 
to be ſpoken ill of, n. 379. when any were 
anciently excommunicated, their offence was 
bury'd in oblivion, ib. ill ones cenſur d by the 
fathers, ib. whether the preſent practice of ex- 
erciſing their authority alone by themſelves be 


1555 ji. 301. government of the church by 
biſhops commended, ii. 390. in cauſes that 
come before them they ſhould be aſſiſted by the 
other clergy, ii. 3291. ſhould have no deputies 
to judge for them, ib. the cauſes which they 
are to judge of Th 392 
Bitumen, a mixture of fiery and watry ſub- 
ſtance, i. 247. mingled with lime and put un- 
der water, will make an artificial rock i. 248 
Black the beſt colour in plums 1. 201 
Black-heath, battle there between H. VII. and the 
Corniſh rebels ii. 328 
Blacks, or tawny-moors, their coloration i, 184 
| Bladders dry, will not blow, &c. 1. 175 
Blaſphemy ought to be chaſtis'd by the temporal 


* 


ſword, i. 382. of the devil 8b, 
Blear-eyes infectious i. 276 
Bleeding of the body at the approach of the mur- 
derer 1. 282 
Bliſter on the tongue ' 1.439 
Blois, an experiment about improving mer” 
n i. 182 
Blood, five means of ſtanching it, i. 129. why it 


ſeparateth when cold, i. 173. hath ſaltneſs, 


1 ; 1. 220 
Blood draweth falt  _ | i. 285 
Blood of the cuttle-fiſh, why black, i. 240. one 
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who hath had his hands in Blood, fit only for 
a deſperate undertaking i. 424 
Blood- ſtone, ſaid to prevent bleeding at the noſe 
1.284 
Bloſſoms pluck'd off makes the fruit fairer i. 192. 
Blows and bruiſes induce ſwelling, the cauſe 
| 1. 26 
Blunt, the effect of what paſs'd at his gt 
ment, 1. 589, Cc. his confeſſion relating to 
Eſſex's treaſon, i. 573. 596. a ſecond confel- 
lion, i. 597: another made at the bar, i, 601, 
his ſpeech at his death 1. 602 
Bluſhing, how cauſed i, 266. 235 
Bluſhing cauſeth redneſs in the ears, not in the 
eyes, as anger doth, i. 264, the cauſe of each 
ib. 
Bodley, Sir Thomas, ſome account of him ii. 468 
Body, doctrine of the human Body, i. 54. how 
divided | i. 55 
Body brittle, ſtrucken, i. 116. Bodies natural, 
moſt of them have an appetite of admitting 
other into them, i. 165. 250, 251. except 
flame, 1b. diſſolution of them by deſiccation 
and putrefaction, i. 174. Bodies imperfectly 
mixt, i. 258, Bodies in nature that give no 
ſounds, and that give ſounds, i, 140, et ſeq. 
Bodies ſolid are all cleaving more or leſt, i. 
165. all Bodies have pneumatical and tarigible 
parts, i. 259. Bodies to which wine is hurtful, 
and to which good, i. 237, Bodies conſerved 
a long time, i. . the ſeveral properties of 


Bodies, i. 258. y, natural and politick of 
the king, their mutual influence upon each o- 
ther e 
Bohemia ——  . 


Boiling, no water in that ſtate fo clear as when 
cold, i. 226. bottom of a veſſel of Boiling wa- 
ter not much heated ib. 

Boiling cauſeth grains to ſwell in different pro- 
portion 8 Eads + 

Boldneſs, i. 391. the child of ignorance and baſe- 
neſs, ib. operates better with private perſons 
than publick bodies mn 

Boldneſs and induſtry, the power of them in civil 
buſineſs, i. 278. in civil buſineſs like pronun- 
ciation in the orator, i. 391. ill in counſel, 


ood in execution 1b. 
Boletus, an excreſcence on the roots of * 
| e 

Boloign inveſted by H. VII. e 
Bolus Armenus, coldeſt of medicinal earths” 1. 
9 4232 

Bones, i. 297; 241. the moſt ſenfible of cold, 

w. 


i. 227. why brittle in ſharp cold, ib. in what 
fiſhes none, i. 241. one in the heart of bin 
| a 


2 . 
Books proper to affiſt ſtudents in reading the com- 


mon law, much wanted, ii. 179. a way propos d 


for ſupplying them E 
Boring an hole through a tree helpeth its fruitfal- 
neſs 1. 190 
Bottles under water preſerve fruit a long time 
| | 217 

Boughs low, enlarge the fruit 1.190 


Bourchier, archbiſhop of Canterbury, entertains 
H. VII. Ii. 270 
Bourchier, Sir John, one of the hoſtages left at 


Paris by H. VII. ll. 272 
Bow, Turkiſh g 1. 232 
Bowling, good for the ſtone and reins i. 437 


Bracelets worn, which comfort the ſpirits, i. 283. 


their three ſeveral operations wan > 
Brackenbury, lieutenant of the tower, refuſes to 
murder Edward V. and his brother 11. 312 


Brain, its over-moiſture obſtructs the ſight, i. 228. 
Brains of beaſts that are fearful ſaid to W 


1 N D , 
the memory, i. 334. Brain increaſed in the full 


moon i. 270 
Braſs much heavier than iron i. 344 
Braſs ſanative of wounds i. 248 
Braſs-plates alſuage ſwelling 1, 265 
Braſs ordnance, the advantage of them, i. 344. 

Braſs- plates leſs reſplendent than ſteel ib. 
Bravery ſtands upon compariſons i. 439 


Bray, Sir Reginald, clamour'd againſt, ii. 327. 
noted to have the greateſt freedom with king 
H. VII. ii. 344. his death ib. 

Breath held, helpeth hearing, why i. 163. 

Bremingham, his relation of what Tyrone ſaid to 


him about conquering 8 ii. 573 
Breſquet, jeſter to Francis J. i. 464 
Brewing neglected in many countries i. 233 


Bribery, our author is apprehenſive of being 
charged therewith, ii. 251. his requeſts to the 
lords thereupon, ib. promiſes a fair anſwer 


relating thereto, ii. 589. his ſubmiſſion, ii. 255. 
his ſupplication for favour li. 259 
Brier i. 207 


Brimſtone, uſeful in melting of ſteel i. 343 
Bringing forth many at a birth, and but one, 1. 
242. the reaſons aſſign'd ib. 


Britain, of the true greatneſs of the kingdom of 


| Britain 1.703—711 
Britainy, the ſteps taken to re · annex it to the 
crown of France ii. 282 
Brittle bodies, why they ſhiver at a diſtance from 
the preſſure 1.116 
Brook, Robert, lord, ſent at the head of 8000 
men in aid of Britainy _ ii. 290 
Brother, Ar. of the half-blovd ſhall not inherit 
to his brother, &c. but only as a child to his 


parents | ii. 47 
hton; Sir Thomas, a man in Lan- 
cafhire, ii. 273. 278. ſlain in the battle near 
Newark, fighting againſt H. VII. ii. 280 
Brown, Dr. a character of him i. 464 
Browniſts, ſome account of their opinions i. 5 10 
Bruges ii. 296. 304 
Brutus, his power with Cæſar i. 409 


Bubbles riſe ſwift in water from the preſſure or 
_ percuſſion of the water, i. 118. Bubbles and 
white circles of froth on the ſea, i. 254. meet 


on the top of water i. 332 
Buchanan, his hiſtory of Scotland ii, 462 
Bucket, its increaſe of ſound in the bottom of a 


well | i: 146 
Buckhurſt, lord, is concern'd in Eſſex's trial, ii. 
383. his character from Naunton ii. 459 
Buckingham, duke f 1.378 
Buckingham, niade lord high admiral ii. 545 
Building, i. 429. variety of circumſtances * 5 
8 conſidera in the ſituation of it, 16. of the 
Vatican and Eſcurial without a good room, 

| i. 430 
Bullet, its motion i. — 
Bulls from the pope are forbid in England ii. 522 
Burgeſs, Dr. is reſtor'd fo preach, and made rector 
of Sutton-Colefield ii. 528 
Burgh Engliſh, a cuſtom in boroughs, ſo call'd 

OE ii. 

Burleigh, lord, counſellor to queen Elizabeth, 
his obſervation on licences, commend- 


i. 453. 0 
ed, i. 508. is cenſur d in a iel. ib. farther 


attempts to make him ſuſpected to the queen 
and nation, i. 510. ſome account of him, 
with remarks upon his actions, i. 531. was 
much reſpected by queen Mary, i. 533. ſome 

falſe reſlections concerning him, ib. Cc. is 

accus d of deſigning a match between his grand- 
child William Cecil, and the lady Arabella, i. 
535 ſeveral letters to the Engliſh and Scotch 
ford Burleigh ; for which ſee Letter, 
1 
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Burning-glaſles, their operations i. 142 
Burning ſome vegetables upon the ground en- 
richeth it | | i. 213 
Burnt wine, why more aſtringent i. 271 
Burrage leaf infuſed, repreſſes melancholy, and 
removes madneſs I. 118 
Burying hard and ſoft bodies in earth, its effects, 
; | " i. 181 
Buſbechius, his account of a Chriſtian gagging a 
fowl in Conſtantinople | i. 392 


Buſineſs compared to the roads, i. 465. how beſt 
forwarded, i. 407. again ; 1. 433 
By-laws reſtrain d, being fraternities in evil, Il. 
347 


(Ann ET counſels, their introductioni. 402 
D Cadiz taken by Rob. earl of Eſſex i. 758 
Cæſar beſieged in Alexandria, how he preſery'd 
the wells, i. 115. wrote a collection of apoph- 
thegms, i. 449. married his daughter to Pom- 
pey, i. 465. how he appeas'd {edition in his 
army, i, 466. his character of Sylla, ib. re- 
primands a coward, i. 467. attempts the title 
of king, i. 470. repreſſes Metellus, i. 471. 
bis Anticato, i. 471. vid. p. i. 395. 
Cæſar, a ſaying of Seneca's about his reſigning 
his power, ii, 181. was a famous lawgiver, ib. 


a ſaying to him . n 27 
Cæſar Borgia, his perſidß i. 466 
Cairo afflicted with plagues 'on the riſe of the 

river Nile __ | i. 240 
Caius Marius 1 Hig 1.471 
Cake growing on the ſide of a dead tree i. 206 
Calais, poſſeſs'd by the Spaniards, i. 617. reſti- 

tution thereof demanded 1. 527 


Calaminar ſtone FER i. 244 
Calamitas, when the corn could not riſe — 
ſtraw i. 223 
Calcination, how perſorm dd i. 351 
Calliſthenes, in his two orations, commends and 
diſcommends the Macedonians, i. 351. ii. 175. 
Alexander's ſaying to him thereupon ib. 
Calliſthenes, his hatred of Alexander i. 456 
Calpurnia, her dream | ; i. 409 
Cambridge, a letter to the univerſity, profeſſing 
great reſpect and ſervices due from our author 
| ti. 543 

Camden, his annals of queen Elizabeth com- 
mended ii. 462 
Candles of ſeveral mixtures, i. 179, 180. of ſe- 
veral wieks, i. 11 0. laid in bran for laſting, 
4 u 8 of ſalamanders wool i. 240 
e- light, colours appearing beſt by it i. 423 
„ eaters of Rare E l to be the 
original of the French diſeaſe, i. 119. three 
reaſons why man's fleſh is not to be eaten, 
i. 264.741 

Canon law, a deſign of purging it in Hen. VIIP's 
time | Ii. 177. 182 
Cantharides whereſoever applied affect the blad- 
der, i. 135. 285. the flies Cantharides, 1. 237- 
of what ſubſtance they are bred, and their qua- 
lities, ib. operate upon urine and hydropical 
water | i. 285 
Capel, Sir W. alderman of London, an inſtance 
of the king's extortion ji. 318 
Capital to conſpire the death of a lord, or any of 
the king's council . 291 


Capite, lands held in cap. in knight's ſervice, in 


| What manner and parcels they may be devis'd 


| e hp —_ Fi. 58 
Capon drink for a conſumption i. 125 
Caracalla i. 399 
Cardinal, whence fo call'd it, 391 
Cardinals of Rome, their affected wiſdom i. 439 


Carew, 


- 


I 


Carrying 
Carvaj i. 463 
Cary, under-keeper of the tower diſplaced, and is 
© ſucceeded by Weſton, in order to effect the 

. poiſoning of Overbury 
Caſe of Marwood, Sanders, Foſter and Spencer, 
relating to property in timber-trees, ii. 106. 

of Sir Moyle Finch, of the ſtat. of Marlbridge, 
Littleton and Culpepper on the ſame, ii. 109, 
110. of Carr, relating to tenures in capite, li. 
114, Cc. of the biſhop of Saliſbury upon the 

fame, ii. 116. of Fitz-Williams, it. 118. of 
- Colthurſt about the ſenſe- of ſi and ita quod, 
ib. of Diggs on the ſame, ii. 119. of Jer- 
min and Aſkew about the interpretation of 
ſome words in deviſing of lands, ii. 121. of 
Corbet about uſes, ii. 78. of Delawer on the 
ſame, ii. 80, of Calvin about his freedom in 
England, ii. 153. of 8 of Hen. VL ii. 164. 
of Sir Hugh Cholmley and Houlford, that the 
- law does not reſpect remote poſſibilities, ii. 7 
of lord Berkley brought to prove that the body 
natural and politick of the king are not to be 
- confounded, ii. 168. of Wharton, concerning 
challenges to duelling, ii. 195. of Saunders 
| poiſoning ib. 
Caſſia, an odd account of it from one of the an- 

cients | 


| i. 217 
Caſſius in the defeat of Craſſus by the Parthians, 
0 1.474 
Cas, a ſuperplant of Syria i. 222 
ello, Adrian de, pope $ legate ii. 29 
Caſtile, Philip king of, driven on «he Engli 
ſhore | li, 349, 350 
Caſting of the ſkin or ſhell, i. 238. crea- 
-tures that caſt either ib. 


Caſting down of the eyes proceedeth of reverence 


ü | i. 235 
Catalonia, a name compounded of Goth and 
Aland i. 652 


Cataracts of the eye, i. 162. of Nile, ſaid to 
ſtrike men deaf, ib. remedy for thoſe of the 
eyes | i. 219 

Caterpillars, their produce and growth, i. 237. 
ſeveral kinds of them ib. 

Cato Major, compares the Romans to ſheep, i. 


467. his reaſon to his ſon for bringing in a 


other, i. 469. ſays, wiſe men profit more 


ll. 225 


by fools, than fools by wiſe men, i. 474, 475. 
his char acter i. 425 
Catulus, his ſarcaſm · upon Clodius i. 467 


Cauſes diſmiſs'd in chancery after full hearing, 
are not to be retain'd again . 11, 240 

| Cecil, Sir Robert, ſome account of him, i. 535. 

| ll. 4 

Cecile, ducheſs of York, mother of Edward IV. 
her death - i. 320 
Celſus, his great precept of health i, 416 
. Cements that grow hard, i. 261. Cement as 
hard as ſtone i. 248 
Cephalus, an Athenian, a ſaying of his upon him- 
ſelf ee i. 532 
Ceremonies and reſpects, i. 437. their ſlight uſe 
and great abuſe, ib. often raiſe envy, and 

_ _ obſtruct buſineſs * | i. 438 
Certainty, there be three degrees of it; firſt, of 
preſence, which the law holds of greateſt dig- 
-nity ; ſecondly, of name, which is the ſecond 
degree; thirdly, of demonſtration, or reference, 
"which is the loweſt degree, ii, 36. there is a 
certainty of repreſentation alſo, caſes of which 
Tee, ib. what the greateſt kind in the naming 
of lands, 1i. 37. - what fort is greateſt 'in de- 
monſtrations of perſons, ib. of reference, two 


II. 


. 
4 
* 


* 


Vor. 


443 


0 * 


W. 


Ry * > ww. 


Amed queſtions relating thereto aftfiver'd ij. 38 


Na Det Bui % 
Carew, Sir George, ſome account of him ii. 468 Ce/tuy que.uſe, 


thereto, ii, 76. 79. 
had no remedy till Auguſtus's time, if the 2 
did not perform as he ought, ii. Bt. caſes 
concerning him in ſtat. of uſes, ii. 90, 91. 94. 


what perſon may be ſo, ii. 96; ſee Uſe. 
Chzronea, battle of, won by 2 of Macedon 
Chalcites, or vitriol e i 2 
Chalk, a good compoſt, i. 212, good for paſture 

as well as for arable 1 ib. 
Challenges to duelling puniſhable, though never 

acted . | ii. 195, 196 
Chaloner, Sir Thomas, ſome account 95 him, 
Chambletted paper 1 2” 
Chameleons, their deſcription, i. 1 77. their nou- 


riſhment of flies as well as 
raiſing a tempeſt if burnt, 


Chancery, one formerly in all counties palatine, 
11, 130. rules proper to be obſerv'd for the di- 
rection of that court, ii, 228. its exceſs, in 
what particulars to be amended, ii. 2 32. ſome 
diſagreement between that -court and King's 
bench, ii. 497. letter upon the ſame” to 5 
Geo. Villiers, ii. 498. the ground of their 
diſagreement, ii. 497. our author's advice re- 
lating thereto, ii. 500. more proceedings be- 
tween them 1 518 

Chandos of Britain made earl of Bath ii. 272 

Change in medicines and aliments, why good, i. 
1303 vid. i. 416. * 4 999-57 

Chanteries, ſtatute of, explain'd 1 22 

Chaplains to noblemens families, ſhould have no 


other benefice 1 ii. 39 
Charcoal vapour, in a cloſe room often mae 


Charge againſt lord Sanquar, ii. 189. againſt 

_ duels, ii. 191. againſt Prieſt and Wright con- 
cerning duels, ii. 197. againſt Talbot, ii. 201. 

_ againſt Oliver St. h n for traducing the letters 

touching the benevolence, with the ſum of his 
offence, ii. 205. 209. againſt Owen for high- 

. treaſon, it. 210. againſt ſeveral perſons for 
traducing the king's juſtice in the proceedings 
againſt Weſton for poiſoning Overbury, ii. 213. 
with an enumeration of their particular or- 
fences, ii. 216. againſt the counteſs of So- 
merſet for poiſoning Overbury, ii. 318. againſt 
the earl of Somerſet for the ſame ii. 221 

Charges warily to be enter d upon & rr 
Charities, why not to be deferr'd till death i. 420 
Charlemaign ;— . ,; 
Charles, duke of Burgundy, ſlain at the battle of 

| Granſon : CATH 286 ; 

Charles, king of Sweden, a great enemy to the 
jeſuits, i. 461. hanging the old ones and ſend- - 
ing the young to the mines TS, 
ChadlesV. emperor, paſſes unarmed thro France, 
i. 464. has the fate of great conquerors to 
grow ſuperſtitious and — i. 399. 
VII. 3 4 


a fond tradition, 


3 

married the ſecond daughter of . 3523 
ſee i. 7 50. a A. 
Charles, prince of Wales, our author's dedication 
tochim, ii. 265. another, i. 746. a Charles 
who brought the empire firſt into France and 
1 PAL... 
Charles VIII. of France, marries Ann inhexitreſs 
of Britainy, ii. 269. fortunate in his two pre- 

* deceſſors, ii. 282. his character and conduct 
in re-annexing Britainy, ib. treats with great 
art and diflimulation, ii. 284, 285, 286. 298. 
reſolved upon the war of Naples and an holy 
wär, how, 11, 299, 300. marries the heir of 
.Britainy, tho' both parties were contracted to 
others, ii. 298. 301+ - reſtores Ruſſignon and 
Ma PLE. | Per- 


4 
* s * 2 . 


Þ l 
* 

08 * 

1 


Hure 10, H, VII. bor a Peace, . diſpatches 
Sas. 1068, or «vo! to Perkin, ii. 310. 
to invite him into France, 1b. — 

recapi- 


\ a ji. 319. bis ill conduct 
Ws e en 8 25 
Cha advice given him by Coligni 
i. 751 
hogs 3 25 — 
Charter;houſe, what ſort of moſt proper 
| 2 foundation, i. 692. no 
grammar ſchool to be there, but readers in the 
WG 2 693. Haha — 
oontroverſies, ib. a receptacle for converts 
— f religion, ib. ſee Sutton. 
fuel 


Chearfulneſs, a ervative of health 

Cheſhine, 4 po from the juriſdiction of the 

court of marches ii. 128 

emen authors of the nobleſt works - 
ndations | 4. 

7 a fooliſn pride in having none, from 

coyetouſnaſs and a fandneſs to be thought — 

wo 8 1. 3 

<> 4, By: | nn 4 

in the ſeventh month, vital, in the 

8 — why, i. 176. overmuch nouriſh- 

ment ill for children, ib. what nouriſhment 


. the ill humours of 
2 


reign war 


, > 


i. 246 
i. 416 


| e e what nouriſhment good for them, 
ib, 0 f much, Why hurtful for them, th. 
cold thi why hurtful, 16. long ſucking, 
. why hurtful, ib. ſweeten labours, _— 
mis fortunes i. 385 
Ghilon, i. 466. his ſaying of men and Fold 


90 — 1 i. 472 
Chigeſes commended for attempting to make 2 
Ver, rather than gold, i. 171. paint their cheeks 
| _  {Garlet, i. 240. eat horſe-fleſh, i. 264. had 

_ ardnang | i. 445 


are applicable, ib. the 
ſuffer i ib. 


41 


Chrilifaity,” how commended by JEncas Sylvie 


* 
1. 
of England, the eye of England, i. 477. 
lions pretended to. be therein, i. 524. 
Foncerning the controverſies on foot therein, 
b. the diſputes abqut the policy, government 
And ceremonies of it carry d very high, ii, 382. 
- Conſiderations touching its pacikcation, ii. 387. 
| forms of thoſe who have attempted to re- 
3 


its abuſes, ii. 37s 388. is commended, 


J. 389+; vet wants reformation in ſome things, 
ii. that there ſhould be only one form of 
diſcipling alike in all, an erroneous conceit, ii. 
389. in what things it may be changed, and 
in Ihat not, ii. 389, 390. want of patrimony 
_ therein, ii. 398. methods of ſupplying its de- 
ane . . 399. paritaments 
ar pbliged in conſcience to e its patri- 
© mony, 5. its affeation of imitating foreign 
Rs. Onto $9 4 CO and 
Here | 4 3 
Church catholick, that there is one, ii, 368. 
_ there is 2 viſible one | 


. 
l - 


ib. 
Church of Rome, the ill 9 
. 


ing erexy thing alike heren 


8. 


465. gives in evidence upon oath 
t Clodius, i. 467. — "oma 
the bribery of the provinces, i. 471. - his cha- 
rafter of Piſo, i. 407. bis letter to Atticus 
about -Pompey's preparations at ſea, 1.413. 
his commendation of Rabirius Poſthumus, I. 
$19. his obſervation upon Cæſar i. 374 
Cineas, how he check'd his ambition 


J. 
Cion over-ruleth the ſtock, i. 189. 192. "ro 
muſt be ſuperior to it, i. 194. 1 ſting often 
the ſame Cions may enlarge the fruit, i. 192. 
'grafted the ſmall end downwards i. 263 
Cinnamon dry, properties of that tree i. 217 
Circuit, counties divided into fix of them, 11. 43. 
times appointed for the judges to go to them 


| ib. 

Circuits of j how render d more ſerviceable 

to crown country 1.747 
+ ara on a quince i. 24 

Civil hi | i. 87 

Civil law prevails in Gaſcoigne, Languedoc, c. 

1 | | i. 6 
Civil war like the heat of a fever i. 17 
Clammy bodies | i. 165 
Clarence, duke of, his death contriv'd by his bro- 


ther Richard alot ii. 267 
Clarification of liquors by adheſion, i. 116. 168. 


three cauſes thereof, 1b. ſeueral inſtances of 
clariheation, ib. Clarification, i. 244. of the 
Nile water | ib. 


L 473 


non ob- 


Claudius, a conſpi inſt him 
Clauſula i af al clauſula 


ante, is of two ſorts, ii. 20, c. its force 
CHEE ib. 

Clay grounds produce nioſs in trees 1. 205 
1. 421 

1. 219 


is jure divino, ii. 298. equality in their order 
= aſſembly of them much, 

| *Ih5 ti. 396 
ii. 292, 
1, 422 


condemn'd, ib. 
a IN. 

ergy par H. VII. — FT: 
i, Clerk and we i miniſters of juſtice 
Clerk of the crown, his office, i. 151. his place 


in the difpofal of the judges, ih. af the peace, 
his office, i. 152. is appointed by the Ces 
ratulorum | ib. 
Clifford, Sir Thomas, embarks for Flanders, in 


Climates | i. 369 
Cloathing buſineſs at a ſtay, ii. 535 · a remedy 
hereof propoſed, ib. ſome farther thoughts 


upon the ſame, ii. 5 36. the new company not 

to be encourag d in 8 cloathing trade ib. 
Clodi a corrupted jury i. 4 
loved dhe > water n i. 131 
88 1 1. 194 
Cocks may be made capons, but capons never 

Cocks, applied to the Epicureans 1. 471 
Coſſee, its virtues L 239 
Cogitata et viſa, Bodley's opinion of that , 


ii. 470 


Coke, Sir Edward, i. 459. 461. an account of 


© his 


I. N D E X. 


fice, ii. 42. were ſucceeded by juſtices of che Coppice · Woods haſten ' d in their gro tn 
8 5 88 1. Copy-holders, their original, with ſeveral $59 


' Conkervatory of ſnow and ice, i. 130. great uſes things relating to them 22 
to be made thereof in philoſophy, 1. and Coral icipates of the nature of plants and 
likewiſe in profit i. 181 metals, i. 214. Coral much found on 

Cuonſiliarii nati, who 1,71 ſouth-weſt of Sicily, i. 247. its Leferiveigh” 


Conlſiſtencies of bodies how divers 1. 25 ib, Coral faid to wax pale When the party 
Conſiſtory at Rome, whereof it conſiſts, ii. 391. wearing it is ill of 
| performs all eccleſiaſtical juriſdiction 46. Coranus a, . 
Conſpiragies againſt princes, the peculiar hei- Cordes, lord, would lie in hell ſeven years to win 
naouſneſs of — ll. 211. are condemn'd by Calais from the Engliſh, ii. 297. appointed 
te law of nations I. 507 to manage the treaty n It. 307 
Conſtable, his office, ii. 39. was ſettled by Wil- Cordials i. 360 
liam the conqueror, 160. two Nen conſtables Core in fruits, want of it how obtain'd i. 202 
appointed for every hundred by the ſheriff, ii. Corn changed by ſowing often in the ſame ground, 
40. A petty one inted for every village, i. 203. Changed into a baſer kind by the ſte- 
15. the original of their authority very dark, rility of the year, ib. the diſeaſes thereof, i. 
ii. 148. original of their office ſtill more ob- 223, 224. their remedy, ib. choice of the 
ſcure, ii. 148. whether the high conſtable corn 1 ib. 
ras ab. origine, ib. by whom elected, and Corns, why moſt painful towards rain or froſt, 
Where, i; of what condition they ought to | | 1.255 
be in eſtate, ii. 149. their office, ib. their Corniſh inſurrection ; Hi. 327 
Authority, 10. et ſeg. their original power re- Coronation of our kings, where to be held &7 
+..0ycible to three heads, ib. by whom they are the union of England and Scotland . 637 
- «puniſhable, ji. 150. their oath, ib. their of- Coroners, their office, ii. 152. how they came 
nice ſumm'd up ii. 151 to be call'd fo, ib. by whom they are choſen, ih. 
Constantine the great, what he ſaid of Trajan, i. Corporations, excluded from tru by ſtat. of uſes, 
463. fl. 180. what pope Pius II. obſerv'd of . ii. 90. of the crown differ from all others, ii. 


his pretended grant of St. Peter's  patrimony, 1 167 

Ii. 465. what to him i. 400 Corruption and generation, nature s two bounda- 

Conſtanti I. 233. 392 ries | 4 1.172 

© © Conftable, Sir John r. 373 Corruption to be avoided in ſuitors as well as 
© Conſumptions, i. 125. 128. in what airs re- miniſters | n 
Covered | i. 277 Coſmetics. = 1 i: 55 


Contempt cauſes and gives an edge to anger, Coſmography N 1 
Gas o > add * . 1. 443 8 dale of Florence fays, we no * 

5 Contempts of our church ard ſervice, how pu- read that we are to forgive our friends, 5. 383. 
nmiſh able | ii. 704 . temperate in youth | 1 427 
_ Contiguous things, or ſuch once, their operations Covenant, a manner of conveyance, ii. 57. how 
* . i. 274 it is effected ren 
Continuity, ſolution of it, cauſes putrefaction, i. Covin, how made and diſcharg c fi. 80 
bs. r ſo 173 Councils of ſtate, how to be order d after the uni- 
Contract, the difference of diſſolving a contract, on of. England and Scotland, i. 639. one to 
and making a leaſe of the thing contracted for be erected at Carlifle or Berwick upon the uni- 
3 4 ji. 3t on, with the extent of its juriſdiction, i. 633. 
Contraction of bodies in bulk, by mixing ſolids 634. in Ireland, whether they ſhould be ie 


And fluids, i. 122. of the eye i. 266 duced or not of AION SIT 
| Controverſies are no ill ſign in a church, ii. 516. Counſel, to give it, is the greateſt truſt between 
. , college for controverſies propos'd, ii. 693. are man and man . $33 


to be expected, i. 375. thoſe: of the church Counſel to be aſked of both times, ancient and 
of England not about great matters, ii. 376. preſent r i. 390 
by what means they are eaſily. prevented, 16. Counſel, i, 401. for the perſons and the matter, 
+. are:;carry'd on amongſt us with great inde- ib. inconveniencies attending it, i, 402; Coun- 
© CENCY, 16, hve points wherein both the con- ſel of manners and buſineſs, i. 410. Teatterg 
; troverting parties are to blame in theſe matters, Counſels diſtract and miſlead, ib. vid. i. 412. 
i. n occaſions of them, ib. their pro- Countenance greatly to be guarded in 77 
vp „ 11, 381. they grow high about the form reed 5 & nor? Þ 2 ** 1.2384 
A church government, ii. 382. unbrotherly Counties, the diviſion of . England into them, ii. 
proceedings on both ſides in theſe controverſies, 40. lords ſet over each, and their authority, 
_ - 1. 383. mould not be diſcuſs d before the ib. this authority given afterwards to the ſhe- 


OY 


Judge of them impartially i. 387,388 monthly, ii. 41. this dealt only in crown mat- 
ce relating thereto, ters, ii. 43 its juriſdiction . i. 52 


Ine e I 1.485 Court-barons, their original and uſe ii. 50 
Converts to the reform d religion, a propoſal for Court- rolls, their examination to be referr'd to 
making a receptacle to encourage them, i. 693 two maſters in chance 11.243 
Conxeyancę, property of land -gain'd thereby in Court of Vulcan near 'Puteoli; i. 248. Courts 
_ | efftates in fee, in tail, for life, for years, ii. 51. . obnoxious 1.442 
_ of lands is made ſix ways; by feoffment, by; Courts of juſtice, how to be order'd after the uni- 
mne, by recovery, by uſe, by covenant, by will, on of England and Scotland” ' 1. 641 
. i, 55. theſe ways are all explain'd, ib. &c.' Courts of juſtice, an account of them ti ho 
57 r uſe, ought to be conſtrued favoura- Courtney, Edward, made earl of Devon at the 
f bly .-- E norte; hal 61 ii. 119 © coronation of H. VII. N. ii. 270 

_ Copies in chancery, hoy to be regulated ii. 244 Courtney, W. earl of Devon married ta Katherine 
per- mines, caſe relating to them determin d daughter of Edw. IV. ii. 316. attached by 4 
| 4 10. 

„ 22, ve Crafty 


by records and precedents ' . 235 king his brother-in-law 
„( oPn 4, TREES: g 5 ' FLY 


Craſty cowards like the arrow flying in the dark, 
| I 

C , its cauſe and cure ' i. 283 

Crankeld, Sir Lionel, ſome account of him, ii. 5 
 Fraſſus wept for the death of a fiſh, i. 68 . 
feats the fugitives, i. 471. defeated by the 
Parthians | 1. 474 
Creatures ſaid to be bred of putrefaction, i. 173. 
203. 230. Creatures moving after the ſevering 
of . the cauſes thereof, i. 184. 230. 
Creatures that ſleep much eat little, i. 230. 
'  Cxeatures that generate at certain ſeaſdns, i. 
242. that renew their youth, or caſt their 
ſpoils | i, 284 
Croeſus's gold liable to be rifled by any man who 
had better iron 1. 412. 470 
Crollius his diſpenſatory i. 287 
Cromwell, lord, his examination relating to lord 


 Eſſex's treaſon | i, 601 
Crook, Sir John, ſome account of him ii. 485 
Crowd is not company 1, 408 


1 oe title 4 it — upon 69 . 
rown of Englan by deſcent, ii. 169. ce- 
remonial of it, 4 oy he fram'd after the uni- 
on of England and Scotland i. 636 
8 ained i. 258 
ryſtal in caves, i. 178. deſignation of a trial 
r making of it out of congeal'd water, ib. 
how made uſe of in Paris-work, i. 283. form- 
ed out of water i. 353 
Cucumbers made to grow ſooner, i. 193- to 
bear two years, ib, by ſteeping their ſeeds in 
milk prove more dainty, ib. made more de- 
licate by throwing in chaff when they are ſet, 


ow towards a pot of water, i. 198, may be 
2 long as à cane, or moulded into any figure, 
1. 200 

Cuffe, is employ'd by lord Eſſex in his treaſons, 
and in what manner, i. 5755 his character, ib. 
the effect of what paſſed at his arraignment, 


| a 1.589 
Culture, plants for want of it degenerate i. 202 


Cunning, i. 404. difference between a cunning 
and wiſe man in honeſty and ability ib. 


diſeaſes counted incurable, ib. Cure by ex- 


conſent, ib. phyſicians how to make uſe of 

this motion . 
Curiality, the king maſter of this as maſter of his 
family | i. 730 
Curiofities touching plants i. 200 et ſeg. 
Curled leaves in plants, whence . i. 220 


mes, ii. 346. flies from his charge in order 
to betray or get into the ſecrets of the male- 
contents, ib. occaſions the ſpilling of much 
blood, and the confinement of many, ib. but 
is curſed by the pope's bull at Paul's-croſs, in 
order to deceive the more effectually ib. 
Cuſtom familiarizes poiſons, infections, tortures 
and exceſſes, i. 128. Cuſtom no ſmall matter, 


altation 1. 425 
ſtrued ſtrictly, with the reaſons of this, ii. 165. 
they are the laws in Tourain, Anjou, &c. 1. 

8 | 6 5 
ing trees often, cauſeth their long laſti . , 
i. 210. Cuttings. of vines burnt make lands 
fruitful 1. 223 


Cuttles blood, the colour from its high concoQion, 
— 40. 


turns it black | 
Vor. II. 


ib, they exceedingly affect moiſture, ib. will 


Cure by cuſtom, i. 128. caution to be uſed in 


ceſs, ib. its cauſe, ib. Cure by motion of 


Curſon, Sir John, er e of the caſtle of Ham- 


i. 470, Cuſtom ſubdues nature, i. 423. Cu- 
ſtom and education, i. 424. Cuſtom in its ex- 


Cuſtoms of towns, are by our laws to be con- 


EN N. 


Cyder ripeneth under the line 
Cyprus, a kind of iron ſaid to grow there 
Cyrus the younger 


9277 
ers 1.250 
1 92 
D4r5v-roots boil'd in milk ſaid to make fogs 
little i. 176 
Dam, how ſurprized by the duke of Saxony, li. 
Damages, an argument of property, ii. 10 4 
what caſes they are to be 23 by abe 
ib. 
Damaſk roſes, when they firſt came into England, 
1. 222 
Damps in mines and minerals kill by ſuffocation, 
or the poiſonous mineral 1. 275 
Dancing to ſon i. 423 
Dangers not gh if they ſeem ſo, i. 403. whe- 
ther they juſtify war i. 746 
1 4 the Spaniard, his indignation againft the 
bl 
Daubeney, or D'aubigney, Sir Giles, created 150 
11. 272. deputy of Calais, raiſes the ſiege of 
Dixmude, li. 296. appointed to treat with 
lord Cordes about peace, ii. 307. made lord 
chamberlain in the room of Sir W. Stanley, 
1i. 316. commands the king's forces againſt 
the Corniſh men, ii. 327. 329. taken, but 
reſcued ul. 329 
Daubigny, Bernard . 285 
D'aubigny, William, beheaded in Perkins's affair, 
15 


ii. 
Davers, the effect of what paſſed at his arraign- - 


ment, i. 589. his confeſſions relating to lord 
Eflex's _ . 595 
David, how he propounded to make choice of 2 


cChourtiers . | j. 728 
Davis, the effect of what paſſed at his arraign- 
ment, i. 589. his confeſſion relating to Effex's 
treaſon | tl. 595 
Davis, chief juſtice of the King's bench It. 454 
* 1 not ſo good for fruits as night- 
mowers | 1. 222 
Dead ſea abounds with bitumen i. 246 


Deans and chapters, what authority they once 
had, and how it came to be loſt ii. 301 
Death without pain, i. 219. the pomp of it 
more terrible than the thing itſelf, i. 380. 
opens the gate to fame, 15, cauſes of life and 
Death how to be adjudged, i. 441. Dead au- 
thors ſometimes be 1. 730 


Death, an eſſay thereon, i. 486. ought to be e- 


ſteemed the leaſt of all evils, ib. moſt pepple 
dread it, ib. is deſirable, ib. is moſt diſa- 
eeable to aldermen and citizens, i. 487. 
Jreadful to uſurers, 1b. to whom it is 4 N 

come, ib. we generally dally with ourſelves 
too much about it, i. 487. is made 2 
the thoughts of leaving a good name behind 
us, i. 488, deſirable before old age comes 14 
on us | ; 
Debts, what ſort of them muſt firſt be diſcharg d 
by executors In . 60 
Decemvirs, an account of their laws ji. 18 
Declarations, the opinion of the law about them, 
ii. 256. of the lord-keeper and earl of Wor- 
ceſter, c. relating to lord Eſſex's anz 

| 1. 59 
Decoction takes away the virtue and flatulency o 
medicines, i. 118. 123. Decoction maketh 
liquors clearer, infuſion thicker, why 1. 169 
Decrees, none are to be revers d or explain d but 
upon a bill of review, except in caſe of miſ- 
caſting, ii, 239+ none are to be made 5 
an expreſs act of parliament, ib. a perlon is 
to kuſfer cloſe . for the breach of 
| 7 one 


F 


1 5 2:2 
of it, ii- 240. caſes 
or not fo, ib. after | 

| | ( it. 241 
Deer, in them the young horn putteth off the 


done, or for contempt 
| wherein they are binding, 
jadgment in chancery, their effect 


old, i. 238. Deer, their generating at certain 
ſeaſons 5 1 55 1. 242 
Defendant, not to be examin'd upon interrogato- 
ries, unleſs in ſome caſes ii. 244 
Deformed perſons generally even with nature, i. 


429. moſtly bold and induſtrious ib. 
Degenerating of plants, its cauſes i. 202, 203 
Delays to be avoided, i. 290. Delays i. 403 
Delays of the Spaniards, what owing to ti. 665 


Delegates to be nam'd by the chancellor himſelf, 
ti. 247 
Delicate perſons oft atigry, as anger proceeds 


from a ſenſe of hurt i. 442 
Demades, the orator i. 46 
Demetrius king of Macedon i. 474 


Democritus, his mots plagac, i. 118. 136. the 
relation how he kept himſelf alive by ſmelling 
at new bread, i. 277. his ſchool i. 396. 

Demoſthenes, his advice to the Athenians in giv- 
ing their votes i. 627 

Demoſthenes, his reply when reproach'd for 2 
ing from the battle, i. 457. his reply to Æſ- 

— rh i. 468. vid. i. 474- 

Demoſthenes, his chief part of an orator, i. 391. 
how he reprehends the Athenians, i. 373. re- 
prehends the people for liſtening to the une- 
qual. conditions of Philip, i. 374. expoſes to 

orn wars which are not preventive, i. 749. 
Demoſthenes his violent death i. 732 

Deaureerss what is their proper matter ii. 243 

Denham, Sir John, commended, ii. 237. is 
made baron of the-exchequer, 16. advice to 
him thereupon _ | ib, 

Denizen, what this word properly ſignifies, ii. 
is often confounded with natural-born 

je, th. who is ſo, and how he is con- 
der'd. by our laws, ib. is made by the king's 


charter > O | | ii. 158 
Denmark, its ſtate conſider d i. $14 
Denfity of the body one cauſe of cold i. 130 
Deodand, what it is, ii. 39. to whom diſpos d 

«af. by the king ib. 


taken in any other court, are not to 
in chancery, but by ſpecial order, ii. 


244 
allow'd, 


| 31 ate << 
Deputies, in what fort of caſes never 


Neſcents. property of lands gained thereby, ii. 47. 
. three rules to be obſerv'd therein, 4 is 4 


train d by certain cuſtoms, ib. this concerns 
. e-limple eſtates only = 16, 
Deficeation i. 174 


' Deſmond, countels of, who lived till ſhe was 
n 8 = to have new 1 i. 241 
M upon hills better than upon i. 247. 
"Dew of the rainbow 2 i. _ 
Diamond attractive, i. 357. Corniſh i. 11 
Diana, 1 the * of Sparta ſuffer 
den her ar 
Diapaſen the ſwecteſt of ſounds, i. 138. the Dia- 
paſon, dr number of eight, rather a thing re- 


_ ceived than a true computation, ib. half notes 


of neceſſity, the uniſon and the Diapaſon ib. 


Diet - drinks, moſt troubleſome at firſt i. 130 him before i: 285 
Diet of a woman with child affects the infant, Dolabella i. 46 
I. 284. What Diet is good i. 362 Dominion how founded 1. 7 
Differences of plants, i. 211,212. Differences Domitian the younger ſon of Veſpaſian, i. 403. 
of ſeveral paſtions in matter i. 260, 261 tyrannical, i. 470. what he excelled in, 4. 

Digby, Sir John, lieutenant of the tower ii. 338 [35 A200 

—- {Hons of England, propog'd 15 Domitian, a dream of his juſt before his _ 
> + - _——— 2 i. 180 n W : 11. 1 

tions three, i. 257. extended to liquors and Domitius 1 . 409 


Diggs's caſe rout 
Diſt 


ii. 391 . 


1.424 


ttruits as well as living creatures, 1. 288. four 
digeſtions enumerated WOY 91. © ib. 
Digging of the earth, healthful i. 276 


ii. 119 


ilatation and Extenſion of bodies, i. 259. Di, 


latation in Pe i. 263. Dilatation and con- 
i. 266 


| : . 99% 
Diogenes, i. 466. why he would be buried wit 


traction in exce 


hurt the eye 
Diocleſian 


his face downwards, i. 467. Plato's reaſon 


why he came into the market- place naked on 


i. 468. his pride 


a cold 3 
1. 474. | 


chaſtis d by 
Plato, ib. vi SA 


Dionyſius his rebuke to his ſon, i. 456. being 
depos'd he kept a ſchool at Corinth i. 40 
Diſcipline of our church i. 715. 


Diſcipline, the opinion that there ſhould be but 


one form thereof in the church, cenſur'd, ii. 

391. this hinders reformation in religion 16. 
Diſcontentments, their cauſe and cure i. 295 
Diſcontinuance, how avoided in fluids i. 119 


& ® 
** 


. 
* 
. 


4 * 


— 


— 


Diſcords, in muſick, i. 139. Diſcord of the baſe, © 
moſt diſturbeth the muſick | 10, 
of perſons how made 1.424 


5 

Diſcourſe, whether wit or judgment the greater 
ornament of it, i. 417. of a mats ſelf thould: 
be ſeldom and well choſen 10. 


Diſeaſes contrary to prediſpoſition, whether mote: © 


: 
- 


difficult to be cured than concurrent, i. 128; 
what the phyſician is to do in ſuch caſes, #6; 


Diſeaſes infectious, i. 166. Diſeaſes epidemi- 
20 i. 182 


cal, their cauſes 


Diſmiſſions from chancery how to be regularly 
obtain d e 30:12 ©, wh 
Diſpatch, i. 406. affected Diſpatch like haſty di- 


geſtion, ib. 


it, i. 407. Diſpatch in buſineſs 


manifeſt cauſe i. 728 
Diſpleaſures and pleaſures of the ſenſes, i. 230. 
Diſpleaſure ſlight, its effects 
Diſpoſſeſſed, whether he may make a war for re- 
covery | 


Diſſenters, how us'd by the clergy, ii. 383.” their 


conduct condemn'd in ſeveral particulars, ii. 385. 


cenſur d, ib. a ſaying upon them i. 386 
Diſſimulation, i. 384. vid. Simulation. | 
Diſſolution of bodies from deficcation and putre- 

faction i. 172, 173 
Diſſolution of metals i. 351 
Diſtill'd waters laſt longer than raw i. 175 
Diſtill'd water from falt, wormwood, loſe their 

ſaltneſs and bitter, c. | i. 208 


Diſtribution and order the life of buſineſs and diſ- 
patch i. 
Diftringas, a writ ſo called, in what caſes whe ) 
executed ii. 
Divination natural i. 252 
Dixmude ii. 296 
Dodderidge, Sir John, ſome account of him, * 
| 435 


Dogs, how made little, i. 176. biting in anger 
a ftone thrown at him communicates a cho- 
lerick quality to the powder of it, i. 284. 
Dogs know the dog-killer, tho they never ſaw 


order and diſtribution the life of l 


Ity I. 4 a 1.713714 
Diſplacing courtiers ſhould always proceed from 


1. 235 


a 
Diſſeiſin, how inheritance is gain'd thereby, ii. 4s : 


Dorſet, 


: 
* 


Dorlet, marquis, hoſtage. for Hen. VII. ii. 272. 
pane won yg the tower, ii. 279. meat d., f 
| | 281 
Double flowers, how to produce them _ i. 202 
Doubts about our laws, a good rule in any ſuch 
caſes 11. 176 
Dower, tenant in dower, how much favour'd 
our laws ii. 8 
Down upon the leaves of plants, i. 207. the 
virtue of thoſe . FB ib. 
Draining ſalt- water t not make it 
freſh, i. 115. of lands under water would 
make excellent paſture I. 724 
Drake, Sir Francis, his proſperous expeditions in- 
to the Weſt-Indies, i. 754. burns, ſinks, and 
carries off ten thouſand ton of their great ſhip- 
ping, ib. his death 1. 759 
Dramatical poetry | i. 42 
Dreams pleaſant and prophetical, procured by 
ſome ſmells, i. 177. ſeveral remarkable dreams, 
| | i. 285. 421. 
Drinks; the maturation of them how wrought, 
i. 469. wherein it differs from clarification, ib. 
ees of maturation by inforcing the motion 
the ſpirits, 1. 1 quickening of Drink that 
is dead or palled, ib. ripen'd by being im- 
merged in the ſea 1. 225 
Drowning of metals, the baſer in the more preci- 
ous, i. 250, 251. the methods to perform the 
Drums, cauſe of ſound in them i. 145 
Drunken men, their ſperm unfruitful, i. 236. 
they are unapt for voluntary motion, ib. ima- 
ine falſe things as to the eye, ib. men ſooner 
Trunk with ſmall draughts than with great, i. 


tool nit. 237 
Dmrunkenneſs + i. 228 
Drying the adventitious moiſture prohibiteth pu- 

trefaction, i. 175. mixture of dry things pro- 


Hibit it ich ib. 
Dryneſs turneth hair and feathers grey and white, 
W 1. 202 
Ductile bodies i. 260 


Dudley, ii. 344. made ſpeaker of the houſe of 
commons, ii, 346. ſee Empſon. 
Duels, a charge concerning them, ii. 191. how 
they affront our laws, ib. the danger and miſ- 
chief of them, ib. cauſes of this evil, and how 
it is nouriſh'd, ii. 192. ſome remedies pro- 
pos d of this miſchief, ib. edict of Charles IX. 
of France concerning them; with the ſtrict 
proceedings in France againſt them, ii. 193. 
our laws thought erroneous in two points re- 
: Jating to them, ib. are condemn'd in all civi- 
Jized ſtates, ii. 194. never practis'd by the 
Romans, ib. are condemn'd by the Turks, ib. 
in what caſes our author is reſolv'd to proſe- 
cute offences herein, ii. 196. decree of the 
- Kar-chamber relating to them, ii. 197. are 
.;contrary to the oath of every ſubject to the 
- King, it. 199. a letter againſt them ii. 541 
Dulcoration of metals, i. 177. of ſeveral things, 
das malt, &c. i. 220. of fruits ſeveral ways, 
2264. the cauſes thereof, ib. Dulcoration 


of ſalt- water 141.264 
 Duvging of grounds, the propereſt time for it, 
»- 8 10727 Toh: > was; i. 22 

ungs of beaſts to enrich grounds, i. 212. whic 
eden the beſt — a 
Paration of plants i. 209, 210 


Ft ym trees fruitful, as vines, Ac. i. 223 
utch, propoſal of hindering their geing out of 
£0:the kingdom, ii. 567. account of their pro- 


.c.; gecdings againſt them i. 572 


Dutch, not to be abandon' d for our ſafety, nor 
Ekept for our profit 1477 


9 * 
r © C7 8 
, 5 4 
6 ee — g 2 


IN 40 $8 ©. 


Dutchy of Laa 8 go! to 


Duty of a privy-colinfellor” lf 1. 
Dwarfin Ks | 


Dwarf-aak, or holly-oak, in Cephalenia i. 


from fes 


Dwarf - pine or the jaundice 


of trees, i. 204. Dwarf. trees proc 
* as inen: Cl 


1. 720 
. 5 1 

a » Av 
16. 2A 


. 1 
Dyer, Sir Edward 164 
Dyers, ſome propoſals relating to the new com- 


pany of them, ii. 493. letter to king James 
againſt this company, ii. 494. advice to the 


king about them 
E 


FAR erected to hear attentively, i. r6r. 


Early flowers and plants 
Earth 


Earthquakes, whether greateſt in the 


dangerous to be picked in yawning, 1. 226. 


. 502 


Ears wax red in bluſhing i. 266 


and ſand differ, 


a i. 209 
i. 115. Earth primum fri- 


gidum, i. 130. infuſions in Earth, the effects 
thereof, i. 181. cautions to be uſed therein, 
ib. ſeveral inſtances thereof, ib. Tarth taken 
out of the vaults will put forth herbs, 1. 203. 


208. the nature of thoſe herbs, ib. 


what 


Earth taken out of ſhady and watry woods 
will put forth, ib. Earth upon Earth'a' g60d \ 
compoſt, i. 212. Earths good and 135. 


222, 223. large clods, and utting forth 
bad, ib. Earths medicinal, i. 232. 


moſs, 
Earth 


taken near the river Nilus, ſaid to increaſe in 
weight till the river comes to its height, i. 440. 
new turn'd up hath a ſweet ſcent, i. 256. pure, 
the healthfulleſt ſmell of all, i. 276; fruitful, 


1. 3085 


full moon, 


8 ; Ws bk 
Ebbing and flowing of the ſea, the cauſe of it ac- 


cording to Galilzus, i. 249. by Apollotiius 


call'd the reſpiration of the world 


1. 272 


Echoes a repercuſſion only, i. 142. Echo of an 
Echo, i. 159. artificial Echoes not known, is. 
natural Echoes, where found, ib. the differ- 
ences between the concurrent Echo and iterant, 
ib. no Echo from a trunk ſtopped at one end, 
why, ib. Echo from within a well, ib. whe- 
ther Echoes move in the ſame angle with the 


original ſounds, ib. plurality of Echoes 


in one 


place, ib. back Echoes, ib. Echoes return- 
ing many words, ib. Echo upon Echo, i. 250. 
Echo will not return the letter 8, when it 
begins a word, why, i. 160. difference of E- 
choes, ib. mixture of Echoes, ib. reſemble 
the ear, i. 161. and have a reſemblance of 
hearing, i. 163. ſuper- reflection of Echoes, 


| 4.250 
Edgar made a collection of the laws of England, 
B. 181 


Edgecomb, Sir Richard, comptroller of the 1 be 
houſe, ſent into Scotland "M14 
Edible fleſh, and not Edible, i. 264. the, cauſes 


Edmund, earl of Richmond, father of Hen. VII. 


of each 


2 


16. 


1. 357 
Edward I. commended for his excellent he? ii. 
1. 64. 294. his deſign of conquering Scotland, 
i. 648. is wounded by a votary of a Saracen 
prince treacherouſly, 1i. 212. his anfwer to 
the commons petitioning him for - a redreſs 
from the ſubjects of Flanders, i. 668 


reign accounted proſperous 


. his 
1. 511 


Edward II. is murder'd in Berkley-caſtle by re- 
bels, i. 475. 587. his depoſition and murder 


© 4 


* 


. — 
993 


owing to his queen 


i. 400 


Edward III. his anſwers to the commons reiat- 


- 


ing to matters of peace and war, i. 668. he 


reſects the petitipn, of the commons to 


make 
" the 


IN D E X. 


me black prince, prince of Wales, and after- 


wards makes him ſo of his on mere motion, 
e me troubles of his — i. ; 11 
ieflv, i. 428. the” traffis and mines laid 


of Glouceſter, ii; 267. 


for hit by the duke of Glo 
p of peace wit Lewis 


nis interview and tr 
IX. ib. touched wit 
of his brother the duke of Clarence, it. 275. 
firſt deviſed the tax called benevolence it. 303 
Egerton, maſter of the rolls and lord 
| | 402 
Eggs, the —— of them great nouriſhers, i. 126. 
ow to be uſed, ib. yolk conduceth more to 
the nouriſhment, white to the generation, of 
the bird, i. 135. hatch'd in an oven, i. 263. 
Egg petrihed, i. 7 
lying in the ſun ſaid to turn to ſtone ib. 
Egremond, made leader of the Yorkſhire riot a- 
gainſt the ſubſidy, ii. 292. flies to lady Mar- 
garet into Flanders n ib. 
Eight, the ſweeteſt concord in mufick, i. 138. 
tho” *tis a receiy'd rather than a true compu- 
tation | ib. 
EIder- flowers good for the ſtone i. 227 
Elder-ftick put to confume taketh away warts, 


| i. 287 
Elections for parliaments, advice to the ſubjects 
thereupon r er 
Electre of ſilver 1.34 
Electrum, ancient, its proportion of ſilver an 
gold i. 250 
Electrick bodies i. 274 
Elegant ſentences of our author i. 482 
Elements and their conjugations ruinous to know- 
ledge i. 257 
Eliſion of the air a term of ignorance i. 142 


married for her ſecond huſband John de la Pool 

duke of Suffolk it. 342 
Elizabeth queen dowager of Edward IV. ii. 269. 
cloyſter'd in the — 754 of Bermondſey, ii. 
275. forfeits all her lands and goods, 11. 276. 
her great variety of fortune, ii. 277. dies in 
the cloyſter, ib. has burial with her huſband 
at Windſor, ib. founds queen's college 
Cambri * ib. 
Elizabeth, „ . 268. not mention'd in the 
claim of Hen. VII. 16. repairs to London by 
direction, to the queen dowager her mother, 
ji. 269. married to Hen. VII. it. 273. crown'd 
at Weſtminſter to give contentment to the 


in 


people, ii. 28 1. in the third year of the king's 


reign, ib. dies in childbed at the tower, ii. 
Elizabeth, queen, her life attempted by ſever 
votaries of the Romiſh church, ii. 202. her 
conduct commended, i. 616. her fair treat- 


ment of the king of Spain, i. 957 is conſpir d 
againſt, and libell'd by the Spaniſh direction, 


ib, the proſperous condition of England un- 


der her reign, i. 510. her reign compared 


with other princes, i. 511. 513. the remark- 
able length of her reign, i. 5 11. the nation had 


great health and wr in her time, i. 512. 


reformation of religion was ſettled by her, i, 


22. an account of the juſtneſs of her 
eedings with Spain, upon the defection of the 
Low-Countnes, i. 528. 
trance of the United Provinces, i. 520. a treaty 
of — between her and the duke of An- 
jou, very forward, i. 530. ' is charged with ſet- 


ting up her image at Ludgate to be worſhipp'd, * 

| n of making l- 
legitimate offspring of her own, king, #. a 
- deſign of poiſoning her by Lopez, L537. the 


is accus'd of a 


1. 536. 


remorſe for the death 


53. White of an Egg long 


refuſes the inheri- 


reaſons given for the poiſoning of her, i. cg 
allots A ende for preachers n Lanes l. 
398. the deſign of poiſoning her diſcover'd 
I. 542. fhe ſeems inclir? wo) feveive Lord Ef 
ſex agaim into favout by i. 613 
Elizabeth, queen, a diſcourſe in her praiſe, i. 
petition's to releaſe the four evangeliſts, bln 
| PISS i. 450. her ſpeech about the arch 
e's railing the _ of Grave, i. 451. ſaid, 
the had rather be dead than put in cuſtody, ib 
her remarks upon ſales, and inſtructions to great 
officers, i. 452.  retorted upon, that a man 
thinks of nothing when he thinks of a woman's 
promiſe, i. 478. has great regard to perſonage, 
ib. a princeſs of extreme caution, ii. 361. 
yet lov'd admiration above ſafety, ib. catried 
a hand reſtrained in gifts, but ſtrained in pre- 
rogative, ib. had not a numerous but wiſe 
council i 


i. 
Elizabeth, princeſs, eldeſt daughter of kingſates 
ſome account of her ii. bog 
Elleſmere, lord chancellor i. 476 
I —— . — his relation to the 

| ut 'S reports ii. 
Elm grafted 2 i. 2 
Embalming of dead bodies 1. 175 
Embaſſies, how managed by queen Elizabeth, ;. 

; 2 

Ember-weeks, how obſerv'd former] ii. — 
Emiſſions of ſeveral kinds i. 273,274 
Emmanuel'Comnenus poiſon'd the water when 


the chriſtians were to thro his coun 
the holy land 2 "a 
Emyedocles the Sicilian i. 408 
Empire, its true temper, i. 299. ſtates liberal 
of naturalization fit for Empice, i. 413. what 
moſt importeth Empire i. 414 
Employments, how a union in them deſirable in 
kingdoms i. 631 
Empſon, the ſon of a fieve-maker, ii. 344. his 
method of extoftion in conjunction with Dud- 
ley, ib. his book of accounts figned by the 
„king bs il. 345 
— —_ in a prince make the people forget 
eir duty - 1. 72 
Encloſures, when frequent, and how — 7 
gai .-— WS 
. 


Enforcing a thought upon another, i. 279. 2 
ſtance thereof in a jugler's tricks, FA three 
means by which it mutt be wrought i. 280 
— 8 i. 51 
England, arguments to prove that tis not well 
enough peopled, i. 646. was it never ſever'd 
after it was united, i. 651. its ſafety and great- 
neſs if united with Scotland, i. 652. the ex- 
ternal points wherein it ſtands ſeparated and 
united with Scotland, i. 636. the internal 
points, &c. i. 638. what its name is to be af- 
ter the union with Scotland, i. 637. in great 
danger from Spain, i. 617, Cc. an enquiry 
into its condition under queen Elizabeth, i. 
310, Sc. the ſtate of it compar'd with others 


© © abroad, i. 514. concerning its foreign ene- 
513. ſhe is excommunicated oy the pope, 1. - — 54 
8 


> 


mies, i. $17. its p ing towards the 
neigbouring ſtates cenſured, with an account of 
thole proceedings, i. 524. 526, accus'd as the 
author of troubles in Scotland and France, ib. 
account of its proceedings with Spain, i. 527- 
ſdlicits a renewal of treaties with Spain up- 
on queen Mary's death, with their anſwer, i. 
528. is ill us'd by the Spaniards, i. 529. idly 
actus'd of confederating with the Turk. i. 534. 
reaſons to fear it might become ſubject to 
France 100 

0 England 


1 


I N D RE . 


England compared to France, tho' leſs in terri- 


tory, i. 413. compared to Spain i. 760 
Engliſh valour remarkable i. 755. ty 
Engliſhman hurt in the leg hard to cure i. 24, 


Entails of lands, how created, ii. 53. were ſo 
ſtrengthen'd by a ſtat. of Edward I. as not to 
be forfeitable 
convenience this ſtat. to the crown, ib. 
theſe miſchiefs prevented by later acts of par- 
liament, ii, 53. ſome * ſtill remaining 
to eſtates in tail ib. 

Entry, a particular caſe how a property in lands 

may be gain'd by it | li. 47 

Envious and froward men, not like dogs licking 
the ſores, but-like flies and vermin 1. 392 

Envy, how moſt forcible in an oblique caſt, i. 

278, 279. Envy moſt predominant in a man 
that hath no virtue, i. 387. ho are moſt ex- 
poſed to this — ib. publick not ſo 

pernicious as private Envy, i. 388. contract- 
ed by great mens followers, i. 435. the can- 
ker of honour i. 440 
Epaminondas grants that to a whore which he 


\refus'd to his friend, i. 457. a long invective 
_ againſt him by the Lacedzmonians, i. 40. 
mus fortune i. 426 
Epictetus, i. 474. his ſtate of man i. 373 
Epidemical diſeaſes i. 1 
Epimenides, the Candian i. 408 
Epiſcopacy commended ii. 290 


Errhines draw phlegm and water from the head, 
i. 123 


Error in law, and error in fact, what matters 
they conſtantly concern li. 28 
Eſcape of any perſon for treaſon, is itſelf treaſon, 
- 4 | li. 186 
*Eſcheat, property in lands gain'd thereby two 
Ta by baſtardy, and by ode ae Fo 
or treaſon, ii. 48. two things to be noted in 
E ſcheats; firſt, the tenure of the lands; ſe- 


©. - condly, the manner of ſuch attainder as draw- - 


eth with it the Eſcheat, ib. 
Eſcheator, his office, and whence fo call'd, ii. 1 52 
Eſcuage, what it means, ii. 49. is due to the 
king from tenants in knights · ſerviee ib. 
Eſculent plants, i. 217. not Eſculent at all ib. 
Eſſays civil and moral, i. 379. ſee ii-477 
Eſſex, ſaid to have but one enemy and one friend, 
i. 452. made 24 knights at the ſuccour of 
Roan, i. 453. his famous expedition to Ca- 
.  » dizy i. 757+ his treaty with the Iriſh rebels, 
. : 1. 
Eſſex, his kindneſs to Sir Francis od, 7 
606, Oc. gives Bacon an eſtate, ib, Sir 


a” 


ib. is diſſuaded from going into Ireland, i. 
608. Mr. Bacon adviſes the queen to ſend for 
him from Ireland, 10. Bacon ſpeaks very fa- 
vourably for him to the queen, i. 609. 611. 
the queen reſolves: to proceed againſt him in 
the — — ah 15. the queen ſeems again 
well diſpos'd towards him, i. 612. Bacon ſo- 
-  licits for his being reſtor'd to his fortunes, ib. 
papers relating to his examination, &c, at 
that time were ſuppre{s'd by the queen's order, 
i. 613. queen grows incens'd againſt him, i. 
614. +his letter to the council at his going to 
Spain, ii. 424. Bacon's advice to him about 


his conduct, ii. 427, 428. Bacon adviſes 


him to take upon him the cauſes of Ire- 
land, ii. 436. concerning his treaty with Ty- 
rone about the Iriſh affairs, ii. 437. advice to 


him about the Iriſh, and how he ought to 


treat them, ii. 438. a declaration of his trea- 

ſons, i. 508, Cc. highly favour'd by the queen, 

i. . - vaſt ambition, 76. -. deſirous of the 
VOL, II. 


attainder, ib. the great in- 


Francis Bacon's advice to him about the queen, 


Ever-greens, their cauſe, 5 
Evil, in it the beſt condition not to will, the next 


government of Ireland, i. 570. bid methods 
to | ng the queen to ingreaſe the army, ib. 
makes wrong propoſals to the queen about me- 
thods of proceeding, with the rebels, ib, will 
have the power in .himſelf of pardo all 
treaſons, i. 570, 671. will not be bound by 
the council of Ire i. 571. makes a fruit- 
leſs journey to Munſter, 10. is for making a 
peace with the rebels, 16. ſecret correſpon- 
dence between him and Tyrone, ib. ſeveral 
confeſſions againſt him, i. 572, his deſign of 
landing an iriſh army at Milford-haven, i. 574. 
comes into England. contrary to the queen's 
orders, ib. promiſes Tyrone a reſtitution of 
all their lands to the rebels, i. 575 · the queen's 
tender proceedings 2 him, i. 560. 575. 
his deſign of ſeizing the queen's perſon, and 
the manner how, 1. 574. 578. confers with 
ſeveral about the method of compaſſing his 
deſigns at Drury-houſe, i. 577. what his de- 
ſigns were, ib. is ſummon'd to appear before 
the council, i. 578. he has a deſign of attempt- 
ing the city, ib ſuſpects his treaſons to be 
diſcovered, ib. pretends an ambuſcade laid for 
him by Cobham and Raleigh, i. draws to- 
gether a tumultuous aſſembly at Eſlex-houſe, 
1..580. four perſons are ſent to him from the 
queen, with offers of juſtice, who are confin'd 
and rudely treated by him, ib. s into the 
city, but no body there joins with him, i. 581. 
is declar'd a traitor in the city, i. 382. he 
12 the kingdom was to be ſold to the 
nfanta, ib. the reaſon of his ſaying ſo, with 
the foundation of this report, i. 583. 586. he 
is block d up by ſeveral perſons in his own 
houſe, upon which he ſurrenders himſelf, i. 582. 
makes three petitions to. the lord lieutenant, 
and then ſurrendering is convey'd to the tower, 
i. 583. the effect of what paſſed at his trial, 
1b, Sc. the charge againſt him, l. 584. his 
defence, ib. the reply to his defence, i. 582. 
is found guilty of treaſon, and receives, judg - 
ment, i. 587. accuſes Sir Henry Nevil, i- 7 8. 
his execution, and behaviour at it, 4b, abſtract 
of his confeſſion under his own hand, i. 604. 
his confeſſion to ſome clergymen concerni 

the heinouſneſs of his offence # . 
Eſſex, Bacon's apology in relation to him, i. 605. 
A. 442 

Eftates for years, how made, ii. 52. ſee Leaſes, 
Eſtates in tail, how created, ii. 53. were not for- 
feitable by Rs ib, impediments in 

a man's diſpoſing of them ü. 8 
Eternity, divided into three portions of time, — 

3 

Ethelwold, biſhop of Wincheſter, his charity in 


the time cf famine 1,46 
Ethicks 5 i. 61.7 
Ethicks, not to give way to politicks i- 750 


1.211 


not to can i. 390 
- Eunuchs dim- ſighted, why, i. 228. Eunuchs en- 
_ * 1.420 
Euphrates, the philoſopher 1.473 


Euripides, his ſaying of beautiful perſons i. 457 


Europe, ſtate of, in 1580 ; i. 489 
Exactions, ſome complaints concerning them re- 
mov d i. $21 
Examinations in chancery, not to be made by in- 
terrogations, except in ſpecial caſes, 11, 244- 
other caſes relating to examination of witnelles, 


| ii. 245 
Example gives a quicker impreſſion than argu- 
ment 3 3 ON i. 731 

ſ i es ang diet to be reſtrained i. 72 
— i 7 7X ba, 
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Exchequer | ü. 23) cus 14370) when one is ext ed che - 
Excommunication dy the pope, not lawful to il ther ſubdivide 1 
pri thereupon, It. 211. the greateſt: judg- Factions, ought to be depreſſed ſoon, ii. 234+, 42 
ment on earth, ii 397 never to be uſed but remedy propoſed. by Cicero for, preventing fac- 
in weighty matters, 19. to be decreed by none tious perions, ib, Solon's Jaw concerning 
but the bilhop in n, aſſiſted by other cler- mem g RYE ii, 380 
gy, ib. what © uſed ordinartly inſtead of Faith, the abſurdity of an implicit one ü. 204 
if | ib, Faithful men ſhould be rewarded as well as re- 
Excrements are putrefactions of nouriſhment, i. garde ; i. 724 
229. Excrements of living creatures, ſmell ill, Falling ſickneſs, its cauſe and cure i. 283: 
why, i. 257+ of the three digeſtions» ib. why Fame, like fire, eaſy to preſerve, but difficult to 
ſome (nel well, ib. moſt odious to 2 crea- re-kindle, i. 478. like a river bearing up light 
ture of the ſame kind, i. 250. 285 but leſs . Tings, and ſinking weighty _—_ 438 
pernicious than the corruption of it 1. 285 Fame made a monſter by the poets, 1. 447+ n 
Excre ſcences of plants, i. 205 et ſeg. two trials what occaſion ſaid to be daughter of the earth, 
for Excreſcences, i. 207. Excreicences join'd ib. how to diſcern between true and. falſe 
wich putrefaction, as oak-appless c. ib. Ex- fames, ib. increaſes virtue, as heat 18 ke 


creſcences of roots — 1. 218 doubled by reflexion | | 1. 309 
Execution, the life of the laws i. 716 Family of love, a hereſy which came from the 
Executorſhip, how a propert) in is gained Dutch aid. 4636 
thereby, ii. 60. of what extent it is, ib. the Fanaticks, their preaching, condemn'd,, ii, 384- 
office of an executor) 15. c. his power be- their maner of handling the ſcriptures cen“ 
fore and after the probate of a will, ib. how ſur'd | 12 1 drivg g 4-385: 
he may refuſe, 15. what debts he is to pay, Faſcination, the opinion of it ancient, and ever 
and in what order, ib. any ſingle one may by the eye, 1. 279. ever by love or 6nVyy i. 
execute alone n. 61 | 380 
Exemplifications, not to be made in many caſes, Fats extracted out of fleſh — 4 AAS 
| | | ii. 247 Father, his prerogative 18 before. the king's in 
Exerciſe, i. 166. in what bodies hurtful, 7 the cuſtody of his children 1.677 
much not to be uſed with a ſpare dict, ib, Favour, how to be difpens'd q 433 


benefits of Exerciſe, ib. evils of Exerciſe, ib. Favourites, Judges ſhould have none: 1. 442. 
Exerciſe hindreth putrefaction, i. 174. that kings and great prince?» eyen the wiſeſt, have 
Exerciſe beſt where the limbs move more than had their Favourites, i. 713-10 ripen their 
© the ſtomach or belly, i. 238. Exerciſe im- judgments and. eaſe their Cares, ib. f 19 
pinguateth not ſo much as frictions, i themſelves from envy, ib. Are the eyes, 
267. no body natural or politick nealtwul Lars, and hands of princes, 1.713. ſhould 
without it, i. 415 manly Exerciſes commended never interpoſe in Courts, of juſtice i. 716 
to the court | 1. 729 Fealty was ſworn to the king by every tenant in 
xerciſe, a ſort of one recommended to di- 3 341.49 
vines in country, and in the univerſities, Fear, how it looſens the belly, and cauſes trem- 
\U 4 Bu. 2964 Cc. bling, Cc. 1. 124+ Fear, the impreſſions there- 
Exeter beſieged by Perkin, prepares for a good de- of, 1. 234. 279: paleneſs, trembling, ſtanding 
fſence n of the hair, ſcrieching, . 23. Fearful na- 


Exigent, a Writ ſo called, Wat puniſhment fol- tures ſuſpicious, i 416. juſt. Fear ſufficient 


- lows it il. 51, Oc. you of war, i. 748. Fears in dimmer lights 
Exile, caſes relating thereto, With the proceedings an facts 0 6319-0 1,751 
in them n. 144 Feathers of birds, why of ſuch fine colours, i, 16. 
Exoſſation of fruits i. 23 135. how the colour of them may be changed, 
Expect, bleſſings not Expected increaſe the price . 134. ag changeth them, i. 206. Feathers 
and pleaſure | 1.374 burnt ſuppreſs the mother e IO 
Expence, i. 411. rules for the regulation o it. Features and proportions improv d, or alter d for 

mi a ib. the worſe IW 1.120 
Experiments for profit i. 355 Fee-farms, what F e ee 
Extortions, how to be puniſhed 11. 188 Fee-ſimple, eſtates ſo held, ii. 54 their adyan- 
Eye of the underſtanding like the Eye of ſenſe, i. tages ons ih ib. 


134. Eye thruſt out of the head, hanging on- Felo de ſe, how to be puniſh'd, 'ii- 39- 
ly dy the viſual nerve; recovered ſight, i. 185. caſes relating thereto e 042 
Eyes, why both move one way, i. 266. fight Felons, if penitent, recommended. to expiate 
why better one Eye ſhut, ib. ſome ſee one their offences in the mines, i. 353. vid. i. 418. 


diſtance, ib. Eyes are offended by over great caſes in the ſtatute relating thereto explained 
lents, ib. by interchange of light and dark- in many inſtances, ii. 24- by miſchance, how 
neſs on the ſudden, ib. by ſmall prints, 1 to be puniſhed, ii. 39. other caſes of felony» 
wax red in anger, in bluſhing not, Why, 15. ib. flying for it, makes A forfeiture of the 
the uſe of fixing hem in buſineſs 1. 434 2 ii. 51. ſeveral cauſes in which a man 

; ; | 0 omes guilty of it, il, 140, 141. the me- 
eee F | thod of puniſhment, and other proceedings te- 
FVAsius Maximus, i. 470. Was feared by on lating to it, ii. 141. puniſhment of it is hang 

: 


4 nibal | ing, and tis a queſtion whether the king has 
Fable of Hercules and Hylas, i. 146. of the fly, power to change it to peheading, il. 142» 40 
1439 of the frogs in drought i. 309 ceſſaries therein, when puniſhable, or not, ib. 
Facility, in miniſters, worſe than bribery, i. 390 a farther account of the trial, puniſhment, and 


to be guarded againſt 1.437 Other proceedings in Km bie 1 1 91. 
Factions, : thoſe ho are good in them mean Female and male in plants, L. 41. the dif- 

men, i. 484. to govern by. them low. po- ferences. of Female and . male» in fene 
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Folietanes, feeding on leaves, a religious order, 
why put down by the pope, i. 124. followers 
— friends, i. 435. coſtly ones make the train 
longer than the wings, 10. their ſeveral de- 
nominations ; ib; 
Fomentation, or bath . i. 362 
Food, the ſelling of that which is unwholeſome, 
or at unreaſonable rates, how to be 1 
1, 188 


Force, all opprefſions thereby how to be puniſhed, | 


ii. 188 
Foreign plants, i. 209- how beſt removed i. 216 
Foreſight, the wiſdom of it ii. 540 
Foreſts and chaſes, much good land recoverable 
from them 2 1.724 
Forfeitures, how a property in goods is gained 
thereby ü. 60 
Forſeitures, or fines, not to be anticipated or 
farmed out 1. 729 
Forgiveneſs is natural to generous minds, ii. 189 


Fur ma puuperis, when to be admitted as a proper 


„ plea It. 247 


Forming of parts in young creatures i. 120 


Formaliſt worſe for buſineſs than an —_ 
__ An | i. 40 
Fornication, the. guilt and odiouſneſs of it repre- 
.. ſented | i. 303 
Forteſcue, Sir John, under-treafurer and chan- 
cellor of the exchequer it. 74 
Fortitude, the true notions of it are loſt, 11. 192. 
.. diſtinguiſhes rightly between the grounds of 
. . quarrels 86, 
Fortune, like a market i. 403 
Fortune, i. 425. though blind is not inviſible, 
ib. confidence and reputation the daughters 


+ of Fortune ib. 
Fortunes, inequality between thoſe of England 
and Scotland i. 648 
Foſſils, how they differ from plants, i. 214. their 
many medicinal uſes 1. 232 
Foundations and. gifts i. 420 


Fountains, with regard to the beauty and refreſh- 
ment in gardens 1. 432 


Fowlys, Sir David, ſome account of him, ii. 45. | 


Fox, biſhop of Exeter, made counſellor to H. 
ii. 272. made lord privy-ſeal, and ſucceſſively 
biſhop of Bath and 
chbeſter, 156. ſent on an embaſſage to Jam. III. 
of Scotland, ii. 282. one of the commiſſio- 
ners of trade, ii. 326. his great diligence in 
oppoſing the king of Scots, ii. 330. takes a 
Journey to Scotland about the breach of truce, 
+ 215337 his character, ii. 342. the main in- 
ſtrument of the marriage between the lady 
Mlalargaret and king of Scots, ii. 344. con- 
cludes the match between Charles prince of 


C.aſtile, and Mary ſecond daughter of H. VII. 


11. 353 


Pragil bodies, i. 259. Fragility, its cauſe 16. 


Frarice, its flouriſhing ſtate, ii. 282. vid. Char- 
France, the union of its duchies, &c. i. 628. 
king of, changes his religion, i. 617, its af- 
_ - Aited condition i. 514 
| Francis, duke of Britainy, loſes his memory, and 
is under the direction of the duke of Orleans, 
ii. 285. his death after his army was beaten, 


4 2 ii. 290 
Francis I. i. 455. his noble nature i. 464 
Franckalmoigne, a ſort of ' tenure, ii. 112. its 
origin and dignity _ ib. 
Frauds, how to be puniſhed li. 188 


- Freedoms, of four kinds among the Romans, i. 
63. bow to: be managed after the union of 
H ngland and Scotland n. i 1.641 | 


< 3 


ells, Durham, Win- | 1 & 
Fuel conſuming faſt, ib. Fuel cheap ib. 


Freeholders of ſome manors, do- hold by ſuit of 


court * ii, 51 
French diſeaſe, its ſuppoſed original & 1 "= 
Frenchman hurt in the head hard to cure, i. 248. 


wiſer than they ſeem i. 407 
French king's titles, how they rival the em- 
peror's i. 371 


Friction, a furtherer of nouriſhment, i. 127. why 
it maketh the parts more fleſhy, i. 267. wh 
it impinguateth more than exerciſe v4 

Friends ought not to be forgiven, according to 
Coſmus duke of Florence, i. 383. the world 
a w.lderneſs without Friends, i. 408. the 
manitold fruits of Friendſhip, i. 409, 410. 
a falſe Friend more dangerous than an open 
enemy 1. 713 

Friendſhip i. 408 

Frier Bacon's illuſion i. 243 

Frion, Stephen, ſecretary in the French tongue 
to Hen. VII. ii. 310. gained by lady Marga- 
ret, ib. deſerts Perkin ü. 332 

Frogs in exceſs, why a ſign of a peſtilential year, 
i. 238. the fable of the frogs in a drought, 

T6 1.35 

Fruits, cauſes of their maturation, i. 169, — 

ſeveral inſtances thereof, 1b. the dulcoration 


trials for further obſervations _ ib. 
Fumes taken in pipes | 1. 276 
Fumitory, a preſervative againſt the ſpleen, i. 227 


G 


GAA ro, Sebaſtian, a native of Venice living 


at Briſtol, ii. 336. his reflections on the 
diſcoveries of Columbus, #6. obtaining a ſhip 
mann'd of Hen. VII. the courſe he ſteered, ib. 

Gad- fly i. 2 

Gagvien, prior of Trinity in France, his eech 
to the council of Hen. VII. ii. 297. diſperſes 
a libel in Latin verſe againſt the king at his go- 


ing home ü. 301 
Galba, i. 465. 380. 396. was thought fit for 
overnment till he had power i. 390 
Galen, his cure for the „ 
Galeot ſlain ii. 290 
Galilzus, his opinion of the ebbing and flowing 
of the ſea i. 249 
Galley-ſlaves, why generally fleſhy i« 238 
Gaol delivery, the courle of executing it, ii. 44- 
the office of gaolers | - ti, 152 
Game, deſtroying of it, how to be puniſhed, ii. 
| 188. 1.461 

| Gaping, 
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Sipiag, 2 woden of imitslen 1.166 


Gareilazzo de Viega, deſcended of the race of the 


Incaes | | i. 741 
Gardens, i. 431. for all months in the year, i. 


431, 432 


biſhop, i 
Gardiner, Sir Ro a commendation of him, 


ii. 235 


-Garments, of what plants they may be made,i.21 


Garners under ground; the beſt preſervatives of 
born 


f | | L 174 
" Garter, order of | | ii, 308 
Gaſton de Fois 1. 427 
Ontring of wind for freſhneſs i. 246 
Gavelkind, a cuſtom in Kent, ii. 47. Gavel- 


Find land is not eſcheatable for felony ii.51,52 
Saul, nation of, made capable of bearing offices, 
ec. in Rome i. 630 
- Gaunt, the honourable retreat there by Sir Jo 
Ae "= | To 
General words, that they ought not to be ſtretch- 
-—ed too far in intendments, is a good rule in 


Si! law a ii. 11 
Generations, hiſtory of i. 36 

Generation oppoſed to corruption, i. 172. the 
© xe nature's two boundaries ib. 


"Generating of ſome creatures at ſet times only, 
of ſome at all times, i. 242. the cauſe of 


„ ð 0 | ib. 
Genius over-maſtering 1. 278 
"Geometry i. 50 
George, order of ſaint, ſhould do more than robe 
and feaſt” © i. 734 
Georgicks of the mind _ i. 76 
German mines having vegetables In the * 
11117 27! 1. 20 
"Germany, its ſtate conſidered . 515 


"Germination of plants accelerated by ſeveral 
means, i. 186, 187, 188. retarded by ſeveral 
88 ——ů— i. 188 
"'Giddineſs, why after long ſitting I. 238 
Gift, property gained thereby, when valid, and 
, why bene ries he by of X ail © 
fs, wh n the lip of it m e 
Water fi * e i. 116 
Glaſs, the materials thereof in Venice, i. 245. 
= © Glaſs out of the fand, i. 247- Glaſs whether 


remolten it keepeth weight i. 251 
 *Glaſs, how to be improve i. 345 
Globes at diſtznce appearing flat i. 267 
Glouceſter, ſtatute of, relating to waſtes of tim- 
ber- trees, and property in explained, ii. 


103. 106 


Glow- worms ſhine longer than they live, 1. 175. 

Glow- worm, its nature and properties, i. 234 
.- Glow-worms put in glaſſes under the water, 
their uſe i. 243 
God, how many ways he is diſhonoured in his 


Church, ii. 184. he only is eternal, ii. 365. is 


Pather, Son, and Spirit, ib. his deſign of unit 
ing his Son to man, and the wonderfulneſs of 
that diſpenſation, ib, reſolved to create the 
<< world, 16. created all things good at firſt, ib. 
:*Pgoverns all things by his providence, ii. 366. 
© revealed his will in different degrees and man- 
ners, at different times ib. 
Gold, the making of it, i. 171. a work if poſ- 
++ ible, yet not rightly purſued, ib. diſcourſe 
ol a ſtranger touching the making of it, ib. 
directions for the making of it, i. 172. direc- 
tions of a trial, ib. ſeveral properties of Gold, 
ib. Gold hath in it the leaſt volatile of any 
metal, i. 25. the making Gold * * 
* poſſible, i. 344. will incorporate wi 
 [quickſilver; lead, copper, braks, iron, i. 347, 
ST... ", us 


Gordon, Katherine, married to Perkin, 
her commendations, 33 5. taken and ſent 


Gondomar, his tale when our author was advati- 
ced to the great ſeal, i. 460. vid. 46. 
Gonfalvo, his character of a ſoldier - © i. 457 
Goodneſs of nature, i, 391. has no a 
error, i. 392. the ſeveral ſigns or ſympto 
of it =p 1 
Goods ſtolen, if forfeited to the crown by felony, 
&c, cannot be recovered by the owner ii, 59 


il. 32 


to the queen, atid an honourable al- 


lowance 12 ih. - 
Gorge, his confeſſion relating to lord Eſſex's trea 
8 ſon, i. 593. another confeſſion 1. 5 

orgias I 


| 1. 2 

Goths, &c, their deſcent upon Rome i. — 

Government, its four pillars, i. 394+ vid. i. 437- 
its charter of foundation, i. 739. they who 


cannot govern themſelves not fit to govern 
others . 1. 723 


Government, four original cauſes thereof, ii. 155 


Sc. hereditary, ii. 156. good ones compared 
to fair 2 i. 234. that obſervable in the 

t umverſe, a proper pattern for government 

fa fate, i, 628. all Kinds of it lawful, ii. 
Gout, order in curing it in 24 hours, i 128. 3 . 
i. 362. mineral bath preſcribed for its cure, 


ws 
Grafting of roſes, i. 188, a late coming cg 
upon an early fruit-tree, i. 189, Grafts in 
great plenty i, 190 
Grafting, whence it meliorateth the fruit, i. 194. 
ſome trees come better from the kernel than 


the Graft, ib. Grafting of trees that bear no 


fruit enlargeth the leaves, i. 195, Grafting of 
ſeveral kinds maketh not compound fruits, 
ib, doubleth flowers, but maketh not a new 
kind, ib, Grafting vine upon vine i. 22 
Grains of youth _ Ts 
Grammar-ſchools, the inconveniences of a great 
number of them i. 693 
Granada, almoſt recovered from the Moors, il. 
299. the final conqueſt of it, ii. 305. had been 
in poſſeſſion of the Moors 700 years, it. 314 
Granicum, battle of i, 469 
Grants of the king are not to be conſtrued, and 
taken to a ſpecial intent, ii. 22. of a common 
perſon, how far to be extended, ib. a diſtinc- 
tion made between them, and declarations, ii. 
25. does not prove the leſlee's property in 
timber-trees, ii. 105. ſeveral cales relating to 
them, ii. 115. ſome rules concerning the 
ſtaying them, as proper or not ſo l. 230 
Grapes, how they may be kept long i. 217. 221 
Ge why they remove their cattle from mean 
to better paſtures i. 191 
Gravity, its increaſe and decreaſe, i. 122. mo- 
tion of gravity within or at diſtance from the 
earth, ib. vid. i. 232. opinion of moving to 
the center a vanity ; 1.122 
Gray, lord, takes the Spaniards fort in Ireland, 


| | _—_— 
Great Britain, the beginning of a hiſtory there 
ii. 360 


Great offices and officers ._ L720 


Greatneſs comparative of living creatures 1. 262 
Greatneſs of kingdoms, i. 41 l. how advanced, 


415 
Greece, a valiant and free nation 1.194 
Green, the general colour of plants I. 201 


Greencloth, court of, . ordained for the proviſion 


of the king's houſhold | i. 625. 728 


Greenneſs in ſome plants all winter, whence, i. 211 
Greenvil, Sir Richard, his memorable action in 


the Revenge, àgainſt the Spaniſh fleet, i. 757 
Se, àga 5 * ©" Gregory 


l 


Gregory the great, why traduced by Machiavel, 
nin Utengiiid 1 1. 444 
Greville, Sir Fulke, an account of him, ii. 492. 

_  difallows: the tyranny. of precedents 1. 461 
Grief and pain, the impreſſions thereof i. 234 
Grinda], his cenſure of phyſicians 1. 464 
Groves of bays binder peſtilent airs, i. 277. the 
cauſe of the wholeſome air of Antiochia 26. 


tiplying of metals 1. 250 
Growth-of hair, nails, hedges and herbs, in the 
88 increaſe i. 2 
Guiney- r cauſeth ſneezing 1. 27 
Guiſe, Hen duke of, in what ſenſe the greateſt 

uſurex; in France * 1. 466 


SEG FITS NA 5, 


81 1 H 


Hur, a fanatical diſturber of the church, 


To i. 516. his execution 15517 
Hair coloured black by the Turks, i. 230. Hairs 
of beaſts. not fo freſh colours as birds feathers, 
* 1.11 5. how the colour of them may be changed, 
wo i. 134. Hair on the head of children new- 
born whence, i. 225. Vanchng erect in a fright, 


- --, whence, i. 234 changing colour, i. 261. 
Hair of the party beloved worn, exciteth love, 


PD an ; i. 28 
2 Hanaper of the chancery, what it included, i. 63 
Hands have a ſympathy with the head and other 


9844 | i. 135 
22 Hannidars character of Fabius and Marcellus, 


814 x e. 
Hanno and Hannibal 1. 470, 477 
„Hard. ces in the bodies of living creatures, 
mot about the head, i. 240. ſome of them 
tand at a ſtay, ſome continually grow, i. 
241. all of them without ſenſe but the head, 
ein vingCl N ib. 
Hard bodies, their cauſe i. 260 


nes in the Weſt-Indies i. 759 
5 Haws and hips in ſtore, portend cold winters, i. 
* 67 Ly es 238 
Hay, Sir Alexander, his queries about the office 
bol conſtables, with anſwers il. 148 
Hayward, Dr. committed to the tower for the 
Hiſtory af the depoſition of king Richard IL. 
I. 452. ſtole from C. Tacitus 1. 452 
Head, its, ſympathy with the feet, i. 135. local 
mation continued after the head ſtruck off, 
+...  Whence | | i. 184, 185 
Health, 8 of it, i. 416. interrupted by 
ſudden change of diet, ih. chearfulneſs a great 
pPreſervative of it, ib. how conſulted by the 


tuation of buildings 1419 


- Health of the nation remarkable in queen Eliza- 


' " beth's time i. 512 
ealthful airs oft-times without ſcent i ts 


14 4 
——_— 

* at 
« 


manners and ſpirits of men than the other ſen- 


earing hath more immediate operation upon the 


i. 161, why hindered wing, 1b. helped 
by paying Oe Wend i 16716. wang | 
ments to help Hearing, 15. Hearing cauſeth 

horror, i. 230. Hearing more dffended by 
ſome objects, than the eye by ungrateful ſights, 


* 1.162 

Heart of an ape worn increaſeth audacity, as re- 
ported, oc," | as 
Heat and cold i. 33 


Heat and cold, nature's two hands, i. 130. Heat 
the chiefeſt power in nature, i. 136, 137. how 
to make trial of the higheſt operation of it, ib, 
Heat and time work the like effects, ib. i. 165. 
their different operations in many things, 46. i. 
226. Heat more tolerable under the line than 
on the ſkirts of the torrid zone, i, 184. Heat 
being qualified by moiſture, the effect, i. 225. 
Heat cauſeth the differences of male and fe- 
male, i. 262. other differences thereupon, ib. 
tempered with moiſture, 16. the ſeveral ef- 
fects of heat in the ſun, fire, and living erea- 
tures, i. 263. Heat and cold have a virtual 
tranſition without communication of ſubſtance, 
i. 265. Heat within the earth, i. 269. greater 
in winter than ſummer, 16. trial of drawing 
it forth by the moon-beams; i. 270. Heats 
under the equinoctial leſs, than under the tor- 
rid zones, three cauſes thereof 1. 184 

Heathen opinion, touching generation of crea- 
tures perfect by concretion, refelled 1. 271 

Heavenly bodies, their influences i. 269. 274. 

Hebrews 10; i. 299 

Hector, Dr. his preſcription to the dames of 
London | £1, 1.374 

Hedgehogs fleſh, its virtue i. 285 

Heirs are bound by the acts of their anceſtors, if 
named, ii. 47. charged for falſe plea, ii. 48. 
the great favour of our law towards them, ii. 

: 8 

Helena, her lover quitted Juno and Pallas, i. 389 

Heliotropia, the cauſes of its opening and ſhut- 


ting, or bending towards the ſun 1. 197 

Helwiſſe, his declaration concerning Overbury's 

death ur it. 219 

Hemlock cauſeth eafy death i. 219 

Hemp and wax, the great uſe of planting them, 
f ' i. 

Henry II. of England $544 


| 1. 400 

33 of France, is ſtabbed before the walls 
of Paris by a jacobine fryar, ii. 202. is mur- 
dered, ib. the revenge of his death i. 383 
Henry IV. of France, his queſtion to the count 
of Soiſſons, i. 452. is called the king of faith, 
ib, the beſt commander of his time, i. 755. 


much praiſed, ii. 202. is murdered ib. 
Henry II. and III. of England, ſome troubles 
of their reign mentioned 1. 511 


Henry IV. of England extolled by the prior of 
Trinity, 11. 299- Story of the firſt year of his 
ed, 


reign publiſhed, and dedicated to lord Eſſex, 
which offends the queen, i. 610. is depoſed 
and murdered i. 587 
Henry V. of England, his remarkable r 
i. 611 

Henry VI. of England, ſlain by the hands of 
Richard III. it, 267 


Henry VII. of England, his hiſtory, i. 401. in 
bis. eateſt ny oy imparted to few. i. 402. 
his device to improve England, i. 413. ſtout 
and ſuſpicious to a great degree, i, 416. what 
Henry VI. ſaid of him, i. 421. ſtyled earl of 
Richmond before his acceſſion to the crown, 
ii. 267. cauſed Te Deum to be ſung; on the place 


ol his victo 5 ib. his three titles to the crown, 


ib. depreſſes the title of the houſe of York, 
ti. 268. *diſperſes the fears of the people 4 
* eee de $1196 8 


e N D E X. 


his peaceable march to Landon, ii. 269. ſpar- 


- 


ing of creations when crowned, li. 270. in- 
/ Aticutes, yeomen of his guard, ib. ſummons a 
„a parliament, ib. his attainder, how mention'd 
,- by the, judges, ii. 271. his marriage more 
ſolemnized than his entry or coronation, ii. 
273. ſucceſsful and ſecure, ii, 280, 281. pu- 

2 ſhes the rebels by fines and ranſoms, ii. 2 8 
obtains from the pope the qualifying of ſanctua- 
ies, ib. his conduct in the affair of Britainy; 
ii. 282, 283. his ſchemes therein too fine to 
be fortunate, ii. 286. great affairs being too 
ſtubborn to be wrought upon by points of wit, 

; #6, calls a parliament, ii. 287. recommends 
las againſt riots, ii. 289. and to encourage 
trade and manufactures, 1b. paſles ſeveral 
good laws, ii. 290, 291, 292. retrenches the 
privileges of the clergy, ii. 292. ſerves himſelf by 
\; mtimacy with Adrian de Caſtello the pope's 
legate, ii. 293. barters laws for treaſure, be- 
ing one of the beſt  lawgivers, 76, improves 
ide military force, ii. 294, 295. demands title 
and tribute from France, ii. 301. his ſpeech 
do his parliament, ii. 302. propoſes to try 
«11s. right for the crown of France, ii. 302. 
receives from the king and queen of Spain let- 
ders, containing particulars of the final conqueſt 
of Granada, ii. 305. draws together a puiſſant 
army, and = at Calais, ii. 307. inveſts 
Boloign and makes peace, ii. 308. notifies 
his gainful peace to the mayor and aldermen 
pf London, ib. general clamour againſt the 
king, ii. 317. his diligence in tracing Perkin's 
- ©: hiſtory, li. 312, 31 3- has his own ſpies curſed 
+ publickly at Paul's, ii. 313. the probable rea- 
ſons of his diſtaſte againit Sir W. Stanley, ii. 
308. the king peſtered with ſwarms of libels, 
te females; of ſedition, ii. 317. cruſhes mo- 
-4 ney from his fubje&s by his penal laws, ii. 
318. enters into a league in defence of Italy, 
111 319. reward promiſed for killing or tak- 
ing the king by Perkin's proclamation, ii. 325. 
dhe king's wars were always a mine of trea- 
ſüure to him, ii. 226. creates bannerets after 
the victory at B ackheath, ii. 329. demands 
of the Scots to have Perkin d ivered, ii. 331. 
oonſtantly named in the Italian league before 
Ferdinando, ii. 320. exerts his utmoſt force 
to ſecure Perkin, when he had got him on 


- 


Engliſh ground, ii. 334. enters the city of 


Exeter joyfully, and gave them his ſword, ii. 
111-0 335» takes Perkin out of ſanctuary on pro- 
miſe of life, ib. rebuilds the palace of Shene, 
ii. 336. afligns a ſhip manned to Gabato tc 
\; diſcover unknown parts, 16, how the king miſſed 
che firſt diſcovery, ib. makes peace with the 
Hing of Scots, ii. 337, has a third fon born 
named Edmund, who ſoon died, 16. paſſes 
over to Calais, and has an interview with the 
arch: duke, ii. 339. ſummoned by the pope 
do the holy war, 11. 341. creates Henry prince 
of Wales, ii. 343. his barbarous uſage of the 
earl of Oxford, one of his rincipal ſervants in 

War and peace, ii. 345. fad ſcarce any par- 
liament without an act againſt riots and retain- 
0 ers, ii. 347. ſubſidy and benevolence in one 
Near without war or fear of any, 16. his treat- 
ment of the king of Caſtile forced to put in at 
1; Weymouth, ji. 349» 350. ſolicitous to have 
Henry VI. canonized, ii, 351. marries his ſe- 
' |..cond daughter Mary to C rles prince of Ca- 


Mile, afterwards emperor, IL 352... his death, 


Ii. 353. his character and benefactions, 16, 


Alas and juſtice prevailed in his time, except 


where he Was party, ii. 353; 54» 355 his 
f eputation abroad greater than at home, ii. 355. 
wird rn at Pembroke-caſtle iii. 357 


Henry VIII. of England, his birth, ij, 201. re: 
ceives the penſion or tribute from F e l 6 
bis eminent diſtin uiſhing qualities, ii, 3 
learned, but ſhort his brother Arthur, 70. Mo ; 
felicity upon his ſucceſſion; 16. "His eonſederacy 
with Francis I. and Charles w. 1. 750 

Heraclitus, i. 458, ſtyled the obſcure; i. 471. 
a dark ſaying of his i 410. f. 475 

Herbs made tenderer, i. 193. removed from be 
into pots proſper better, 76, grow ſweeter b 
cutting off the firſt ſprout, hence, i. 194. 
ex jw. whether they can be made meticinable, 
and how, i. 198. Four deſignations of it, 4; 190 

their ordinary colours, i. 201. Herbs growing 
out of the water without roots, i. 208. grow- 
ing out of the top of the ſea without rots, 75. 
growing out of ſnow, ib. growing out of ſtone, 
16, growing in the bottoms bf mines, 10. 
none growing out of ſea-ſands, ih.” Herbs dy- 
ing yearly, 1, 210. that laſt ma "years, 14, 
the largeſt laſt not longeſt, as the ff trees 
do, why, 16. fable of an Herb in'the likeneſs 
of a lamb, i. 21 5. Herbs will ſue the nature 
of the ground, 1. 222. Herbs which like to 
be watered with falt-watet, I 224. Herbs 
that foreſhew rain eb yt 5 

Hercules, i. 146. unbinds Prometheus l. 383 

Hereſy, caſes relating thereto, and the uniſhment 
of it, ii, 144. one great occaſidn of it, ii. 


Herlackenden's caſe, relating to the inherited 
of timber trees ii. 104, Cc. 


Hermogenes, the rhetorician; an inſtahee 
carly ripeneſs and py fading 


Heron's high flights foreſhew wind 0/07 
Hethrington's declaration concerning lord 
treaſon 2 CS $03 
Hialas, Peter, a Spaniard, occaſions the matrlage 
oi between the two crowns mw mog 439 
iccup, why removed b ſneezing, i. 226. thearrs 
*. * 1. . 1! 10 1h 1 ib. 
jero viſited by P ras, 1.471; his queſtion g 
to N hago rh " 25 
High-conſtable ; ſee Conſtable, e. bs 
2 preſentable 4, 188 
Hills with night-caps on in Wales 5 
Hill's and Graunger's caſe ii. 118 
Hippocrates's ſleeve „ 1 16 


Hippocrates, his rule about the garment wore next 
the fleſh, i. 126. his aphoriſm touching dic 
eaſes contrary to complexion, age, &. f. 129. 
his prognoſticks upon the ſeaſons of the year, 
i. 182. ſays Athens is mad, and Democritus 
only ſober IO 736 


Hippophagi, the Scythians ſo calld j, 
Hiſtory, — auen of, i. 35. Natural 1 
ppendices 


ſtory, i. 36. Civil Hiltory, i. 37. A 
to ito | e 1. 41 
Hiſtory of En land, obſervations on the defects, 
Sc. thereof ii, 462. of Henry VII. com- 
mended | n ib. 
Holland cheeſe | . 270 
Homage, vow'd to the king by every tenant by 
knight's-ſervice, ii. 49. how rformed, ib. 
importeth continuance in the b ood i. 10 
Homicide, how many Ways it may be coltithitted? 
i. 140. thought juſtifiable only in one caſe 
by the Romans, ii. 194. how diſtinguiſhed 
by the law of God, 76. law about it, ii. 


| nets 
Honeſty of life, breaches of it how prefentable, 
and of what kind EA; are, it, 187 
Honey, i. 216, 217. 261. ſeveral ways how it 
is uſed, ib. a wine of Honey, i. 261, * 
0: e eee. 
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mann 
Hope deus pen certain leaves and ſſowets, i. 
"208. 2167 od preferver 1.217 
Honour, the place of virtue” © 1.490 
Honour and reputation, i. 44% Honour hath 
- three advantages, i. 423. 
yereigri Honour, i. 440. of Honour in ſub- 
feats, I the ſpur to virtue, ii. 369. Honour 
If the aße is the king's Honour 1. 717 


Honour, alvo's ſaying upon it ii. 19 

Hops, broom, poculent herbs i, 21 

Horns, i. 241. Horned beaſts have no upper 
, tee Fun ib. 
Hotfe, every tenant by knight's-ſervice is obliged 
| tok p one r coe Ling uſe * 
Horſes, Engliſh, excel in ſtrength and ſwiftneſs, 


. i, 725 
Horſes fleſh' eaten, i. 264. Horſes tooth has the 
mark öf their age, i. 241. Sea-Horſe tooth 

ring for the cramp | i, 283 
Hoftenſtus, his — to the liſe . i. ＋ 
Hoſpitals, how frequen are a to 

Peres i. . ill Ar of very large ones, 
I. bg. are beſt managed in London, and why 

hey are ſo, ib. the good effects of them in 
preventing beggars, ib. are not an adequate 

remedy for ſupporting the poor ii, 565 
Hoſtility, how many ways hindered from being 

put execution, when tis between nations, 


Fon of | ps © +, 
r _—; 1 277 

| ir Robe me account of him 
Fn, 2 5 W ii. 484 


Houſhold expences, king James's way of re- 
| | , it 57. letter of king James 


relating t& them, ib. a draught of the ſub- 
2 telating thereto * ib. 


Houſe of peers, a court of * 719. of 
Emmons cannot adminiſter an oath ib, 
Howard, Henry, earl of Northampton, lord pri 
ea Ge." #453. his anſwer to the Dutc 
miniſter «2 i. 462 
Mite" 


$\4+ © ii. 545 


neuss in lodged, very dangerous i. 129 


Hungreds, diviſion of the counties into them, and 


Ae oteafitni' thereof, ii. 40. Hundred courts, 


 kofwhom granted at the firſt, ii. 41. lord of 


the Hundred is to appoint two high-conſtables 


id a one ib. 
-Huſbahds edel by their wives breeding, i. 286. 
uo make good ones i. 386 
N 17 i. 724. 729 

» #.made judge of the common-pleas, ii. 


HK? gHIOGUR'): | 2.38 
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Ames I. compares his ſpeech to a mirror, i. 
50. compares himſelf and parliament to 
Wand ung wife, where jealouſy is pernicious, 


raulicks i. 138 
is Hereules's page, the fable of him i. 146 
i ze greateſt atheiſts ' i. 397 


| 13; deſiroùs the country gentlemen ſhould not 
Move lang in London, i. 4 10. is calumniated by * 
| Impetitio, what is meant by it, ii. 108. is di- 


Mr. Olfver St. John in ſome papers, ii. 207. 
209. à ſhort character of him, ii. 208. 210. 
His great clemency, ii. 210. his book to his 


ſeveral inftances, ii. 700. a far- 


„ther account of the king, ii;457. erefty'a © 

monument to queen Elizabeth, li. 466. far- | 
aner Sommendation of his reign, ii. 569. he 

maderates in the diſpute between the biſhops 


x 8 . 89 « „ 
ix * : * 4 W, . - * „ 7 * * c 


e degrees of ſo- 


* Nottingham, ſome account of 
* | 


and diſſenters at Hampton-courty-ii. 462. he 
keeps the fifth of — * a holy-day on 26- - 
count of his deli om Gowry's conſpiracy, 
ii. 564. is cenſured by Le Cleic' for neglecting 
to take care of lord Bacon, while he preferred 
other worthleſs perſons * ii. 599 
James III. of Scotland, ſlain at Bannockſbourn, - 
5 
James IV. wholly at the devotion of France, 2 
03- married to Margaret eldeſt daughter of 
enry VII. i. 343 
Jaſon. of Theſſaly — 
Jaſper, earl of Pembroke uncle to Henry Vt 
ii. 270. made duke of Bedford at the coro- 
nation, ib. commands the army againſt the 
lord Lovel, ii: 273. made general again, ii. 
279. for the French expedition, ii. 300 
Jaundice, whence the difficulty of turing it pro- 
* ceeds i. 288 
Jayl, a moſt pernicious ſmell, and next to the 


plague | rn: dan Is 
Idolatry, degrees of it, i. 736. dot not diele 

government nee ne 
Idols, four ſorts of i. 320 
Jeſt, what matters ought to bo privileged from 

it | r „nee 
Jeſt, goods taken in jeſt, and ſold in a * — 


Jeſuits precepft ann a" I — 
Jewel, biſhop of Saliſbury, his death, with an idle 

report relating to his laſt word i. 5530 
Jews-ear, its ſtrange property and uſe, i. 100. 


a putrefaction 7 ww 40 i220: 
Ignorant man, or coward, ought not to” be . 
judge 1100 "iO 5407-18, ee 


Image, whether it might be ſeen without-ſeeing 
the glaſs i. 243 
Image of God "4. Kum 9 ogg! 


Imagination, the force of it, i. 250. Imagina- 


tion exalted, i. 272. force of it upon the 111 
of the — 8 inſpiring — i. mt 
three cautions about the ſame, ib. worketh 
moſt upon weak perſons, ib. Imagination, che 
kinds of it, i. 279. the force of it upon an- 
other body, ib. ſeveral inſtances of it, ibi 
in ſeg. an inſtance thereof by a pair of cards, 
ib. three means to impoſe à thought, i. 280, 
281. deſignations for trial of the operations 
in this kind, i. 282. to work by one” that 
hath a good opinion of you, i. 281. to work 
by many, ib. means to preſerve Imagination 
in the ſtrength, ib. it worketh more at ſome 
times than others, ib. it hath moſt force up- 
on the lighteſt motions, i. 282. 286. effect of 
the ſenſes, i. 250. Imagination imitating the 
imitations of nature bt: 1.115 
Imbezzling of the king's plate, &c. ſtrictly to be 
puniſhe | | - the 187 
Imitation in men and other creatures, a thing to 
be wondered at, i. 158. ſeveral motions in 
men of Imitation, i. 166. Imitation a globe 
of precepts : 2 1. 390 


Impeachment, muſt be upon oath and preſent- 


ment 


„ e imprdimentum 1h 


Impoſtors and pirates not to be protected, ii. 314 
for tohching the office of a king, commend- 

dead, i, 233. bis book very ſeaſonably wrote, 
; ot 362-4553 ſee i. 713. commendation of 


Impoſture by counterfeiting the diſtance of 1 1 
| 95 r é ' n 0 1. 15 1 


Impotency of men towards their wives procured 


in Zant and Gaſcony 1. 269, 282 
Impreſſible; and not impreſſible 1. 260 
Impreſſion, doctrine of 1.54 
Impriſonment upon contempt of orders in chan- 

cery, when to be diſcharged i. 245 


Impro- 


Inceptions 


' 1 = I N D E X. 
Impropriations ſhould be returned to the church, Innocent VII. pope 
11. 398. the impoſſibility of it, ii. 399. ſhould Innovations, i. 406. what ſort are to be con- 
contribute largely to the relief of the clergy, demned, i. 715. ii. 176. faulty to condemn 
46. - the value of them in the nation -is above all forts in church-matters, ii. 
ten ſubſidies © | ib, that there would be no end, 
Improvement, reaſons why men don't improve were begun, anſwered 
more in many things li. 481 


pulfon of x body unequal = i. 249 
Inanimate and animate, wherein they differ, i. 


| 21 
Ine thought © diſpoſe to devotion by the b. 
peration of the ſmell i. 277. 


i. 374» 
Incorporating or drowning of metals i. —— 87 


 Inco ing of iron and ſtone, i. 242. of braſs 
ret 209g, of ſilver and tin 22 i. 344 
Incubus, its cauſe and cure i. 283 
Indian earth, brought over, hath produced Indian 
2 i. 209 

ian fig, its ſurprizing way of growing, i. 215. 

its leaves of great dimenſions without ſtalks, ib. 
heir cuſtom of quietly burning themſelves, i. 
| 424+ had ſomething like ordnance in the time 
of Alexander - i. 455 
IndiFments, antient forms thereof not to be al- 
tered i. 534 
Induration, or lapidification of bodies, i. 132. 
by cold, i. 133. by heat, ib. by aſſimilation, 
4 134. by or ice, i. 133. by metalline 
(waters, 10. in ſome natural ſpring- waters, ib. 


of metals by heating and quenching, ib. 
fre, 1b. — within water, ay 


water not touching, ib. Induration by ſym- 
what we reap from it makes the frui- 
tion more pleafant i. 374 
Infant in the womb ſubject to the mother's — 


3 279. ſuffering from the 7 
| , * 
Infantry, the principal ſtrength An i, 


—— 02 295 
Inſechous diſeaſes, i. 166. leſs generally pre- 


- cede the greater, i. 253. received many ways, 


B84 | i. 272 
Influences of the moon i. 269, ef ſeq. 
Influences'of the heavenly bodies i. 257. 274 
Informers i. 672 
Infufions in li „ i. 117. a ſhort ſtay beſt, ib. 


Infuſions to be iterated, ib. uſeful for medici- 
mal operations, i. 118. trial, which parts iſſue 


Donat, which ſloweſt, ib. evaporations of 


the finer ſpirits ſometimes uſeful ib. 
Infuſton eth liquors thicker, but decoction 
clearer, whence i. 169 


Infuſions in airy i. 118. the ſeveral odours iſſue 
at ſeveral times Ann ib. 
Inſuſions in earth, the effects of it, i. 181. cau- 
tions to be uſed in it, ib. ſeveral inſtances 
thereof ib. 
Inheritance, by fee-ſimple binds the heir with all 
2 acts of his anceſtors, ii. 47. the na- 
ture of one opened and explained, ii. 102. 
Inheritance moveable, ib. perpetuity is of the 
-eſſence of Inheritance, ib. what things belong 


to the owner of Inheritance, and what to any 


| particular tenant, in letting eſtates, ib. what 


things are not Inheritance as ſoon as ſevered, 


#5, is well diſtinguiſhed from particular e- 
rates by our law 1356. 
Lacie profitable, is arrant theft i. 393 


_ - 


- granted, ii. 241, 242. are to be enrolled, ii. 
2 ſome rules in 
W 0. H. 23 © < 


_ : 
— 


_ 
. 
= 
2 


er Raying of fats; In whatcalesto be. 
ing them n. 229 


Inquination, or inconcoction | 
1 touching the compound 


1. 343. touching the ſeparation 
minerals 


meld gd 
: _ 
Inrollment of apprentices, a certificate relating 


to them 


Inſcriptions * fruits i. 200 
Inſecta, i. 228, held by phyſicians to clarify the 
blood, i. 229. the name communicated to all 
creatures bred of putreſaction, ib. the diffe- 
rence of them, according to the ſeveral mat - 
ters > = bred of, ib. the I of 
many of them, i. 228, 229. ſeveral properties 
in them, i. 230. they — —— motion, 
ib. other ſenſes beſide taſte ib. 
Inſtructions to great officers, like garments, grow 


looſe in the wearing 1. 452 
Intellectual powers, a diſcourſe 8 
2 which might 7 them, ii. 490. 
ome farther indige collections . relating 
thereto ii. 482 


Inteſtate, how his goods were formerly diſpoſed 
of who died | 1 91 
Intrails of beaſts, whether more nouriſhing tan 
the outward fleſh i. 124 
Invaſion, procured by any from foreign enemies, 
how to be puniſhed 8 
Invaſive war, not made by the firſt blow, but dy 
the firſt provocation 883 
Invectives, deſigned oſten againk the < EF 
pretended only againſt his miniſters, i. 631. 
inſtance of this in queen Elizabeth 24 P 


. 555 


Burleigh 220k By „ 
a aaron art 5 4 * * 

ventors, a catalogue of them 2 
Invincible da, a minute account of of 


becauſe they govern nature princi i. 
Joan, Se of Cats. diſtracted on the deat 
of Flip hor hut 1 git oh * 
Job's afflictions more laboured in deſcription 

Solomon's felicities 1.383 

ohn, earl of Lincoln, ii. 277 ; ſee Lin col 
Jan of Auſtria, buries his reputation . 

— Dr. his three material things. in 
neſs i, 


| 753» 184,789 
Inviſibles in bodies ought to be bene þ--—- 
I 


1 


- 
= 


affairs of that nation lt 239 | 
20. 


ih. 
is 
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Ho, Chriſt 7 che 
1. 7 2 


»h bad de 
24/619; acco 


1 0 11; fl with Fog 
eginning of its reduStion, li. 235. 
Lk ir W1 Hah Jones in the mana- 
ee rebellion there cauſed by 
of Spain, i. 990, © conſiderations pro- 
h 5 15 king II. about the plantation of 
the great 117 in ſeveral in- 

6 


of ſuch a work, i plantation of 
prevent ſeditions hs, by employi 


1 


ort character of it and the inhabitants, ib. 

* the means of accompliſhing the 

1 rok of it, ib. this work to be urged 

2 and pulpit, ib. men of 

tteſt perſons to be engaged in this 

0 a are to be ſpurred on by plea- 

ug IM and profit, ib. the charge of it 

gb t lie wholly on the undertakers, i. 660. 

iſhon neceſſary for it, i. 661, their 

iS dings to be in towns, and not ſcattered up 

oh: n each portion, with reaſons for 

227 Z rtakers hereof to be reſtrained 
demiſing any part, i. 662. ch 

7 5 plantation ſhould be conſidered firſt by 

"Sie oh men, ib. conſiderations touching 

15 8. l thereof to peace and government, 

relicks of —— . — 

Gobde, ib, the hearts of the people to 

PE won vyer, and by what methods, ii. 446, 


occaſions of new troubles to be re- 
o "Sax 440. farthet conſiderations touch- 


anagettient of the plantations and 


ildings there th, 
Hin eee erin o be hanged in «with 


1. 425 
$274) oh 
14 0 : 


0 . Iron 


Judah united under David, i. 631. 
in ſeparate, and ſo continue i. 632 


ate of affairs there conſidered, i. 514 


baſe Sed open 


1 44. ſeveral excellent rules relat- 
e duty of Judges, R. 238. ſome di- 
= their circuits, ii. 233, &c. 


1434 


0 2 e 1 
- cup, gs. 2 * 


1 i. 182 a 
i. 278 


e manner of pro- 


Jus: of ſrait, fit for drinks; l. 218. Andie for 
, #6. the cauſe of each fe 
: Jak] III. 1 i. 57 
ulius II. ſummons Henry vn. to the * war, 
Jura, how many kinds thereof among the 12 
mans i. 641 
Juriſdictions of courts without jarring i. 1.720 
Juris placita, et juris regular, their difference, 
the Juris regulae are never to be vio- 
„ ib. the placita are to be oſten 5. 
Jay, may ſupply the defect of evidence out of 
eir own knowledge, but are not compellable 
thereto, ii. 14. | the care of our laws about 
them, 1 ii. 88. of the ver e their duty, ii. 184 
Tus in re, et jus in rem, difference between 
them ſtated il. 7 ̃ 
Jus connubii, civitatis, ſuffragii, et petitioms, 
how theſe correſpond to our freedoms i. 631 
Juſtice, king James's adminiſtration of it oom 
mended, ii. 208. employs the three other 
cardinal virtues in her ſervice, ii. 213. in 


bf 


| Chancery to be adminiſtered Tow” the 
21. lord Ba- 


8 of it complained of, 


conꝰs pon the — of it fi. 51 
Juſtices of X their authority ere by the 
n LIT, 


Juſtices in eyre, dealt in bebt matters only 
43 their MD Ton rey t6 Jultices of 

Ny E 156. 

Juſtices of the peace, their'origing Ai. 42. they 

ſucceed the conſervators, and HG ERP to 

the chancellor, ib. their authority, 10. are 

to attend the judges in their county, ü. 45. 

their office farther declared, ii. 151. itinerants 

in Wales, their juriſdiction, ib bf the quorum, 

who are ſo, ib. how called to, th, are ap- 


inted by the lord-keeper . 152 
Jian, 57 commiſſioners fottns the civil 57 
ii. 176. his ſaying upon that work ü. 181 
uſts and tourneys 1. 423 
vy growing out e hams es 
2 


_ 9 5970 
Ko I 
| Kanga 8 of Edward V. mar- 
ried to William Courtney, earl of Devon; 
Kuben of ie, 2475 
_ Spain, to Ar- 
thur, 3 made in blood; © 2. fourth 
dainghter if — Ann u. 343 


| Kelley, the alchemiſt | / af 345465 
Kendal, prior of St. John's Wye 41 325 
Kermes 283 


Kernels bf grapes applied 3 of vines, 


make them more early and profperous, i. 122. 


Kernels put into a ſquilt-come- up earlier i. 


191. ſome. fruits come up more happi from 
* the Kernel than the we i. 192. Kerne 
of what apples will produce coleworts ib. 
Kildare, deputy of n 318. * 
| Killngo? omen the era dogs and mana 
of it, with RI In 
one, 
for Kings,” an SED 
_ Tountaly of henour, 


tide/i in our i. 
natural liege ſove- 
| reign, 


reign, in oppoſitjon 30 rightſul, or lawful ſoye- 
* ib. his natural and polititick capacity 
apud not be confounded, ii. 167. his natu- 
ral. perſan differente from thoſe of his fubjects, 
ile privileges belonging to his perſon and 
- EDWB, he... offences: en e his 
;perſon, how puniſhable, ii. 186. King takes 
dia him and hisheirs, and not to his ſucceſſors, 
1.67. bis natural perſon operates not only 
aun his wife, c. but alſo on his ſubjects, ii. 
468. five acts of parliament explained re- 
: Jating to a diſtinction that homage followeth 
the crown, rather than the perſon of the king, 
i pexillous conſequences of this diſtinction, 
. .' precedents examined relating to the ſame, 
„i. 170. how often he has had other domi- 
nions united by deſcent of blood, 10. when 


obtains a country by war, to which he 
Te holdeth it by this lat- 


of the 
2 fie of 
mat 


happy, i. | 
her Judge. when they themſelves are ſupreme 


11 


119417 Ga ; 
dations of them are o 
21 A oO i. 657 


the con- 


u 
Knights of he Ba 


IEN DRgE VX. 


Land, the value of it ſunk by uſury N 
Lon in Eging in Wd adh kj 


 ,Fonqueror, except religious and church fände, 
and what belonged £6 ho men of K me li. of 
left by the fea, are the king's, 10. ar6 * 


holden of the crown, . 48. in what Eaſes*on- 
ly a man is attainted to loſe them, Ii. . that 
are entailed, eſcheat to the king b treaſon, 
16, when forfeited to the lord, | when to 
the crown, ib, not paſſed from one to ktiother 
upp pa out of ning unleſs there be a deed 
| indented and inrolled, ii. 66. how 
conveyed, ii. 55, ſettle dend No the fv 
tent of the parties upon fines, feoffinents, te- 
coveries, ii. 56; held in capite or ſocape, can 
be deviſed only two parts of the whole; it. 88. 
the reſt deſcends to the heir, and fot hat u 
i. che whole may be conveyed by uc exttuted 
in the life-time of the party, ib. entailed; ure 
reckoned part of the third, ib, "ow A ſupp! 
is to be made, when the heir has not tie 
thirds, ib. the power of the teſtatbr in this 
caſe, ib. no Lands are charged by XY of 
tribute, but all by way of tenure, 1, « We 


by the common law formerly, not den 
Language, the being of one Lanigiiagt u falk of 
union eee eee 13355 
Lanthony, prior of, made chancellor pf, 1 , 
. a | S 94 N n er 17 

Lard put to waſte, taketh away warts" 116 
Larrey, Moe 48 Jis ſtory” eee 
Laſſitude, why remeqied yy, anointit 
' water * 4 edie | by, 2 hting 


hiſtory bit 


709 7 = 
NOW; 37 


Laſting trees and herbs, i 210. defignation to 
make plants more L. ling chan e ib. 
Ton flowers and plants on * — 5 
atimer, his way to erich the King . 
Laud, Dr. his Aying 0 ny, coden 1425 
Laughing, a continued expulſion of te breath, 
1. 235. is always preceded by. a" t'of 
' ſomething A ib, wheiice fits Tevergl 


effects proceed 4 7 
Laws like cob-webs, i. 475. Laws 


changed, ſhews there 1s no good title butfcon- 


ueſt, i. 446. tortured, the Werft of thithres, 
241. of Henry VI. ii, 291: 294% * eathies 
of the Law of nature and nations, 1. 7309: 
England, ſecond to none in dhe, 
et Eng, ib. 1 world f re 
zog tenures held this way can't be alienated by the Laws penal, Sir Stephen Proctor 
- tenant without licence of the king, ib. a te- lating to them i. 
Law-givers, much commended, it. 180.” we 
| ; long after kings PIPER "L136 
. the, parſow of the lord, but of his manor . Laws of England, a propoſal for aihendipgQiem, 
.i Haights he hire Frere required to be milites ii. 174. Commended, ul. 175. are e 
ee ttt Ii. 112 of cuſtoms of ſeveral nations, ih. n — 
Koowd, his, confellion relating to Efſex's treaſon, be altered as to the matter, fo mu * A 
Bo wales 1573, 592 manner of them, i#, the dente, bee of 2 
 »Ktowledge, general diſtribution of it, 1. 35: _ performance, ih. Lr 76. 
4; limits and ends, 1. 313.  impedunents i. 377 ib. the inconveniences ol Mir 5 ; ry 
Knowledge hen, indigeſted, i. 258. diſcourſe mh oy of then | Wage m cas 
4; an praiſe of it 1, 311 direction concerning aty dow 
e ought e be rated tro Gigs, = happen in th Laws, me 
oY 8 , i 1 om . x 21 G 5 a | advantage 1 laws, U . 
zd e r= 
1 . ⅛¾—w— mas waf nob-Snttbul he 
e BY _ inte ent o E „ 
eee 125 Words, li. 32, ror gh; e which confifts 
e 3» 457 from deach and violence, to A pro- 
f m 3 long me, perty of their and lands, and for tie 
Ko it, ievatonet tron 


good PRO 20181 "Infny, 


2» 


IN DUE 


5 N. 29. very much favour life, liberty, 
* __— 88. 165. ley hoe they _ 
© upon ®e king, ii. 156. operate in 
"x69 or, 159, are not 12 — 
41 4 coun conqueſt, ii. 163. 
7 ee t the Law of nature, 
dre t de conſtrued ſtrictly, ii. 166. of Eng- 
f fand and Scotland are diverſe and ſeveral, this 
| is urgedias an objection againſt the naturaliza- 
ion of the Scots, and anſwered, ib. are rather 
 fgura reipublicae, than forma, ib. our common 
| „ not in force in Guernſey and Jerſey, 
46; ſtatute ones are not in force in Ireland, 
5. Go not alter the nature of climates, i. 648. 
the wiſdom of them in the diſtribution of be- 
© nefits and protections ſuitable to the conditions 
bf perfons, ib. &c. a review of our Laws 
much recommended, i. 654. thoſe of Scot- 
land have the fame ground as of England, 10. 
in general, may be divided into three kinds, 
*1.*631. bow they are to be ordered upon the 
union of England and Scotland, i. 639. are 
 Yjvided" into criminal and civil, i. 640. cri- 
+ --minal ones are divided into capital and penal, 
ib. were well maintained by king James, ii. 
208. che rigour of them complained of by 
foreigners, — traffick, i. 666. of na- 
Sens not to be violated by wars, 1 of 
God, ohbſcurely known by the light of nature, 
dut mote fully diſcovered by revelation, ii. 366. 
ſiee Cale: 1 | | j 
Eawfiits, moſt frequent in times of peace, with 
"the reafon of it i. 2 
ayers and popes, i. 466. the ſtudy of Law- 
yers caſts recommended, i. 437. Lawyers 


emunire, killing himſelf, 
out againſt being try'd 


. larceny, going beyond ſea without licence, 
_ * by | ib. Cc. 
Laſes for lives, how made, ii. 1. in what caſes 
_ +forfeitable, and to whom they are ſo, 


larged, i. 195, the cauſe why they —_ 

n | 1. 21 
Leaves three cubits long, and two broad, i. 216. 

plant without Leaves i. 244 


TLeAures for philoſoph two cxelied in etuum 
ee. ed evans, by our author 4 2 | 
 verities - l ii. 607 


Lee, employed between Eſſex and Tyrone, 1. 
| 2 confelfion relating to Efſex's tre- h 


f | ITY - | | $73 
Let, court-leet, its inſtitution was for three ends, 


_ the power of this court 06. 
e their au- . 
- ary: e 8 ww il. 41 


PE 89 © 


c 


Letters, when beſt for perſons in buſineſs, i. 


ib. 
Leaves nouriſh' not, i. 124. 194. 218. how in- 


ſide, limbs ſtrongeſt on the right, i. 267. the 
cauſe of each W- 2 4s. 
Leg, how property may be gained thereby, ii. 
1. what debts muſt firſt de diſcharged” be- 
fore they are to be paid, ib. may be ſold to 
pay debts upon any deficien x 35. 
Leges, how far a union in them is deſirable, i. 631 
Lo embaſſadors, what, i. 724. their care and 


os | ib. 
Leiceſter, i. 35. earl of, had the leaſe of the 
alienation- office A 11. 71 


eee of old, dedicated to Vulcan 1. 232 
panto, victory of, i. put a hook into the 
noſtril of rs} Manne ib. 
Leſſee, caſes wherein he has diſcovered damages 

in trees being cut down, and yet no property 

is from thence proved to be in him ii. 101 
Letters, an appendix of hiſtory 1.41 


Letters of favour, ſo much out of the . 
reputation Wer 436 
Letter relating to the poiſoning of queen ElRiga- 
beth, &c. taken and decypher et . 
Letters in the reign of queen Elirabeth. To a 
noble lord, ii. 411. to the queen, with a ntly- 
year's gift, ib. another on the fame, ib. to 
the ſame concerning a ſtar- chamber cauſe, ii. 
412. to the ſame with à preſent, ib. to che 
lame in excuſe af his abſenting from court, ib. 
to lord treaſurer Burghley; upon determining 
his courſe of life, ii. 413. to the ſame; thank 
ing him for a promiſe chase from the _ 
ii. 414. another on the fame; i. 4 5. do che 
ſame, offering ſervice, ib. to the ſame, in ex- 
cuſe of his leech in parliament "againſt the 
triple ſubſidy, ii. 416. to the lord x 
Puckering, concerning the ſolicitarſhip, li. 2 
to the fame from lord Eſſen upon the fame 
ſubject, ib. ſeven more from Mr. Bacon upon 
the ſame, ib. et ſeg. to the lord treaſurer 
Burghley, recommending his firſt ſuit for the 
ſolicitor's place, ii. 420. ſeyen to the lord 
keeper, ib. et ſez. to the ſame from the earl 
of Eſſex in favour of Mr. Bacon, ii 423. Es- 
ſex's letter to the council, at e 
for Spain, ii. 424. to the earl of Effex, -w 


advice how to behave himfelf towards the 


ueen, 11.427. to the ſame, upon the queen's 
refuſal of the author's ſervice; ii. 430. . 
ſame concerning the author's „. 451. 
to = Stanhope, complaining of his ntp- 
let of him, ib. three to the earl of Eſſex, il. 


NN about her u- 
er. 


nomina 


his going into Ireland, ii, 
40. to the ſame, nd 


ſubject, ib. two letters framed, the one as 
from Mr. Anthony Bacon to the carl of Eſſex, 
the other as the earl's anſwer thereunto, to be 
ſhewn to the queen in order to induce her 


into favour, ii. 443. to 


do receive Eſſex again 
* ſecretary Cecil, after the defeating of the Spa- 
niſn forces in Ireland, inciting him to embrace 
the care of reducing that kingdom to civility, 
ib. conſiderations touching the queen's ſer- 
vice in Ireland, ii. 446. to my lord of Can- 
terbury, ii. 449. to Sir Thomas Lucy, thank- 
ing him for his aſſiſtance to his kinſman, ii. 
450. to the earl of Northumberland a few 
4 s La before queen Elizabeth's death, tendering 
ſervice | | ib. 


Letters in the reign of king James, il, 451. to 


Mr. Fowlys, deſiring his acquaintance, li. 451, 
to the ſame, on the king's coming in, ib. to 
Sir Thomas Chaloner, then in Scotland, before 
the king's entrance, deſiring recommendation 
to his majeſty, ii. 452. to the king, offering 
1 [ice upon his ' firſt coming in, 16. to the 
lord of Kingloſſe, upon the king's entrance, 
1 Sefiring recommendation to him, ii. 453. to 
Dr. Moriſon, on the ſame ſubject, ib. to Mr. 
Davis, gone to meet the king, on the ſame 
ſukject, 1i-'454 to Mr. Kempe, of the ſitua- 
tion of affairs upon the death of the queen, 
ib. to the earl of Northumberland, recom- 
mending a proclamation to be made by the 
- King at his entrance, ii. 455. to the earl of 
Southampton upon the king's coming in, ib. 
1 Mr. Mathe ws, ſignifying the proceedings of 
_ . Aing James at his rſt entrance, ii. 456. to 
the earl of Northumberland, giving ſome cha- 
racer of the king at his arrival, 1i. 457. to 
Mr. Murray, of the king's bed-chamber, about 
+» knighting a gentleman, 16. to Mr. Pierce, 
{;Jecretary to the lord deputy of Ireland, deſirin 
+a account of the Iriſh affairs, ib. to the ear 
- of Northampton, deſiring him to preſent the 
{ (feivancement-of learning to the king, ii. 458. 
to Sir Thomas Bodley, upon fending his book 
uf Advancement of learning, ib. to the carl of 
Gali iſbury, upon the ſame, ii. 459. to the lord- 
i\freaſurer Buckhurſt, on the "cal ſubject, ib. 


to the lord chancellor [Egerton] on the ſame 


ſubject, ib. to Mr. Mathew, on the ſame ſub- 
ect, ii. 460. to Dr. Playfer, defiring him to 
ſtranſlate the Advancement into Latin, ib. to 


the lord chancellor, touching the Hi/tory of 


Bnitain, ii. 461. to the king, touching the 
' . Zdeftory of his times, ii. 463. of — 
to Sir Edward Coke, 5 to the _ of Saliſ- 
' bury; concerning the ſolicitor's place, ii. 464. 
2 2 for the ſolicitor's —f 
id. to the lord chancellor, about the fame, 
. 465. to my lady Packington, in anſwer to 
-# meſſage by her ſent, ib. to the king, touch- 
ing the ſolicitor's place, ii. 406. to the earl 

of Saliſbury, upon a new- year's tide, ib. to 
Mr. Mathew, imptiſoned for religion, ii. 467. 
to Mr. Mathew, with ſome of his writings, ib. 
to Sir George Carew, on ſending him the trea- 
tie In felicem memoriam Elizabethae, ii. 468. 
to, the king, upon preſenting the Diſcourſe 
touching the plantation of Ireland, ib. to the 
biſhop of Ely, upon ſending his writing en- 
«titled; Cegilata et viſa, ji. 469. to Sir Tho- 
mas Bodeley, deſiring him to return the Cog: - 
ala et viſa, ii. 470. Sir Thomas Bodeley's 
letter to Sir Francis Bacon, about his Cagitata et 
viſe, ib. to Mr. Mathew, upon ſending to him a 
part of © /nflauratio magna, ii. 474. to Mr. 

4 athew, concerni his treatiſe of the -feli- 
es of queon Elizabeth, and.;the: [y/ourati 


. king, 


Bacon, from lord Villiers, — Ber- 
Fr 
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5 magna, ib. * to the ſame; . Wi 
queen Elizabeth, ii. 473 

nding his bot, De fepienti 
to the king, aſki | 


ays 22 tq the 
requeſting, a place, ii. tg, the 
lord - mayor of . — » 
ſage of Mr. Barnard, ib. to Sir Vincaht Skin- 
ner, complaining of his non-payment of ſame 
monies, ii. 479. to Sir Henry Saville, on- 
. cerning a Diſcourſe upon the intellectual pow- 
ers, ib. to Mr. Mathew, about his writmgs, 
and the death of a friend, il. 483. two — 
king, concerning Peacham, ib. et {eq o the 
king, concerning the lord chancellor's,, reco- 


liſbury, 


= 


4 
etc. ib. to the king, — my . lord: an- 
cellor's amendment, etc. ii. 48g. , tothe; king, 
concerning Owen's cauſe, etc; ii. 490. to the 
king, with lord Coke's anſwers; concern 
Peacham's caſe, ii. 491. to the king, ol in- 
proving his revenue, #6, to the kings Arith an 

account of Mr. St. John's trial, i.. to 
the king concerning the new company, ib. . to 

Sir George Villiers, about Roper's py 
494. to the king, againſt the new, company, 
10. to the king, touching the ghangeltar's 
ſickneſs, ii. 495: to the king, relatigg to the 

chancellor's place, ib. to the king, of Ahe 

chancellor's amendment, and the difference 
begun between the chancery and king ben 

ii. 127 to Sir George Villiers, on = 

ſubject, ii. 498. to Sir George Villiers, about 

ſwearing him into the privy- council, to 
the king, of the affair between the ghangery 
and king's- bench, ii. 499 to the king, on th 
breach of the new company, ii, 10 Big 
George Villiers, ſoliciting to be fern of the 


privy council, ii. 50 3. to his 0 about 
the earl of Somerſet, ii. 3504. o Bis maj 
about the chancellor's place, ii. ggg. o 
Sir George Villiers, awe the. 
ib. et ſeq. a Letter to the ae rel 
0 
il 


merſet's trial, with his ma 
upon it, 16. to Sir George % aheut the 
carl of Somerſet, ii. 510. to Sir (ronges Wil- 
liers, of Somerſet's arraignment, lug 1,$zto 
the king, about Somerlet's examinatiainy: f. 
an expoſtulation to the lord chief juſtiem Cake, 
ii. 512. to Sir George Villiers, putting him 
in mind of a former ſuit, ii. 5 16. tothe king, 
about the commendams, ii. 517. to dn e 
Villiers, upon accepting a place in und, ii. 
521. to the ſame, concerning the affamhf che 
commendams, ib. two to Sir George Milliets, 
about reſtoring Dr. Burgeſs to preach, ii. 528. 
to the ſame, of lady erſet's pardon, i. 
to the ſame, recommending a gentleman to be 
ſolicitor in Ireland, ii. 530. to the fame, about 
Iriſh affairs, ib. to the king, with the preface 
of Sir George Villiers's patent, ii. $53 to dir 
George Villiers, on ſending his bill f Viſoount, 
ii. 532. to the ſame, on ending his patent, WU. 
533. to the king; of Sir — Villiers's pa- 
tent, ii. 534. to Sir George Villiers, on ſend- 
ing his patent ſealed, ib. to the fame, ge- 
knowledging the king's favour, ib. to the 
the cloathing buſineſs, ii. 535. to 
| the lord viſcount Villiers, on the ſame ſubzect, 
ib. to the lord viſcount Villiers, concerning 


the patent for licenſing inns, ii. V. to the 
ir 


ſame; with Bertram's caſe, ib. to dir Francis 
tam, i, 538. to the lord viſcoumt 


8 A of 


N 


ii. ax. to the lame, conc e 0 
; Cable, i. 542, to the earl of Buckingham, 
don the author's being declared Iord-keeper of 


. the great ſeal, 1. 


ii. 543. 


LN DUN % 


4 improving his lands and the reyenues of 
* N it. $39- to the ſame, about duels, 


to the ſame, concerning 
the queen's houſhold, 1b. to the univerſity of 
4. — in anſwer to their congratulation, 

to the carl of Bucinghams of lord 


/ Brackley's patent, ib. to the 


| ) ame, Conc 4 
ing the queen's buſineſs, ii. 544. to Mr. Ma- 
thews, cenfuring ſome. aſtronomers in Italy, 
ib. to the king, about the Spaniſh match, ii. 


. $45- to the earl of Buckingham, of his tak- 


ing 


- 
Ly 9 
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* 


7 
- 
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7 
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ing lord. Clifton's traducing the author, ii, 563. 
- to the ſame, 
the ſame, of 


— 4 
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of Buckingham, of his 


je, 


- 
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his place in chancery, 1b. the earl of 
Buckingham's anſwer, ii. 549. to the carl of 
Buckingham, recomme 2 Mr. Lowder to 
be one of the barons in Ireland, :5. to the 
fame, di v6 „ ; . 
and lord Coke's daughter, ii. ib. 552. to the king, 
on the ſame ſubject, ii. 5 e. $52: to the earl 
an rother's N pe 

a Letter of thanks to the earl of Buck- 
. ib. to the ſame, with the certificate 


| touching the inrollment of 'prentices, it. 557. 


four to the ſame, of retrenching the expences 


f ing's houſhold, ii. 559. to the king, 
Wen the e on the ſame ſub- 
il. 558. to Mr. Mathews, deſiring his 
Judgment of his writings, it. 560. to the mar- 

ns of Buckingham, of different affairs, 76. 
S anſwer, ii. 561. to the king, 
aſking bis directions n charge to 
he given the judges before the circuits, ii. 
62, to the lord chancellor, from Bucking- 
am, concerning the treatment of the papiſts, 
14, to the marquis of Buckingham, concern- 


concerning the revenue, ib. to 

Raying 

commiſhon 
of 


| f ſtayi 


ex immenſe quantities of gold and ſilver, 
ib. Buckingham's anſwer, ii. 567. two to the 
radio m, concerning, the re- 


8. 


the Dutch 5. 
= 70 wh 
s death, f. 377. 


ding the match between his brother 


* 


to the marquis of B. am, of ar - 
| brancer 4 il. 578. to the agg 
preparing for a parliament, ü. 579. to, the 


marquis of Backinghazp, "of .the,_ parliament 
buſineſs, ii. 580. l anſwer, ib. 
from the wies to my lotd chancellor, upon 
his Iordſhip's ſending to his majeſty his Næuum 
Organum, ii. 58 1. to the marquis of Bucking- 


ham, with a draught of a proclamation for a 

_ parliament, ib. Buckingham's anſwer, ii, 584. 
to Sir Henry Wotton, with his Novum Orga- 
num, ib. to Mr. Mathews, believing his dan- 


ger leſs than he found it, ii. 585. to the ſame, 
expreſling great acknowledgment and kindnefs, 
ib. to the ſame, owning his impatient at- 
tentian to do him ſervice, li. 586, to the mar- 
quis of Buckingham, of ſummoning the prince 


do parliament, 16. to the ſame, of parliament 
bulineſs, ii. 587. Buckingham to the Jord 


_ 
of Buckingham, returaing ood 
offices, ih. 


Buc 


chancellor, approving the proclamation for a 
liament, i 588. Buckingham to the 
e, of the king's ſpeech to his parliament, 
tb, three to the king, imploring favour, 10. et 
ſeq. to the prince of Wales, returning thanks 
for his favours, li. 590. to the king, returning 
thanks for his liberty, ii. 59 the marquis 
anks for his goo 
a memorial for his majeſty's ſer- 
vice, ib. to the uis of Buckingham, ſo- 
liciting him to ſtay at on, u. 592. to the 
N to be reſtored to favour, ib. 
ingham to the lord St. Alban, with his 
majeſty s warrant for his pardon, ii. 594. to 
the marquis of Buckingham, concerning the 
ſtaying his pardon at the ſeal, ib. to the king, 
with bis Hiſtory of Henry the ſeuenth, ii. 595. 


to the marquis of Buckingham, high-admiral of 


England, with the Z{/tory 


1 
ti, 596. to the king imploring affiltance, ii. 


597. to Mr. Mathews, employing him to do 


a good office with a great man, ii. to 
the lord Digby, on . going to te ib, 
an expoſtulation to the marquis of | =: * 
ham, ii. 600. Buckingham to the lord St. 
Alban, concerning his warrant; and acceſs to 
the king, ii. 601, to the marquis of Bucking- 
ham, recommending Mr. Mathews, ib. to 
the ſame, profeſſing his  reſpe& for him, ii. 
602. to the duke of Buckingham, ſoliciting 
his favour, ib. Buckingham's anſwer, ii. 603. 
to the duke of Buckingham, preſenting. the 
De augmentis ſcientiarum, ib, Buckingham's 
anſwer, ib, to the duke of Buckingham, con- 


cerning his ſuit to his majeſty for a full pardon, 


 Tames, ib. the lord viſcount St. 


bis writi etc, ii. 607. the 
"i CRE of Bohemia, 


and a tranſlation of his honours, after his.death, 
ii. 604. Buckingham's anſwer, ib. to the lord 
treaſurer Marlborough, expoſtulating about his 
unkindneſs and injuſtice, il, 6056. to the king, 
petitioning for a total remiſſion of his ſentence, 
ii. 606. anſwer to the foregoing, by king 
an to 
r. Williams biſhop of Lincoln, concerning 
biſbop's anſwer, 
with a Diſcourſe 


on a war with Spain, ii, 608, to the marquis 


+ 7 
* 


de Fiat, relating to his Elays, ib. to the earl 


of Arundel and Surry, juſt before his death, 
being the laſt Letter he ever wrote ii. 609 
Letters-patents, whether they might be given of 
| the dignity of earldom, without delivery by the 
_ king's own. hand, ii. 543-. Brackley's cale re- 
lating to-this query, with the other neareſt pre- 
Levant, concerning the trade thither,, i: 666. 
account of our. merchants ſufferings . 
1 


15 XII. notfie to 


| il. 202 


| li. 340 
" Lex egia, what it was ii. 20 
'Libels, i. 293. the females of ſedition and pulls 


of reſtrained liberty of ſpeech ü. 317 
Libel, obſervations on one publiſhed, anno Dom. 
1592, i.'go8. the deſigu of the author of it, 
i. 509. would infuſe groundlefs fears of Spain 
into us, i. $17, endeavours to ftir up diſcon- 
tent in the nation, on account of the uneer- 
'  tainty of ſueceſſion to the crown at that time, 

i. $19, c. many inſtances of the untruths 
and abuſes contained therein, i. 533, &c. the 
great impudence manifeſt therein i. $35 
Libellers, are condemned by the law of nations, 
"Liberties, what ſort proper to allow to 3 4 
takers for the plantation of Ireland i, 660 
Licences for loſſes, are to be granted cautiouſly, 


ſhed in 


-Lignwn alocs i. 270 
Lincola, earl of, fon of John de la Pool 
1 duke 
» EdwardTV.' ii. 277. intended for the crown 
— Richard III. 26. carefully watched b 
en VII. 1b. fails into Flanders, ii. 27 


lands in Lancaſhire, ii. 279. flain in the battle 

© near —_— | = ji. 280 
Lingoſtis, an herb growing in the water i. 219 
Liquefaction, its cauſe 141.259 
Liquefiable, and not Liquehable, i. 259. bodies 
that T fire, ib. others, by water, ib. 
ſome — y both | 

Liquors, itifuftons in them, i. 117. appetite of 


7 gontinuation in them 


Liturgy oy, to be uſed with reverence, ü. 29% how 
to i compoſed, it, 394- "the hott: 65 a- 


e ours are trifling ib. 
Lier, how to cure a ſcirrhus of it, i. 198. | how 
opened | 1. 358 
| © Lives, a branch of civil biſtory i. 138 


Livia, i. 460. 468. ſorted well with the policy 
oſ her huſband and the diſſimulation of her ſon, 
i. 384. poiſoned her huſband, i. 400. ii. 222. 
| * ſecured her ſon's ſucceſſion by falſe fames of 
Auguſtus 's recovery. x 1.44 

Living creatures 98 at certain 112 
only, bb 242. others, at all ſeaſons, ib. the 
-4 cauſe of each ib. 
ing inithe womb, ib. er ſeg. the cauſes thereof, 
ih, the ſeweral numbers which they: bring 
L. forth at a bunden, 76. the cauſis, ib. Living 
ersatures that will be trauſmaitec into another 
ee 5 eres 

en 
ee 224 


- 88 
| a hd 


hg 


ln. 247 


Suffolk, and Elizabeth eldeſt ſiſter of 


ih. 


their ſeveral times of bear- 


f | - NT SRD 64 . 16. 
Lying in what kind of poſture healthful . 238 


1415 vi) tO e! 24 | am 203 ts | 
ſpecies, i. 203. Living creatures. foxeſhew 
. . do? 2 14 IE ” 1. 254412 
vy, i, 245. his deſcription of Cato * 
425: his remark on Antiochus and the Æto- 
ans hor 
Ln its operation by conſent 65 10 
ic ' 1.44. +Þ By 
London contributed more than 900061. to the be- 
nevolence of Henry VII, | . 303 
Lopez, his deſign of poiſoning queen Elizabeth, 
i. 538. holds a correſpondence with ſeveral 
in Spain on that account, ib. the method of 
his proceeding in that affair, i. 540. agrees 
to poiſon the queen for $0,000 crowns, i, 541. 
his 3 a keep concealed, i — alet- 
ter intercepted relating to his plot, i. c42; i 
_ diſcovered and convi ai 5 Ge. 
Lopping trees, makes them ſpread and 295 
| , | \ bold 9 
Lot's offer Nd ads A OR 
Love, the Platoniſts opinion of it, i. 279. pro- 
N Nee g _ and dartings of the 
eye, ib. without en i i. 457» ii. 600 
Love, who leaſt liable to — ant 1 
its tides, ib. nuptial, friendly, and wanton 
. 


| x 14 24 i. 280 
Low-countries, ſaid to have the ſame ſucceſſion 
ee 
dition, i. 51 
their defection from the king of | Spain, 7 — 
| Fits 7 528 
Lowe's caſe of tenures, ii. 111. whether bie te- 
nancy was in capite, or in focage, ih  argu- 
ments for its being in capite, 15, to ii. 114. 
e a 
Lucciole, a fly in Italy ſhining like <br Ione, 
RE. | f . |. ate) 2 
Lucky, and unlucky | — 1 2 
Lucretius's exclamation againſt religion, upon the 
| ſacrifice of Agamemnoͤn 1. 38a 
Lucullus entertains Pompey, i. 468. Why he 
calls Pompey a carrion crow, i. 47 1. Md. i. 


Lunacy in children, how occaſioned 133, 
Lupiris help both roots and, grain n $283 
Luft, the impreſſions thereof ., i236 
Lutes, why old ones ſound better than new, 1157 
Lyeurgus thought to reduce the ſtate of Sparta 
to. 2 democracy 10.467 
Lyeurgus, his laws were of long contimuance, it. 
180. an anſwer of his to one who, adyiſed 
him to ſet aſide kingly government i. 155 
Lydia, near Pergamus 1.131 
Lye implies a man's being brave towards God, 
and à coward towards men, 1. 389. why the 
laſt peal to judgment, ib. tell a Lye, and find 
a troth, ſays the Spaniard, i. 385. in tranſact- 
ing embaſſies 414439 
Lye, our law condemned as not having. profited 
a ſufficient puniſhment for thoſe, who/ule this 
word, ii; 195. Francis I. of France, made 
this word ſo diſgraceful as it now is, ib. So- 
lon's anſwer to one who aſked, him why he 
made no. puniſhment. for this, word, 4 the 
etvliane es whether ne 
will lie for it 7. 2 | 


Ab Ab HS 4 
Maczpon, 


—— — — — 
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AAAcapon, its. glory founded in poverty, i. 
M $5.. compare with Spain i. 524 .. 


the king in the erection of it, ib. the ſeriſe of 
the word Marches e ſeveral arguments, 


Mackiavel i, 302. 424.444 

acro Be 720? by = tH4 ; March 

Macrocephali * i. 120 

Madneſs, a remedy fox it i. 118 

Mad dog WET 1. 166 

Magical operations i. 272, ct ſeq. _ 

Magick _ * 5 4 þ f 

Magick, natural i. 273, 274. 283, 284 + 10 

Magick of the Perſians, our author's opinion con- this head, which were 
© cerning it 1, 627 16, 


Magiſttates ſubordinate, directions for their con- 


duct, ii. 398. cannot be inveſted with the 


perſonal prerogative and power of the king, 
| ib. Cc. 


Meagnalia naturat I | i. 110 
Mahomet i. 392 | 
e 


» who propagate religion by 


212 
i. 125 


Iwo 
2 

ale bi e b i 

ale and female, the differences of them in ſe- 
_ veral living creatures, i. 262. the cauſes 
— 2 . Male and female in plants, i. 215. 
_ Male-piony, good for the falling-ſickneſs and 

eficia 7, practiſed in Gaſcon 1. 2 

Mi i. 9 12 ſwelling and — ib. its 
„ tyeetnels  - | * ib. 
Man, knowledge of, how divided - - i. 55 
Man was created in the image of God, ii. 366. 
2 . of the rules of good and evil, ib. 
Nit and the ill effects thereof, ib. is com- 


> . , 1 
Jn to an Indian fi tree, 1. ” 18 Im- 
3 l well as 900 , 


vable in the mind, as ii, 480. 
"Pow his body is improvable in many inſtances, 
— 4 "oF Sigh 8 . 1. 481 
ai, plane turned upwards i. 21 5 
Aan (ly cates i. 119. breedeth the Frenc 

"diſeaſe, J. _cauſeth bigh imaginations, i. 119. 
264. not in itſelf edible, i. 264. the cauſe, 
15. boy * by canibals, ib. wherefore 


witches ih. 


Manots, how at firſt created, ii. 50. whence 
© they Rad their name ib. 
Mariffaiighter, what it is, and its puniſhment, ii. 


© "26. Sur law makes a difference very juſt] 

39 it and murder in malice prepenis, 
8 it. 194 
Manuel Andrada, practiſed the death of 2 
E Portugal, comes into England, and is 


ereupon apprehended i. 
Mielkes workers thereof how puniſhable. 


_ "unleſs they have ſerved ſeven years appren- 
_ ticeſhi n . ti. 488 
Manifattures foreign, ſhould be prohibited where 


tie materials are ſuperfluities, ii, 341. our 
"own ſhould be encouraged, i, 724 Manu- 
factures of old generally wrought, by flaves, 
| * 1. 414 
March, towards the end, the beſt FOR. of 
ſummer fieknels | i. 253 
Marchers, (lordſhips) aboliſhed by fat. 27 Hen. 
VIII ii. 122. Court of Marches maintained 
its Juriſdidtion, ib. what meant by the word 
_ "Marches, ib. is as old as Edward I'Vth's time, 
ib. | the extent of it, ib, Cc. the intention of 


* 118 


uy * >» 
* 


r CEC 


ia, yet uſe therein no ſecret murders, ii. | 


why. the beſt ſingers I. 18 


ii. 33 


Margaret, eldeſt daughter of Henry VII. marry 


3 ST 7. ii. 
5 countries need not fear ICT 
peop e T | els „ ” i. 640 
Marl, why eſteemed the beſt compoſt 1. 274 
Marlborough, lord, made treaſurer i, 60 
Marriage recommended, i. 303. the laws = 
. i PWT. 


conditions of marri 


2 
Marriage of wards, a political reſervation of Wil- 
liam the conqueror b 
Marrow more nouriſhing than fat, i. 124. 


two kinds | rn 24 5d 1.241 


8 diſpoſal of the judges 1b, 
alſea, firſt erected, ii. 40. its deſign, juriſ- 
diction, and extent thereat * 6 ib. 


Mart, letters thereof, how vain and. dangero rous 
remedy of the Spaniſh grievances i. 667 

Martyrdom miraculous, becauſe it exceeds the 
power of human nature 1d. 444 

Mary, ſecond daughter of Henry VII. ii. 349. 
married to Charles prince of Caſtile, aſter- 


wards Charles V. ii. 353 
Mary, queen, a conſpiracy againſt her to 22 
by a burning-glaſs i. 142 
M ues * 423 
in Paris f l. * 
Mathematicks 2 * 
Matrimony, what tempers beſt diſpoſed ſor 15 
1 


Matrimony, the form thereof excepted againſt, 
ve | | . 3 
Matthews, Mr. ſome account of him i. 45 
Maturation, i. 169. 258. of drinks, i. 169» ..of 
fruits, i. 169, 170. 264. Maturation or di- 
geſtion, how beſt promoted by heat, i. 171,172 
Maximilian, king of the Romans, ii. 282. 284. 
unſtable and neceſſitous, ii, 286. encouraged 
by Henry VII. to proceed to a match with 
Ann heir of Britainy, ii. 296. and married to 
her by proxy, ii. 297. but when defeated his 
behaviour, ii. 302. diſappoints king Hen. VII. 
ii. 307. his league with Hen. VII. ii, 320 
Maxims in law, ſeveral advantages of a e 
tion of them, ii. 3. the method: followed by 
our author in this collection, which is ſet down 
and explained by inſtances; doubtful caſes in 


A * 


_ them cleared up, where they take place; and in 
©. What caſes they fail li. 7 to 38 
Mayor and companies of London receive H VII. 
on at Shoreditch, il. 269. meet pope Alexander's 
nuncĩo at London: bridge ll. 332 
Meats inducing ſatiety | i. 167 
Mecznas, his advice to Auguſtus touching A- 


* iIppa 1. 40 

Mechanicks 2 L 1 
Mediator, the neceſſity thereof, ii. 365. the my- 
ſtery of this diſpenſation 1b, 
Medicine i. 55 
Medicines chan d, helpful i. 120 
Medicines which ; affect the bladder, i. 1 35. M- 


dicines condenſing, which relieve the ſpirits, 


i. 2 
Medicinable herbs, i. 198, 199. ſoporiferous 


© medicines 1. 284 
Mezrims, whence i. 238 
Melancholy, preſervative againſt it i. 358 
Melancholy perſons diſpoſe the company to the 
like | i. 278 


Melioration of fruits, trees, and plants, i. 189, 
<q . L 


et ſeg. 
w beſt without grafting, 
eof ib. 
» obſervations thereon i. 349 
pg : i. 61 
perſons better places 
» 15. Memory, how ſtrengthened, 

| 3 i. 28 
. are all by nature naturalized towards — 
another e ee e ii. 165 
= _7 
"Ip . 1» 350, 351 
Marchandiſes, an *rgument proving the king's 

— mpoſitions on them i. 6 

Merchandizing, how to be ordered after the unis 
*TS and and Scotland i. 641 
Merchants, their importance, i. 401. how they 
coi bleſſings to any country, i. 426, pro- 


mote ; 
Potiations about them directed by queen Eliza- 
aFeth Int i. 721 
| n their complaints 
the hardſhips of thoſe 
Spain and the Levant, 106. they 
urge to a direct war upon accour;t 
cular ſufferings by the enemy, 
Ihewn to be not 
4 report of the 


dught not to 
dor their parti 
I. 665. their injuries farther 


D great as repreſented, 75. 
eat of Saliſbury's and Northampton's ſpeeches 
* Concerning their petition upon the Spaniſh 


Frievances, i. 663. 668. are divided into two 


* Torts, i. 663. ſeveral conſiderations relating to 
em Ib. &. 
Mercurial and ſulphureous bodies i. 177 
Juſtice the two ſupports of the crown, 

when cruelty i. 723 

Gilly, the effect of what paſſed at 
araignment ht i. 589 
metropolis of Zthiopia i. 184 


from the king to the commons, 
by their ſpeaker ib. 
they give in diſſolution, i. 
685. the cauſes thereof b „ 
Mctafs and plants wherein hy differ, i. 214. 
growing of Metals, i. 2 50. rowning of Me- 
| "ts . refining of Metals not ſufficiently at- 
Vapours hurtful 
1. 275 


Metalline 
to the brain | 
Vor. II. 


3 N 
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\ 


Metals, an inquifitlon couching the ein pong he 
of them, i. 343. for magfificench and deli 
| Cary, 1. 34 1 drowning of metals, i. r. 
_ paration of them, i. 340 349. variati6n de 
them, i. 50. all Metals may 5 lved, i. 
351. often fired and uenched grow chutliſh, 
and will ſooner break than bow, ſi. 334- bell- 
Metal, ; 6 i 


Metellus Oppoſes Czſar 
Methuſalem water e 


Meverel, his anſwers touching 


Hi. 2 
puniſhed if they go 2 
broad without proper leave it, 186 


cow, 


025. 2 remedy in conſumptions 1% how 
be uſed, 15. 4 be 


woman's Milk, 13. Milk in 


D to 
ter than aſs, or 
beaſts how 


ſteep 
in, i. 193. preſerving of Milk, i. 


182. Nur 


in plants | | i, 249 
Mildew on corn from cloſeneſs of air, i, 198.22 3. 
but ſeldom comes on hills and campaign 

grounds | wn. 
E * * a great nouriſher, i. 126. . howto 

e uſe 7 
Mind, cultivation of | i. 76. 83. 
Minerals, i. 232. 346. ſhould be induſtri 


followed > & 
Mines, a law-caſe relating to then between 
for and leſſee, ii. 105. are part of an 
tance hes 


1s 

inheri- 
| | „ . 102 
Miniſtry, equality therein in the church is con- 


demned, ii. 281. an able one to be choſe, ii. 


395+ 2 very good method in training them 
up HJ. 396 
Minorities, ſtates oſten beſt governed under Mt. 
norities, whence | 3 


Minos, in what his laws were famous © ii, 180 
Miracles to be diſtinguiſhed from impoſtures 
and illuſions, 


redemption Ks 11, "366 
| 1. 450 
there- 


Miſadventure, what it is, ii. 104. in caſe 5 
3. 


of cities of refuge prepared 
Miſpriſion of treaſon. how a man becomes guilty 
thereof, ii. 140. the method of wk puniſh. 
ment, and other proceedings relating thereto, 


Miſſeltoe, a particular account of it i. 206, 207. 
Mithridates 


| | | 1. 471 
Mixture of ſolids and fluids diminiſhes their by 4 


found out, i. 
195. Mixture impe ectly made, i. 2 58. of 
liquors by ſimple compoſition i. 355 

Mixtures, concerning perfect and imperfect ones, 
i. 630. two conditions of perfect Mixture, i. 


. 83 531 
Moiſt air, how diſcovered I. 253 
Moiſture adventitious, cauſe of putrefaQtion, i. 

173. Moiſture quali ing heat, the effect, i. 
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2 Moiſtu [ re, the ſymptoms of its abound- 
„ati a+ human bodies, I. 228." Moiſture in- 
ereaſerbby the moon, , iL-270- trial of it in 
ode, i in mens bodies, ib. force of it in 

-vegetdbles -- Head 883 3 © i. 1298 


uw 30 | | ü. 537 

| without nobility abſolute, i. 393, 394- 
'\Nebuchadnezzar's tree of Mo 7, i. 413 
abridgment of Monarchy t be maſter of the 
ſea, 4. 45. elective and hereditary 1.747 
Monarchical government, difference between it 
and commonwealths commended, ii. r 54, 699. 
is founded in nature, ii. 154. two arguments 
ina proof thereof taken from the patterns of it, 
found in nature, and original ſubmiſſions, with 
motives thereto ib. Cc. 
N poor beginnings of ſeveral 1 up 
notice | i. 652 
Money, like muck, not wicegs it be ſpread, 
. 5, how far the ſinews of war 1.412 
Mbneys, u the union of England and Scot- 
Aland to ſave the ſame "age ſuperſcription, 
Ge. 6 g8. to counterfeit, 7 G. the king's 
Money is high-treaſon, ii. 185. the fineneſs 
ol itʒ an advantage of queen Elizabeth's reign, 
AK ana e i. 513 
Mogopoliei) their improvement, ii, 415. 420. 
 theectaikers of all 1 i. 725 
Monopoly, a company ſo called, diſſolved i. 664 
Monſters: in Africa, their original 
Montague, biſhop of Bath and Wells, ſome ac- 


count ohm ö ii. 329 
Moon attractive of heat out of bodies, i. 131. 
mem of the trial of it 1b 


lfture ro 2 ib. 
Moors eat no hare's fleſh, i. 475. of Valentia, 
their extirpation f 


More, Bir 


1 , th, ee i. 473. 475. 
M —— . 
1 2 U. 296. raiſes the ſiege of Dixmude, 
and is lain I J 10. 
Mortis dance of hereticks, a feigned title i. 381 
| rac: diabeli, an herb, why ſo called 1. 221 
* -Mortification proceeding from opiates, or intenſe 
78 colds ; 1.1 3 
Mertiſted parts by cold, muſt not approach 
o0Hre, i, 248. cured by applying ſnow, ib. or 
Fart water | — 
Morton, John, biſhop of 7 made counſellor 
v5: Henry VII. ji. 272. archbiſhop of Can- 
| ib. e- to the parliament as 
chancellor about the affair of Britainy, ii. 287. 
Weaghe to adviſe a law for his own preſerva- 
tion, il. 291. grows odious to court and 
2 1 dis anſwer to the French king's 
2m ' ii. 300. his crotch Or fork to 
mie the benevolence, ii. 303. created cardi- 
ni geg. reckoned a: grievance by the 
A le, 11. 326, 327. his death, ii. 340. an 
1 enemy of the houſe of York ib. 
Ne nd of mouldineſs of earth and trees, 
1. 474/214. vid. 205. where it __ moſt, 
£2052 the cauſe of it, 2b. What it is, ib. 
Moss ſweet, i. 205. in apple - trees ſweet, ib. 
9257. in ſome other trees, i. 219. of a 
dead man's ſkull ſtancheth blood potently, 
3 ITS | | i. 285 
wo (7 . by 3 i. 22 
, Other, iu burning 1 an 
ttzings of i odour * 
Mother's diet affecteth the infant in 


the womb, 


i. 195 


| i. 7 
mas, i. 467. his pleaſant 0 | 


i. 129: 276 
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Motion of bodies cauſed by e, i. 116. 
Motion of liberty, i. 116. Ian of gravity, 
1. 224. Motion of conſentz i. 123. 128. 266. 
274. Motion in men by imitation, c. i. 266. 
ion aſter death, i. 184. Motion of attrac- 

tion would prevail, if motion of gravity hin- 
dered not, i. 232. a body in Mation moved 
more eaſil one at reſt, why, i. 243. 
Motion of nexe, i. 269. projectile Motion, 


its cauſe 1. 243 
Motto of king James 245! 1c Sf32 
Moulds to make fruits of any figure i. 200 
Mouldineſs, an inception of putrefaction, i. 173. 
Mountaign, his reaſon why the 2 given 1 45 

odious a charge, viz. becauſe it implies 4 


man's being brave towards God, and a coward 
towards men | 1. 378 
Mountains, great, foreſhew tempeſts early, i. 254 
Mountebanks in ſtate as well as private lieg 
i. 391 
Mountfort, Sir Simon, ii. 312. apprehen * 
convicted, and beheaded 2 adhering | 
kin mn „one ＋ II. 15 
Mountjoy, lord deputy of Ireland. 78 
Mouth out of taſte, i. 227. Mhat taſte it will 
not receive Ass i _eamobonihh, 
Mucianus, his advice to Veſpaſiann 1284 
8 how he deſtroyed Vitellius by a falle 
© 2aiauba! ea b 1.447 

Mulberry more fair and fruſtful by perforatu 
the = re &c. i. 193. the black Mulbers 
preferable to the White 1. 201 
Mulberry-leaf | 1 247 
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.- Mullins's caſe taken notice of, concerning the 


3 of 8 * ii. 40 
ummy, faid to thouſand years old, 
wy Mummy ſtancheth blood 110 
Munſter, a deſign of planting it, with the 
why it did not go on 15 657.662 
Murder, caſes relating thereto ined, id 3) 
4 how to be ——— 3 
r it upon conviction, ii. 30% Self -Murdot, 
how 22 ii. 4 Pala es of 
Murder are higheſt, c. ii. 487. à diffeten 
between an inſidious one, and a braving, is 
ridiculous „ lee 15156, nk 
Murdering of princes, the great ſin of maintain- 
ing the lawfulneſs of this doctrine, ii. 211. 
the doctrine upon which it is founded, accuſed, 
ib. the calumny it brings to our religion; ii. 
212. the defence of it is impious, ih. s the 
deſtruction of government ib. 
Murdered body bleeding at the approach of the 
Murderer, i. 282. applied ta love 1.463 
Murray, is made tutor to the duke of Vork, 
: , ? CIS . MY AK) en (1! I. 45 
Muſcovy, hath a late ſpring and e 
whence | E630 17277 dr 2I0 
Muſhrooms, i. 205. their properties, i. 206. 


ſeveral productions of them, ib. where thty 


O moſt, 8 . 1. 214 
Mick 3a SZ Don v1 wes | 
Muſick, in church, how far commendable, and 

how far not ſo nor Jo v5! £1900 94 
Muſick in the theory ill treated, i. 1 38. Mufi- 


cal and immuſi : ſounds, ib. bodies roduc- 
ing Muſical ſounds, ib. diapaſon the ſweeteſt 
of ſounds, ib. fall of half notes neceſſary in 
Muſick, i 139. conſorts in Muſick, the in- 
ſtruments that increaſe the ſweetneſs not ſufſ 
ciently obſerved, i. 163. the Muſick in maſques, 
i. 42. concent of notes to be aſcribed : to the 
ante notes, not entire ones, i. 1 39. concords, 


perfect and ſemi- perfect, which they are, 75. 
the moſt odious diſcords of all other, ib, 


diſ- 
cord 


ib. no quarter-notes in Muſick, ib. pleaſing 
of ſingle tones anſwereth to the pleaſing of co- 
lours, and of harmony to the pleafi 


of or- 
der, il. Figutes or tropes in Muſick 


ve an 
agreement with the figures in rhetorick, i. 140. 
Muſick hath great operation upon the manners 
:and fpirits of men, i. 140, 149. why it ſounds 
2 _ —_ 157; _— and 
diſcords in Muſick are ſympathies antipa- 
ties of ſounds, i. 163, 4 that agree 
beſt in conſort, ib. inſtrumenta with a double 


1 Ry of ſtrings, wire, and lute · ſtrings ib. 
its virtue 1. 277 
Muſk-melons,. how improved - . i. 2b 


Mufter-maſters of the lieutenancy i. 71 
Mute, any one that is fo in trial forfeiteth no 
lands, except for treaſon, ii. 51, how- ſuch a 


ane is to be puniſhed . 44 
Myrobolanes th. . 1. 220 
.TVF, + 
bobo N , 

| . un Wiz £ . i. 240 


* .Nakedneſs, uncomely in mind as well as 

body, i. 384. vid. i. 741. | 
Name, union in Name, of great — in 
ng- 


Akinedoms, i. 621. what it is to be of 
+ and and Sede 


i. 198, __—_— maid lived of it, ib. and 
2 e Who had carnal knowledge of 


0 15. 
Naples. ista ii. 299. 308 
aphtha oo its 274+ 352 
— his art with Claudius 404 
Narratives, or relations | i. 3 
Nuaſſurtium, or cardamon, its virtue i. 176 
Nations by name, not ſo in right i. 739 


Nativity uf queen Elizabeth fally faid to be kept 
bleſſed 


!o holy; infteadvof that of the virgin, i.536 
Nature, advice of the true inquiſition thereof, 
21 U A i. 164, 165 


21 GIG & DIS $41 53d. 41 . 
Nature, better perceived in ſmall than in great, 
7 e 150 l * Os v 


Singt 26979 2773 4274 1. 228 
Nature, a great conſent between the rules of Na- 
ture, and of true policy, i. 627, Cc. its grounds 
touching the union of bodies, and their farther 
H aſſinity with the grounds of policy, i. 629. the 
laws thereof have had three changes, and are 
to undergo one more, ii. 366. / ſpirits are not 
included in theſe laws, ib. what it is we mean 
thereby 0 ai, DRIN ' 4 
Nature in men, concealed, overcome, extinguiſh- 
Fo Fern happy where mens Natures fort 


: ® 


with their vocations, i. 422. runs to herbs or 
Seeds - | ib, 
Natural divination:  - bs 232 
Naturalization, the privilege and benefit of it, ii. 


256. the nice care of our laws in imparting 
it, ib. its ſeveral degrees as belonging to 
+0; ſeveral ſorts of — ib. the wiſdom of 
1 our law in 1 ile ions of this privilege, ii. 
157. ſeveral degrees of it among the Romans, 
ib. arguments againſt Naturalization of the 
Scots, 16. is conferred by our laws on per- 


ſons born in foreign parts, of Engliſh parents, 
iin 159 the-incenveniences of a general Na- 

. » curalization. of the Scots, urged;/4is 162. whe- 
ther eſt naturalaes the conquered, ii. 
2 tid convenience in à ſtate, ib. reaſon WHV ey 
8 ſhould not multiply too faſt, i. 413. their re- 
tinues and hoſpi 


163. never follow : conqueſt the 
\. Romans till Adrian's time, but was conterred 


by charter, c. il. 1 4. how tis favoured by 
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cord of the baſe moſt diſturbeth the Muſick, 


our laws, ü. 165. euſe of the fibjefts 01:Gar- 
— Gaienne, Cnc. in relatiom thetew, when 
choſe places were loft, ij. 171. u ſptech im fa - 
vour of the Naturalization of the Scots, i644. 
an anſwer to the inconveniences 1 Natura- 
lining the Scots, i. 645. is Gwined Inte two 
forts, ib. the inconveniences of not Natura- 
lining the Scots, i649, the adva of it, 
1. 651. 1 of the ill effects in ſevefal 
nations on· naturalization, i. 6%. ma 
de had without an union of "= 4 
the Romans were very free in — hag. 
ſee Conqueſt. | ROMANO?) e 
K ſubjects, their privileges by aur 
aws ii 2 
Navigation of the ancients i. 2975298, 35 
Navy, how to be ordered after the union-of —7 
land and Scotland, i. 641. its proſpetous:con- 
dition under queen Elizabeth. 1 1b$14 
Neceflity, is of three forts, catifervatith of Hit. 
Neceſlity of obedience, and Neceſſity of the 
act of God, or of a ſtranger, ii. 1g. it dif 
penſes with the direct letter of a ſtatute law, 
ii. 16. how far perſans are excuſed? by caſes 
of Neceſſity, ib. it privilegeth only guad 
privata, but does not excuſe the com*- 
monwealth, not even in caſe of death, ib. an 
exception to the laſt- mentioned rule 16. 
Negotiating by ſpeech, 'preterable to letters, i. 
Nee when beſt * nos logon is. 
egotiations, between England and Spain aer 
in is ſhewn the treachery of Spin 1628 
Negroes, an enquiry into their colouration, i. 184 
Nero much eſteemed hydraulicks, , 1 On 
—4 Tr i. 465. his meg — diſ- 
e of Seneca's N 1.473. 186 wo 
= 


i. 469. What was aid of him 
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Netherlands, revolt from Syain, ig; pr 
ings between England and Spain relating to 
them, ib. — 0 e Me x 
land, i. 520. ight eaſily have been an- 
nexed A. = En Comino nigh 21 bas ib. 
Nevill's caſe relating to local inheritances, li. 402 
Nevill, Sir Henry, is drawn into Eflex's: ploy 
Cuffe, i. 576, his declaration 11. 
Neutrals 51724 
New Atlantis, i. 289. Dr. Rawley's 4c6ountigf 
the deſign of it „ i 4290 
Night-ſhowers, better for fruit than day ſhowers, 
| n 5 . Ho Wen 
Nights, ſtar- light, or moon - ſhine, colder than 
cloudy |» 1265 
Nilus, A ſtrange account of its eartn 11.8 240 
Nilus, the virtues thereof, i. 244- Wannen 
the water of it n i eo ib. 
Niſi prius, is a commi i to two judges, 
| 1 the method that is holden. ind taking 
Mi prins, ib. the juriſdiction of ae Juſtices 
of Ni i prius, ib. the advantages unn, 
Wa 5 et eos. 
Nitre, or (alt-petre; i. 110, 121. wWhenee:cold, 
i. 121. 130. Nitre, good for men growon, All 
| for children, i. 176. Nitrous waters i. 178. 
ſcoureth of itſelf, ib. Nitre mingled wich wa- 
ter maketh vines ſprout. 1,191 
Nitre, upon the lands IX. 246 
Nobility, the deprefſion'of them makes a king 
more abſolute, and leſs fafe, i. 401. 484. No- 


ml and . for donde or Fa 


tice, ib. too numerous cauſeth poverty and in- 


ty. conduce to murtialgteat- 


4 neſa, 


I: N U 484: 
neſs, ih. Nobility, how to be ordered * into. Oily, 1.177. a t work in nature, i, 
the union of England and Scotland, i. 539 ſome inſtances thereof, i, Oil of ſweet al- 

- theme of them in queem Elizabeth's time, i. monds à great nouriſher; i. 126. how to, be 

320. their poſſeſſions, how diminiſhed, th, uſed 2 b 1 152. 

I og toche taiſed and managed in Ireland-after Ointment, fragrant, i. 363- Ointments ſhut in 


Its plantation > a1 I. 660 the vapours, and ſen em powerfully to the 


Noiſes, ſome promote fleep 3 | - 1. 240 head, i. 273. ſaid to be uſed by witches, i. 
. Non-claim ſtatute . & 294 284. preſerving Ointments 1. 388 
Nohrefidence, is condemned, ii. 30. the uſual Old trees bearing better than the ſame young, 

pless for it, ib. &c. the pretence of attending | * 1.219 

Fundy thereby more in the univerſities, remov- Old men converſing with . young company live 

ed, 1b. ſeveral other pleas removed ii. 398 long N i. 278 

Norfolk, duke of, plots with the duke of Alba Onions ſhoot in the air ; i. 120 
and Don Guerres, to land an army at Har- Onions made to wax greater, i. 194. in grow- 
ien - 4.529 ing carry the ſeed to the top 1. 220 
Nows;:Sir:John, makes an honourable retreat at Openers, a catalogue of them i. 3bo 

+ Gaunt - i. 754 Operations of ſympathy i. 274 


Northampton, earl of, ſome account of him, Opinion, a maſter-wheel in ſome caſes i, 713 
| * | ii. 458 Opium, how to abate its poiſonous quality, i. 
Northumberland, earl of, flain for demanding 118. enquired into, i. 131. hath divers p; 

i. 136. cauſes mortification, f. 173, i 


13073%, Gun 
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218. 236. 
Oquenda, Michael de, the Spaniſh admiral, loſt, 


Tag 5 1. 7.56 

Orange-flowers infuſed, i. 118. Grange 24 

ſown in April will bring forth an excellent ſal- 
lad herb i. 


Orange, prince of, is murdered by the 55 
r 
Orators, were as counſellors of ſtate among i 
Athenians * 1. 57 5 
Orbililus Hy 
e 190 Comme in curing diſeaſes 1. 125 
Namm nr, Wotton's commendation of Orders in chancery, are to be regiſtered, ii, 243. 
Aut book 2 ii, 584 a copy of them is to de kt bY the 34 
Numats und coffins, i. 245. 2 lover of retire- 1b. where they vary from 710 les, they 
ment | | i. 408 are to be ſet down with great care 1. 243 
Nuntrries for plants ſhould not be rich land, i. Ordinances made for the court of chancery, I- 
| * ** 222 | X 191 . I * 2 — 2 Qs. . 
Nuance, matters of, how to be puniſhed by the Ordinary, in what caſes he OE . 
-copftabley/4i. 1 50. ſeveral inſtances thereof, Ordination, more care ought to be taken herrin, 
een are to be puniſhed f. 188 RD 
El. og. O = 
C wales have banop.dewn, probably from 
Soothe gloſeneſs of the ſurface, i. 198. an old 
tradition that Oak-boughs put into the earth 


DS 233.2 = 


bung ert wild vines, i. 203. Oak-apples, Ormond, earl of, ii. 301. Thomas, earl of, ii 299 


att cacteſrence with putrefaCtion | 1. 20 Ormus taken from the Spaniard by the Pe ian, 
Ou bes the moſt fruits amongſt trees, i. 218. — © 
We cauſe, 10. our Oaken timber for ſhipping Orpheus te 11 fb 
20 ts bebqualled : i. 722 Orriſe, only ſweet in the rot 1. 265" 
Onde Tae condemned, ii. 293. a new D'Oflat, cardinal, a writing of his upon King 
:Qazh allegiance ii. 468 James's acceſſion | ii. 45 


Obedience, two means of retaining conquered Oſtrich, ran ſome ſpace after the head ſtruck off, 
wauntries in it r pe pus li. 164 1. 185. lays her eggs in the ſand to be hatch- 
Objects of the ſight, cauſe great delight in the _ ed by the ſun's heat "+ 48. a8 
| E but no great offence, i. 267. the cauſe, Otho, when he ſlew himſelf, many followed the. 
. V 2 ' a 15. example, whence r © | - 


| | Feud n 
Oxzampo, the Spaniſh general in Ireland, i. 758. Ottomans, when they firſt ſhaved the beat, 


taken priſoner en 1.75 465. when divided, ii. 299. without nobles, 
Occhus, à tree in HyrcaniK 1. 210 gentlemen, freemen, or inheritance i. 235 
Octupancy, when it gives a property in lands, Overbury, Sir Thomas, ſeveral charges relating 
= ii. 46.53 o his murder, ii. 213. 221. ſome account of. 


Odivi s objects cauſe the ſpirits to fly 1.249 bim, ii. 214. of the manner of his being 
Oddurs, infuſions in air, i. 118. Odours in ſome poiſoned, ib. the proceedings of W ay : 


degree nouriſhing i. 27 the diſcovery and puniſhment of his murder, 
Officers in eourt, miniſterial, how to be treated, commended, ii. 215. 218. ſome account of 
4. 728. ſee Great - place. | his death, ii. 219. how it came to be diſ- 


Officers of the crown, how to be ordered after covered, ib. a narrative of the. proceedings 
in poiſoning” him, ii. 224. ._great_friendfſky 
between him and the earl of Somerſet, and 
: nz | 322 _ the 6ceafion of the breach that Was wade be- 
ſubſtances. and watry, i. 174,175. c. + tween them, ib. he was a man af no religion, 

ces tre- ib. he Ueters- Somerſet from marrying che 
neee = counteſs of Eſſex, ib. | the proofs urgedoof Sa- 
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; Plague, when taken, often giveth av ſcent at all, 
"7 14 4 gee ATT haw: io of the ſmell 
I. 383 of a mellow 


| 1-735 w. it. ib 
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gard r and the people with whom 
you plant, 76. 


ed-- . tom, and 1 
| 1 Plan- 
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„e. ef nib 

Than living creatures, 
1186. aculera- 
rmination, 10. er ſefe the me- 
11.477 horation of em divers ways, . 469,00 7. 


or: caufe why fome die in winters i. 192. m- 
— ipathy of plants, i. x954-et ſep. 


: g 1 c. RAin Ac ine do drawers” of much nouriſhment hurt 
8 Phecion's reply to . tender . — woes Planta, i drawing ſeveral 
Ar oth too ſtudious: am | ' -* Jaicestimiviowelkwgether, i, fevoraliahſtances 

| $13 qutienc's humour © ee rah of aach . 5 degnations ; far Torther trials 

Phykick, if, avoided in health, will be ſtrange n: hereof, i. 196, 197, trial im therdspuiſenous 
w 7 | 
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ee ar 
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83 ſent to Ireland with a martial com- 
. miſton above the deputy, or TER, 
ii. 317. his famous law. 1. 647. } 
Prailey the refleQion of virtue, i. 438. Pra 
«Exceſs raiſes envy, contradiction, &c, i. 
jr ef orgy benele thereck in caſes of 

to be ll. 1 
how! 2 3. 184. i» compared 


in ib. of the king P 
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of the king, is incommunicable, ii. 146. 
what perſons they 0 . to be, who 
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Priv e officers, an interruption to 
as privileged places, ii. 347. joe 

of members of u ee when burthenſome, 

1.71 

Privy counſellors duty, - i. 720. Pri council, 

x. to be bes. ys 4 ay 

in Privy counſellor, conſpiring againſt his life, : hs 
to be. puniſhed li. 186 


Probus, his ſcheme to reduce the army, ; 4.1396 


Procefian, a pleaſant obſervation upon —_ 

Proclamation of king James before 2 
common- prayer $113. ee "tn 

Proclamation devon Gr bi blk com in, i. 


touching his ſtyle 
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Procreations. by Wetten, 

i. 271. e e hg ae 10. 


Profanations, how to pan AO 1917 tia 8g. 
"he pen for plenty or. CareItyn, i. DOR 
peſtilential years, i, 42243384524 2531: of 
cold and long winters, .i« #5804 by Rade, 1-255. 
of an. hat and dry ſumagra14 ee the 
birds alſo, 3.254» 255+ 915 


don mel — . x53 


1,361 
an emblem of., Rüunan, name, i. 


Promiſes of God, concerning the ty on e 
man, manifeſted many ways e 
Property i in lands, how gained, ii. TL yr gh 
ge” ve ea 


— gained, iba by deſcen 
1 how gained, ii. 52. 12 5550 wh 


by eſcheat, how gal 


gaining it in and chattels, ii. 58. = 

uments of pro li. 104 

mee, | | i. 463 Prophecies, excluſive: — pcs heathen 
2Prefervation of bodies from corruption, 1. 137. 2 i. 420, 421. whence ve | 

bob Pyefacvation- of fruits in fyrups, i. 217. alſo credit - . "0h, 


+ in powders, ib. when to gather fruits for Pre- 
.+o6arvation,. 56. alſo in bottles in a well, #4. 
Driving grapes long, ib. -another way there- 
» fx Movac. 5. 
' Prefarvation, is 5526 
Fes inſtances of the great reverence paid 
<A deans . 11.134 


Freſſure, what motion it cauſes in bodies i. 116 


414.38 

1 ii. 288 

-j 1. 748 
Pnchles of es ant ae, i. 20%. and ani- 
mals f ja 1,285 
+4 Prieft, Chriſtian 1.294 
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n 51 WA » of ih. 
33 

— he ; 
bbs tewpernns ts 


2 


Proprieties ſecret = 

Proſerpina, her fable 

Proſperity dangerous, ii. 
proper virtue 2 


doctrine of 
ü. 402+ the Zath, %, 


Prudence 


ſpirit, endure not boiling, i. 118. their un- 
pleaſant faſte, how remedied, ib. ſeveral 
Ways of the operations of Purging medicines, 
1. 123, 124. proceeds from the quantity or 
+" quality of the medicines, i. 123. they work 
upon the humours, 16. medicines that purge 
by ſtool, and that purge by urine, i, 124. their 
© feveral cauſes, ib. work in theſe ways as 2 


arte goes in quantity, ib. what weather be 
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for Purging, i. 129. preparations before Purg- 
© \ "ing; . Want of preparatives, what hurt it 
oh, both in Purging and after Purging ib. 
(Parker ants, their bench how to be managed, 
YU AQ -4 4124 imer 1 ii. $71 
Puryeyance juſtly due to the crown, i. 729. and 
et que — ge f ib. 
Paryeyors, a ſpeech concerning their abuſes, i. 
ee our them, ib. their ab- 


i, ib. Cc. inſtances of their 


frequent breathes of the law i. 625, Cc. 
Fase ifception hath in it a matura- 


51 9 8 thecauſe of Putrefaction, ib. Pu- 
"3 ce, i. 173. ten means of in- 
'*"Jubing" Putrefiction, 15. prohibiting Putre- 
1 FIT 1% 245 ten means of prohibiting 
n 451. ceptions of Putrefaction, i. 
77% 110. tions for the moſt part 
n IA Wrehics, 1. 173- 257 Putrefa&tion 
. A Wien plants, i. 214. Putrefaction, 
from what cauſes it cometh, 1. 257. . Putre- 
| fallen the RIbWER of all motions, i. 228. vid. 
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245. | Pugefition induced by the moon- 


-\\-Sition © i. 457 
7 od 


s, his philoſophy full of ſuperſtition, i. 
. viſited Hiero, 1. 471. his parable, i. 409 
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. 


141. 261 
i Quarter-ſefions, to be held by juſtices, ii. 42 
ions touching minerals, we unexpect- 


| 1 1. 742 
ver heated and pent in, hath the 9 — 
te with owder, i. 121. the coldeſt of 


bear the fire 


| 38 0-9" i 260 
ver fixed to the hardneſs of lead, i. 261. 


how 
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| 21 beans; 291; Joch not riſe to its height at 
ene, 1: 27. ions of living crea- 
+ Eres" ed es 1.275 
*Plrrthed bodies moſt dious to a creature df the 
nnn „ 125 
TFyrchus had his teeth undivided, i. 241. his am- 


e the fulleſt of ſpirits, i. 131. 
ot be a 64 RR > 
er will conſerve bodies, and harden 


gilders guard againf the ill effeRs 
i. 275- a preſervative againft the plague, | 


Puebla, Dr. embaſſador lieger from Spain, Quintius, his ſaying touching the ſtate of Pe- 
* 2 n eee 898 
Pius per provocntionem, what it was, ii. 194. | | 

Fa, 1 * ne eof * 8 | 9 IO! * 4 Nom N * 2tag 6 — 
Pupils, the prætorian power over them i. DABEI . 
Purchaſe ſers,, very much favoured by our laws, R Rabbing "© wires 22e — 
r H. 87 Racking of wine or beer 1,08 
Purging medicines, having their virtue in a fine Rain in Egypt ſcarce; i. 244. the enuſe there- 


Rainbow, the ſweetneſs of its odourr 12 
Raleigh, Sir Walter, a deſign to murder him 
by Sir Chriſtopher Blunt, f. 379% compared 
the ladies of the queen's betichamber to 
witches, i. 454. which have power to do 
hurt but no good e 2:1! Ke. 459 
Rams ſkins good to be applied to Woundef 2 

N Na 

Rape drawn forth into length, what? . 40 T 
Rates, they ſhould be eaſy to the undertakers for 
planting Ireland - 660 
Ravenſtein, lord, rebels againſt Maximilian ii. 
296. 304. carries on a piratical W. it. 304 
Raviſhment of women, how to be puniſhed, ii. 


o „ 


of, ib. ſeveral prognoſticks of Rain i. an 


Reading, how to be regulated” 


5 
Realm, the ſtate of it how many wine emdan- 
gered, and what — — are due there - 
upon 505 % 6h 1. 185 
Rebel and enemy diſtinguiſhed ' 4 6 
Rebellion, how puniſhable; Wa Poker 
raiſed in Ireland by the king of Spam, ib in 
the north, to what it was owing} gag how 


a ſubject may be guilty of it by tung ug ngems, 

i. 586. what e e 
from it een. ” 83x 1107 121104ts ib, 
Receipts, how to be managed aſter d , ꝛ bf 
England and Scotlang m0 
Receptacle for converts to the reſortnedreligion, 

recommended „ ee Xx al 


e 
Recoveries, what they are, ii. 55. men- 
tails, &c. ib. other effects thereof ne- 
thods of proceeding therein; ib ut in- 
troduced e Font de ib. 
Recuſants, how to be puniſhed A. rh. ma- 
133 who are ſo, how to be dealt wi in 
r 


eland "ure 2 
Red within, ſome few fruits 20x 
Red juice in plants ” 9141 oviharg 


Reed, or cane, a watry plant pa {10/8221 
References in chancery, when they * 
m 


Referendaries e 
Refining of metals inſufficient, i. 261. It 
| 5s 2 the heat, or open N 
nin | 114644 
Reflexion of ſounds, i. 159. not — 
like the Reflexion of ſpecies viſibls g ib. 
Reformation of religion under queen Rlzabeth, 
i. 513. the benefits thereof, ib n hin- 
drances of it, ii. 388. the neceſſity of it, 


p Is, eee. 
Refraction cauſeth the ſpecies-viſibletobappear 
bigger, i. 243. other obſervationsvabour 4 
fractions | i e eee aries 
Regiſters in chancery, their office, and:orders te- 
lating to it . age e. 
Relief, a ſum of 51. fo called, to be paid by e- 
very tenant by s- ſervice to his Zi. 
o. of tenant in ſocage, W-Waat ib. 
Religion, unity in it, i. 380. the chief band of 


98 "205 8 ſociety, i. 38 1. Lucretius his exclamation. a- 
Quititus; Pius, the victory of Lepanto owing 2 gai it, i. 382, the beſt reaſon of fate, i. 
een t 1. 286 446. of our church commended. 74 
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Salamander, the cauſes why it endureth the fire, 
if trus i. 265 
Sale, a property gained thereby, when diſhoneft, 
| ik 59, how it may bar the right of the owner, 
ib. what markets it muſt be made in 


ib. 
Salgazus, a ſea- plant i. 220 
Salic law, ſeveral remarks on it i. 45 
Saliſbury, Robert earl of, his character i. 4 : 
Salt, a good compoſt,” i. 186. 192. 213, Sake. 
petre, how to haſten the breeding of it, i. 213. 
Sale in plants, i. 220, Salt hath a ſympathy 
with blood, i. 285. it is an healer, ib. it 


riſeth not in diſtillations i, 268 
Salt-water, how freſhned, or the Salt imbibed, 
i- 285. Salt-water paſſed through earth be- 
comes freſh, i. 115. four differences between 
the paſſing it in veſſels and in pits, ib. Salt- 
water good to water ſome herbs, i. 224. Salt- 
water boiled becometh- more potable, i. 268. 
Salt- water ſooner diſſolving Salt, than freſh wa- 
ter, the cauſe, ib. Salt-water ſhineth in the 
daſhing, i. 755 Salt in its 5 diſguiſes 
 # compoſition of mer and ſulphur . 1.1 
Sanctuaries qualified by the pope 4 the 1 2 
ſion of VII. ii. 282 
Sand for making glaſs near mount Carmel, i. 247 


Sand turning minerals into a glaſſy ſubſtance, 


* | | i. 247 
$andys, lord, his confeſſion relating to Eſſex's 
treaſon a i. 600 
Sanguis draconis, the tree that bears it i. 219 
Sanquar, 4 ſpeech- at his arraignment for having 
- procured one to murder Turner out of re- 
Ven win. li, 189 
Sap afffted by leaving top-boughs 'in polling, 1. 
188. Sap of trees, i. 221. the differing na- 
ture thereof in ſeveral trees ib. 
Sapientia veterum quoted i. 136 
Satiery, or eloying in meats i. 167 
#6, Sir John, ſlain riding about the walls of 
Boloign ti. 307 
Sav how treated 1.419 
Savile, Sir Henry, ſome account of him, ii. 479. 
- "His judgment of poets | i. 467 
Savoy, the ſtate thereof conſidered i. 515 


Six6ny, dake of, how he ſurpriſes Dam in fa- 
- -v6ur of Maximilian, ii. 304. takes Sluice, ib. 
Seales growing to the teeth as hard as the teeth, 


i, 14. of reſemble rotten wood in their 
/- ſhining 1.17 
Sealiper i. 22 
 Learlet-dye i. 269 


&&hifi more ſcandalous than corruption of man- 
ners, i. 482. 381. how to be puniſhed, ii. 184 
-Schoolmen compared to the fictions of aſtrono- 

my, i. 465. 398. uſeful, i. 437. fitter to 


guide penknives than ſwords I. 750 
Schools —— to be cheriſhed i. 16 
Seipid Africanus, his declenſion i. 428 
Sire facias, a writ, in what caſes not to be a- 
_ . warded | 11, 246 
Sciffile, and not Sciffile i. 260 


+ Seoffing at holy matters, one caufe of atheiſm, 


CONE : ; & 397 
Scribonianus, his conſpiracy againſt Claudius, 
1 1.473 


J. 368. are not to be altered ib. 

Sedits, a commendation of their yirtues, c. i. 

9537, Cc. ought to be eſteemed denizens of 
* pw — i. 635. are infeſted by the Guiſes, 
nnd relieved by queen Elizabeth i. 526, &c. 
dea crater, the north wind blowing, than the 
£2 Louth, i. 226. Sea by the bubbles foreſhews 


de wind, i. 254. Sea - water looketh black moved, 
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6 


white reſting, i. 267, the cauſe, ib. Sets 
ſhallow and narrow, break more than deep 


| i. 2 
Sea-fiſh put into freſh waters i. 232 
Sea-fights, of what conſequence 1. 415 
8 coming near the body, hurtetk the 
ungs i. 28 
Sea-plants, i. 208. why Sea-ſand produces > 
plants 


| ib. 
Sea ſand a good compoſt, i. 213. 
duce no plant 
Seal, great ſeal of England and Scotland to be one, 
after the union i. 637 
Search, in what caſes the conſtable has power to 


do ſo c Il. 150 
Seaſons of plants | i. 209, to 
Seaſons of the year, obſervations on them by 

Hippo crates 1, 182 
Seats, or houſes, i. 253. of juſtice ſet to ſale, 


1 i. 446 
Sebaſtian, king of Portugal, his expedition into 
Africa 1.734 


Secret proprieties . 
Secrets not to be revealed in anger, why i. 
decrecy the virtue of a — i. 384. wing 


neceſlary to it, i. 385. the great importance 
of it to princes, I. 402. Secrecy in counſel 
and celerity in execution, i, 403. buſineſs 
tainted for want of it 1. 435 
Sectaries, their tenets inconſiſtent with monarchy, 
i. 715. not to have countenance or conni- 
Vance i. 43 
Secundine, or caul 3 
Seditions, 1. 393. Seditions and tumults are bro- 
ther and ſiſter, i. 393. the prognoſtics, ma- 


terials, cauſes, remedies of them, i. 393. 
4 ef /eg. 
See of Rome, attempts to alienate the herd 45 


people from the king ii. 186 
Seeds ſteeped in ſeveral liquors haſten their 
growth, i. 186. Seeds in plants more ſtro 

than either leaf or root, i. 218. the eſe, i, 
in ſome not, = Seeds how to be _ 1 
203. 224. p ing without i. 
20h, Seeds, if very bid; "mals the plant de- 
generate 1. 203 
Sejanus, his intimacy with Tiberius, i. 409. the 
deviſe to pull him do on i. 422 
Seipſum defendendo, an act done, why not always 
juſtifiable, ii. 16. the puniſhment for killing 
a man in that act ii. 39 
Seizure, leſſee is ſhewn to have no property in 
timber-trees from thence - li. 105 
Seminaries, when they bloſſomed in their miſſions 
into England 


1. 752 
Sena loſeth its windineſs by decoction, i. 11. 
purges melancholy | 1. 123 


Senecas ſtyle, mortar without lime, i. 473. his 
ſentiment of deſpiſing death, i. 380. fays the 
good things of adverſity are to be admired, i. 
383. greedy of executorſhips, i. 420. a fay- 
ing of his, i. 760. condemned i. 731 

Seneca, the tragedian i. 421 

Senſes, their pleafures and diſpleaſures, i. 230. 
their inſtruments have a ſimilitude with that 
which giveth the reflection of the object, i. 

| 163 

Separation of ſeveral natures by ſtraining, i. 115. 

of ſeveral liquors by weight, i. 117. and of 
| the fame kind of liquors thickned, ib. of 
metals | i. 250 

Separation of the cruder parts prohibiteth putre- 

faction | i. 1 


f f bodies ight, i. 117. in K- 
1 F ** - i. 106,4 fog 


bgBepatution 


ab. three provinces which revolt in T i. 650 

Silkworms - N | LES - 
internal Silver more eaſily made than gold, i. 171. 345. 

1.638 the Chineſe intent upon making it, i. 151. 


Silver half-pence 1. 378 
Silver, certificate touching the ſcarcity of it at 
the mint i. 688 


Simnel, Lambert, ii. 2 his —_— in perſo- 
- nating the ſecond an of Edward IV. Cave. 
changes his ſcene, and - perſonates Edward 
Plantagenet, ib. afterwards proclaimed - at 
| | ll. 319 Dublin, ii. _ taken in the battle near 
Sereants at law, none to be made except ſuch as Newark, ii. 280. conſigned to an office in 
are qualified to be judges afterwards i. 718 the king's kitchen, ii. 280. preferred to be 
Serjeantry, tenures by, what they are, and how his falconer | li. 314 


.. inſtituted ii, 49 Simonds, William, ii. 274- never brought to 
Serpent, an obſervation on him i. 425 trial or execution, ii. 275. taken at the battle 
| nag 2 | i. 474 of Stokeheld, ii. 280. no more heard of 3. 

ants 1. 389 Simonides Gp L472 
Servets uſed in Turkey i. 233 Simples, ſpecial for medicine, i. 227, 228. ſuch 


Scitions,.to.be held quarterly by the juſtices, with as have ſubtle parts without acrimony, ib. 
the method of proceeding in them, ii. 42 many creatures bred of putrefaction are ſuch, 


Setting of wheat * i. 193 1. alſo putrefactions of plants | ib, 
Setting of trees higher or lower i. 194 Simulation and diſſimulation, i. 384. a weak 
— fruits upon one tree i. 200 Kind of policy, 10. and differ from judgment, 
Sexes in plants of 1.215 #6. three degrees of it, 7b, its advan 
Sexvitiy their office among the Athenians, *. i. 385. the caſe of diſſembling knowledge, 
Sfortia, Ludovico, duke of Milan ii. 320 Sinews, why much affected with cold i. 22 
Shade helpeth ſome plant? i. 191 Single life, the cauſes of it, i. 386. e 
Shadows, hy they ſeem ever to tremble, i, 268 ed to churchmen, ib. moſt” charitable, and 
8 Shaking of yet moſt cruel er Am. 
| i. 463 Singularities in ſeveral plants * i. 224 


i. 264 Sinking of bodies, its caue 1 | 

i - Sitting healthful, why runde wong 
des. i. 279 Six clerks, concerning the grant of their 

Sa Dn. his tale at Paul's croſs, ii. 269. con- 1 

{ the baſtardy of the children of Ed- Sixtus V. how the ſon of an illuſtrious houſe, 
| 00 | ib. 460. a tale of his reception In the 


world 
| Skull, of one entire bone 
Shene 7 ii. 330 Slander, how to be puniſhed 

i tourne, its origin and juriſdiction, ii. Sleep, a great iſher, i. 127. Bleep 

40, ig called alſo Curia franci. plegii, ib. ſweat, and ſtays other evacuations of the b 
made judges of the court for the county and i. 233. Sleep, why hindred by cold' in the 
hundreds, ib. called vicecomites, ii. 41. their feet, 1. 240. furthered by ſome kind of noiſes, 
office, ib. K. 152. are bound to attend the judges ib. nouriſheth in many beaſts and birds, i, 
fram-whence they are ſo called ü. 192 plants N e 7515 
Sheriffs. accounts how to be managed, ii. 69. Smells and odours, i. 183: beſt at ſome diſtan 

theas-attendance in the circuits of the judges, as well as ſound, why, 16. beſt where the 

Lsg. ancienter than the conqueſt, and of body is cruſhed, ib. not ſo in towers cruſhec 


gat conſequence | i. 718 #6. beſt in flowers whoſe leaves fmell not, is. 
Shiftang:For the better, helpeth plants and living Smells, ſweet, i. 256. have all a * 
- ; creatures 1. 190 tance, ib. Smells fetid, ib. Sme of the 


Shining. wood, many experimenty;about it, i. jail very pernicious, i. 275. Smells that are 
E 175, 176 moſt dan a een enz. 
ö e the walls of England, 1. 722. Smith, Sir Thomas, his caſe in Eſſex's treaſon, 
It the neceſſary materials of it our own pro- DAN i. 6 
duce, fave ſails and cordage 3 
Shogting, good for the lungs and ſtomach, i. 437 
Showers: good for the fruit, i. 222. for ſome 
mot, . Night-howers better than day- 
ſhowers ib. 
Showers aſtęr a long drought. cauſe ſickneſſes if 
they be gentle, if great, not 1. 252, 253 
N lady, ſome account of her, 1 418 
ern, nu 11. 
Sibyl's books f 1. 374 
Sichnalles of the ſummer and the winter, i, 182 


Sighing and yawning, the breath drawm in by 


. 


Socrates, what he ſaid of the oracle of Delos, magnitude 


i. 458. his ſentiments of the writings of He- 
* ib. compated to the apothecaries pots 
containing precious drugs „ %% 
vor badies, i. 250. their cauſe, ib. are of two 
Dy — | a 


. 8. 11 rn ih. 
Soldiers, want of . proviſion for them when diſ- 
banded, complained of | i. 520 


Soles of the feet have a ſympathy with the head, 


8 1.135 
Svlicitor and attorney general, &c. their conſe- 


quence 1.717 
Solid bodies ſweating, foreſhew rain 1.255 
Solitude, what the delight in it implies i. 408 
Solomon i. 419 


y6lomon's houſe modelled in the New Atlantis, 
j. 289. 295. 353. inſtituted for che ſtudy of 
the works and creatures of God, i. 299. the 
” true ſtate of it, i. 305. the ſeveral employ- 
ments and offices in it 
Solon compares the people to the ſea, i. 458. 
© wept for his ſon's death, i. 468. his ſaying 
4.5 Crœſus, i. 652. what remarkable in his 
— ii. 181 
S6imerſer, counteſs of, charge againſt her for poi - 
* toning of Overbury, ii. 218. a charge againſt 
qthe earl fog. the, ſame fact, ii. 221. he is cri- 
minally i leve with the counteſs of Eſſex, 


11224 his behaviour at, and after the time 
ede being poi 
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Ove « | oned, ii. 225. ſome 
ther account of his treaſon, ii. 504, 505. 
qme things. relating to his examination, ii. 
27. . Jeycral Ste: put to the king about his 
nal, confeſlian, Sc. ii. 508. concerning his 


18 enment, and examination, ii. 511, Cc. 


1 compoſt . 


riferous medicines i. 284 
| ps z the, root thereof ſometimes three 
n ib, 
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of ma Was. breathed into him by God, 
5 3 of 9 2 how diſpoſed 05 after 
6 ES ii, 368. of ideots and wiſe men = 
fame AER i. 
Bring ef the human Soul i. 8 
Sqal.of che world. | 1. 272 
ds muſical and immuſical i. 138 
unds, why more apt to procure ſleep than 


„ «an 


2 3. 439 · nature of Sounds not ſufficient- 
 1y.enguired, i. 140. motions, great, in nature 
det Sounds, 7b. nullity my entity of 
$ Ss, i, 14415 '& /cq: ſwittneſs of motion 
may make Sounds: inaudible, 1. 142. Sound 
not an eliſion of the air, :5. the reaſons there- 
0 „i. Sounds not produced without ſome lo- 
el motion of the- medium, i. 143. yet diſ- 
inction to be made betwixt the motion of 
Hei and the Sounds themſelves, ib. great 
Sounds without great motions in the air, from 
other bodies, ih, have rareſied the air much, 
vid have cauſed deafneſs, ib. encloſure of 
Sounds preſerveth them, ib. Sounds partly in- 
A Pced, and partly in open air, i. 144. better 
Theard frem without than within, ib. a ſemi- 
Fonrave will conyey Sound better than open 
Air, 1b. any long pole will do the like, ib. 
tral to be made in a crooked concave, 76. 
Sounds may be created without air, ib. dif- 
getence of Sounds in different veſſels filled with 
Water, 16. Sound within a flame, ib. Sound 
n 2: barrel -emptier- or fuller, i.: Sound 
Ke dane betwixt the bow and the ſtring, 
hg 


betwixt the ſtring and the air, ib. the 


-amgoration= of Sounds, i. 146: ſoſt bodies 


* 


1. 308, 309 


e Sounds," l. 


end, i. 145. ih A vadlt u 


creaſed by the Sound- board in inftrumerts, #3. 


| Sounds, i. 142. 148. in a trunk; 
hunter's horn Digger at the lower 
der the earth, 7b. 


i. 144. in 


in hawks bells, rather than upon 1 of 
braſs in the open air, ib. in à drum. far- 
tber heard by night than by OW ib. 
increaſed by the concurrent reflection, I. in- 


in an Iriſh harp, 716. in a virginal the lid ſhut, 


| ear, 76, 


ration of Sounds, 76. exility of Sounds through 


- 


- munication of Sounds, i. 148,” in 


16. in a concave within a wall, i. 146. in a 
bow-ſtring, the horn of the bow laid to the 
e like in a rod of iron or braſs, #6. 
the like conveyed by a pillar of wood from an 
upper chamber to a lower, ib. the like from 
the bottom of a well, ib. five ways of "majo- 
any porous bodies, ib. through water; 5. 
ſtrings ſtopped ſhort, i. 147. "damping of 
Sounds with a ſoft body, Y iron hot, not 
fo ſounding as cold, ib. water warm not 
ſounding in the fall, as cold, 1b. loudmeſs and 
ſoftneſs of Sound differ from magnitude und 
exility, ib. loudneſs of Sounds, whente ib. c 
ality':of 
Sounds, ib. unequal Sounds ingrate, , grüte- 


ful Sounds, ib. muſical and immun, at 


treble Sounds, 16. 


pleaſure, only in men and birds, I. 1447 Rum 
ming of bees an unequal Sound, W metals 
quenched give an hiſſing Soundz ih g baſe arid 
two cauſes” of treble in 


' ſtrings, ib. proportion of the air percuſſed in 


treble and baſe, ib. trial hereof "Pe. made 


in the winding P” of a ſtring,” 166:5<ifſterence; 


of Sounds from the diſtances” of fd, x50.” 


in the bores of winde inſtruments; 15.30 intefior: 


and exterior Sounds, i. 151, their se- 
rence, ib. ſeveral kinds of each, I. nter 
or Sounds rather à contuſion than x ſection 


of the air, ib. Sounds by ſuction, 16. urti- 


the articulation 


confounded in a room over an arched" 2 


culation of Sounds, 15. articulate Schnde i 
every part of the air, ib. winds*hinder not 
ib. diſtance hinteezz 36. 
ſpeaking under water hindreth it notꝭ i. arti- 
culation requireth a mediocrity of Bound #5. 


i. 152. motions of the inſtruments" of eech 


towards the forming of letters, 16.” inſtrumento 
of voice, which they are, ib. inarticulate 
voices and inanimate Sounds, have a fimilitude 
with divers letters, ib. motions of Sounds". 
153. they move in round, ib. may move 
in an arched line, ib. ſuppoſed that Sounds 
move better downwards than upwards, f 
trial of it, ib. laſting of Sounds, % Sounds 
continue not, but renew, i. 154. great Funds 
heard at far diſtance, ib. not in*the-inftanc 
of the Sound, but long after, #6.” "object "of” 
ſight quicker than Sound, ib. Sounds waniſh . 
by degrees, which the objects of fight do not, 
whence, ib. paſſage of Sounds rough other 
bodies, ih. the body intercepting muſt not be 
very thick, ib. the ſpirits of the body inter- 
cepting, whether they co-operate in the Sund, 
i. 155. Sound not heard in a long down 
right arch, ib. paſſeth eaſily through forami- 
nous bodies, ib. whether diminiſhed in the 
paſſage through ſmall crannies, ib. medium 
of Sounds, ib. air the beſt medium, ib. thin 
air not ſo good as thiek air, ib. Whether flame 
a fit medium, ib. W other liquors be- 
ſide water, ib. figures of pipes or coneaves 
that conduce to the difference of Sounds, i. 5. 
, 


ſeveral trials of them i. 156, mixture of Sounds, 
15. audibles mingle in the medium, which vi- 
KGbles do not, i. 156. the cauſe thereof, 76. 


mixture without diſtinction makes the belt har- 
W "FE _* 77 mow, 
25243 ! -ë⁰ + oo oO ITY RAR 
*. 3 - * by - II N 


ed yd 
ualities in the air have no 


n ih ope- 
Fe FM e n Sounds inthe air al 
hog i. 157. two Sounds of like loud- 
8 

N Jig melioration of Sounds, ib. poliſhed 
bockties creating Sounds meliorate them, 46. 
wet on dhe inſide of à pipe doth the like, ib. 
ftoſty weather cauſeth the ſame, ib. mingling 
of open at with pent air doth the ſame, 6. 

© from a body _ ſound better, ib. intention 
pf the ſenſe of hearing meliorateth them, ib. 
© imitation of Sounds, i. 158. the wonder 
thereof in children and birds, 1b. reflection of 
"Soutids, i. 1 59. its feveral kinds, ib. no re- 
Faction in Sounds obſerved, i. 160. ſympa- 
- thy and antipathy of Sounds, i. 163. concords 
- and diſcords in muſick are ſympathies and an. 
\"tipathies of Sounds, ib. ſtrings that beſt agree 
in chnlort; 16. | ſtrings tuned to an uniſon or 
dlapaſon ſhew a ſympathy, ib. ſympathy con- 
4 ceivech to cauſe no report, ib. experiment of 
_ tympathy to be transferred to wind- inſtruments, 
+ 76.” eſſence of Sounds ſpiritual, i. 164. Sounds, 
"notiriprefſions of the air, ib. cauſes of the 
ſudden generation and periſhing of Sounds, ib. 
© concluſion touching Sounds ib. 
ur thin Ae appetite i. 255 
urneſs in fruits and liquors, its cauſe, i. 265. 
Souring of liquors in the ſun i. 271 
Southampton, his confeſſion of Eſſex's deſign, ii. 
57s made general of the horſe in Ireland 
© 87 Eier, contrary to the queen's command, 


I. 574. his trial, with lord Eflex's, i. 583. his 
, 40e, in 585. an anſwer to his 2 ib. 
2 he ts found guilty of treaſon, i. 587. his exa- 
„ thinations and -confeffions at, and after ar- 
raigument, i. 602. ſome farther account of 
IN Fa ii. 455 
South - winds diſpoſe mens bodies to heavineſs, 
i; 18 t. South - winds hurtful to fruit bloſſom- 
ing; i. 222. South-winds without rain breed 
| ce, with rain not, whence, i. 248. on 
the ſea-coaſts not fo | ib. 
South-eaſt fun better than the South-weſt for ri- 
pening fruit | ; i. 187 
Spain, its ſubjection formerly to ſeveral kingdoms, 
i: 652. union of its kingdoms, i. 628. ſets 
tte to pits Indian my 1 618. : ſucceſs of our 
_ Enplifly arms agai em, ib. a rt of 
2 injuries to us as repreſented by — 
chants, i. 663. 666. ſome extenuations of 
their injuries to us, i. 665. concerning the 
trade thither, ib. we are not to tranſport an 
commodities of the Low- countries thither, 1. 
its ſtate conſidered, i. 515. its enterprize up- 
on England, with the invincible armada, and 
the ignoble return, i. 518. is not to be feared 
dy us, ib. king thereof, compared with Philip 
olf Macedon, i. 524. aims at univerſal mon- 
. archy, ib. his ambition, how croſſed, i. 524. 
the deſigns thereof upon ſeveral nations, ib. 
Sc. is hindered in its intended conqueſts by 
the wars in the Low-countries, i. 525. 
proceedings with ſeveral other ſtates, 76. their 
ill treatment of our merchants, i. $20. th 
lay aſide thoughts of meddlin widh England, 
and attack France, i. 5755 the 
the king againſt queen Elizabeth, 55. he de- 


ſigns to poiſon her, i. 538. lord Efſex's advice 


of beginning the war with them, ii. 424. pro- 
fits of à war with them, ij. 426. a match pro- 


poſed with Spain, but king James is adviſed 


C. ik 


A Jgainkt it, unleſs all his council agree in it, 


bs (3 77s = ni. $45 
Spain has but two enemies, all the world al $24 


© "own miniſters i. 762 


will not be heard as far again as one, 


their 


intentions of 


| © 


4 4 Ci A ' 
0s 
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CHE g 4 1 — 
ſpeech concerning a war with 


-.. confiderations of a war 


Spain,. notes of a 
Spain, i. 743, et 


with it 1. 746 
Spalato, archbiſhop of i. 405 


Spaniſh Montera Rar woo dons, — 
Spaniards and Spartans of {mall diſpatch, i. 18 
Spaniards ſeem wiſer than they are, i. 407. the 
wonder how they hold ſuch, large dominions' 
with ſo few natural Spaniards, 1. 407. hive 
had a veteran army for ſixſcore years, i. 41 
no ſuch giants as ſome think, i, 746. accef- 
ſions to their monarchy recounted, i. 751. 
twice invaded England and Ireland, i. pro- 
tectors of the French league, ib. no over- 
match for England, i. 753. armada intended. 
for an utter conqueſt i. 754 
Sparta, was jealous of naturalizing perſons, the 
fatal conſequences of it to them i. 650, 
Spartans, the cauſe of their ruin, i. 413, the 
patience of the Spartan boss 1.424 
Sparkling woods by ſudden breaking l. 227 
Species viſible and ſpiritual __ i. 243- 274 
Speech always with expulſion of breath, 1. 1: 
wonderful imitation of it in children and bl 
i. 158. diſcretion of Speech better than 
quence, i. 417. how influenced 1 75 
Speech about recovering drowned mineral war 


| 1. 3 


-of the King to treat 
upon compounding for tenures, 1. 676. con- 


233. 2 making Sir William Jones ford 
chief juſtice of Ireland, ii. 235. upon Den- 


AS woiccga lt 


. N ae = 8. 
Spoils in war, like water ſpilt on the ground, not 
to be gotten. uß 1.332 


Sponge, 


2 


4 


Sponge, draws up water higher than the ſurface, 
onge en e e e 732. 266 


| Sponges, the place and manner of their growth, 
8 1. 232 
Springs of water made by art i. 11 
9 on the top of bills beſtt i. 164 
Sprouting of plants with water only i. 220 
Spur of birds, is but a nail ' © i. 241 
Squill, good to ſet kernels or plumb-ſtones in, 


2 | i. 191 
quinting, whence it proceeds i. 286 
Sad Humphrey and Ty 7 * arms a- 
gainſt Henry VII. ii. 273. or ſanctuary to 
Colnham, fb Himplicy elicited, and the 
. younger pardoned th, 
Stafford, Edward, eldeſt fon of the duke of Buck- 
ingham, ii. 272. reſtored by Henry VII. to 
his dignitics and fortunes ib. 
Stags- horn, ivy faid to grow out of one i. 206 
tags- heart, with a bone in it I. 241 
Seer, commended as an excellent lawyer, 
3 | ll. 172 
Stanchers of blood . 1. 129. 715 
Stanley, William, puts a crown on Henry V 
in the field, ii. 268. Sir William favours 
Perkin, n. 212. is lord chamberlain, 10. 
impesched By Clifford, ii. 315. one of the 
© _ richeſt tubjechs 11. 316. condemned and be- 
©" headed 


OJ | 


the king's father-in-law, ib. brother 
* William $4.2 


7 caſes, ii. 290. one of the ſageſt inſtitutions in 
the kingdom ib. 


Satin, ns, meahing explained by ſeveral caſes, 


ES 8: UP | ii. 120 
[Statute Jaws, the great number of them cenfured, 
7 H. 175. they t moſt correcting of any, ib. 
5 more doubts ariſe upon them, than upon the 


_ .,.commoen law, it. 177. the method of reform- 
ing them, #149. of 27 of Henry VIII. con- 
...cerning. an uſe, its advantage and extent, ii. 
* 56, Sc., this Statute takes away all uſes, and 
reduces the law'to the ancient form of convey- 
ance of land by feoffment, fine, and recovery, 
. 57. of 39 of Elizabeth concerning the ex- 
planation of the word marches, ij. 132. of 
2 Edward VI. for the ſame, ib. of 32 of 
Henry VIII. for the ſame, ib. of 37 of 
Henry VIII. for the ſame, ib. of 4 of Ed- 
ward VI. for the ſame, ib. of 27 of Edward 
III. for the ſame, ii. 133, &c. three things 
do be conſidered for the right underſtanding of 
any Statute, ij, 76. ſeveral relating to the caſe 
of uſes explained, ib. to 80. of 5 of Edw. III. 
for the relief of creditors, ii. 84. ſeveral col- 
lected relating to uſes, ib. hat method to 
be obſerved in expounding them, ii. * where 
an action is given by one, intereſt is ſuppoſed, 
ii. 107. obſervations of Statute 26 Hen. VIII. 
And 16 Richard II. ii. 130. 15 of Edward III. 
Concerning where allegiance is due, ii. 159. 
foundation, ji. 171. whether thoſe touching 
England and Scotland are to be repealed up 


on the union, i. 634. - ſome which conſider 
© Statute, how to be puniſhed, ii. 188. ſee Caſe. 
22 Henry VIII. upon the deſign of poiſoning 
©... any one, ii. 214. of Edward III. concerning 
* purveyors, i. 626. of Henry V. concerning 
he redreſs by letters of mart 


Stcalths of all ſorts are to be preſented 
mens 2 


* —- 
- 


. 8 1 


— 
93 


* * * 


1 


of praerogatiua regis, its excellent and wiſe, 


the Scots as an enemy, 7b. breach of any 


1. 667 
ii. 187 


E X. 


Stercoration 4 9 7 * 
* the year changeth 
in * „ 


Stilpo ſays, he was the man whom, Diogenes 
fought with his lanthorn | 1.75 
Stoicks felieity reſembles that of a player, i. 
Stolen goods, in what caſes they may be ſeized by 


the owner, and in what not | li. 59 
Stomach, the appetite thereof, i. 255, the qua- 
oy that provoke appetite, ih. a receipt for 
Stone wanting in fruits 1810 ne 5 


Stone ſaid to be cured by an application to the 
wriſt, i. 135. Stone will melt and 9 89 7 i. 
345. Where the ſeat of it in human bodies, 
1. 35 3. Stone ingendered in a toad's head, 10. 
a 


roth and fomentatian for it i. 6 
Strawberries early | nA 7 187 
dtraping, how property in live cattle, is gained 

ereby | 119% rob 
Stretching, a motion of imitation L 766 


Strife of the ſpirits, how to be aſſuaged i. 28 
Strings, muſical, ſhould be all W 146 
Stub, old, putting forth a tree of another kind, 
. n 5 = ery We 
Studies for delight, ornament, and ability, Ka 165 
Studies how influenced, i. 420. perte& e, 
and are perfected by experience, i. 430. con- 
demned by the craſty, admired by the ſimple, 
uſed by the wiſe Jed 2 aff t8- 
Stutting, two cauſes thereof, i. 182.,,, generall 
in cholerick perſons, why Weg ib, 
Suarez, an account of his doctrine about the 


it is 


$107141 . | 
2 


gal to be forced to foreign wars 1,723 


Subjects of our thoughts, words, and actions, un- 
der what direction 1.424 
Sublimation of metals 1. 35· 


Submiſſion to monarchical government, proceeds 


from four cauſes 5 ii. 154, Oc. 
Subſcriptions of the clergy, our author's gpinion 
of them | F. 395 


Subſidy and benevolence without war | lt. 347 
Subſidy, a ſpeech on the motion of one in 39 of 

Elizabeth - i. 616 
Subterrany fires | 7 1/7 cata i. 178 
Succeſſion, particular caſes relating to the ſuc- 


4 — 
once attainted, ii. 52. to kingdoms, inſtances 


in many princes who would not fix it i. 519 
Succeſſor declared may abate reſpect, but increaſes 
ſafety | ji, 361 
Sucking long, ill for children i. 176 


Suffolk, earl of, ſon of John de Ja Pole, duke of 
Suffolk, and Elizabeth eldeft ſiſter of Ed- 
ward IV. ii. 342. flies to his aunt the dutcheſs 
of Burgundy, ib. involves himſelf at prince 
Arthur's marriage, ii. 345 and flies a in- 

to Flanders, ib. - ſtyled a hair-brained fellow 
by the king, ii. 350. is recalled, being affured 
of life with hopes of liberty ib. 


Suffolk, lord, and his lady, fined 30, oool. ii. 574 
| RR Sugar 


1 N DE X.; 


Sugar ſhineth in ſcraping, i. 175. Sugar little 
þ bn to the . i. 2 Sugar, how 
diſſolved, i. 159. its uſes, i. 261. 
liquor higher — the liquor cometh, i. 132.268 
Suing in forma pauperts, its original, iu. 321. 
Suing ta be made a judge, to be ſuſpe 
De. | , i. 717 
Suitors, i. 435: what they are in fact, and what 
they ought to be, i. 436. diſpatch to be given 


them, i. 712. how to be ranked into ſeveral 
S-7H i. 714 
Suits in chancery, what kind of them are to be 


kinds 
diſmiſſed the court, ii. 240. what to be ad- 


mitted in chancery, aſter. judgment in other 


courts, ii. 242. in which the r had not 


obabilem cauſam litigandi, he ſhall pay utmoſt 
ts, li, EY are to be carried on with leſs 


delay and expence to the ſubject li. 231 
Sulphureous and mercurial tribes 1.177 
Summer and winter ſickneſſes, i. 182. the pro- 

gnoſticks of a dry ſummer 1. 254 


Sun tanneth, which fire doth not, whence, i. 184 
Sun, the reaſon of its greater heat under Leo 
than Cancer | 1.628 
Sun good by aſpect, evil by conjunction, i. 372. 
never ſets in the Spaniſh doniinions i. 735. 


worſhipped in Peru 1. 735 
Superſetation, its cauſe i. 206 
Super plants, others beſides miſletoe i. 222 


Superſtition, worſe than infidelity, 1. 397. in 
matters of blood ſurpaſſes nn 6. 424 


Supplicavit, for good behaviour, when to be grant- 
ed 


11. 246 

Supporting plants of themſelves, and others not 
| i. 212 

Supremacy of the pope, placed with offences of 
I ii. 186. the aſſerters thereof how to be 

- puniſhed, 10. how dangerous to princes this 
doctrine is, ii. 210. eccleſiaſtical, a preroga⸗ 
tive of the crown of England, i. 668. oaths 


of it, are altered by queen Elizabeth, i. 522. 
a conteſt between king James and the pope 
about it ii. 470 


Surety, how one may be bound to find it for 
good behaviour, ii. 39. the method of pro- 
ceeding with a perſon ſo bound before he is 

diſcharged, ii. 42. the benefits of it, with re- 
gard to the, union of England and al 

| i. 651 

Surfeits often cauſe purging 1. 123 

lice, whether the uſe of it ſhould be laid a- 
de, or no f ll. 395 

Surprize in buſineſs _ | i. 404 

Surrey, Thomas earl of, releaſed out of the Tower, 
and pardoned by Henry VII. ii. 292. ſent a- 

| wink the Yorkſhire rebels, ib. and defeats 
hem, ib. lieutenant of the north, ib. diſ- 


patched again into the north, ii. 328. purſues 


the king of Scots, and takes the caſtle of 
Aton 1 i. 330 
Suſpicions, i. 416. like bats among birds flying 
by twilight, 16. cloud the mind, check buſi- 

_ neſs, ib. ſeated in, the brain, not the heart, 
ib. cauſes whence they proceed 1. 417 
Sutton, his deſign about the charter-houſe con- 
demned, i. 601. what his intent was therein, 
ib. advice to the king about the managing 


his eſtate i. 692 
Sutton's hoſpital F ˙ 
Swallows, their early arrival, what it portends, 
Swallows, how made White i. 285 


S el 
Swart, Martin, ſent by the lad Margaret at the 

head of 2000 Almains, ii. 25h. lain in battle 
by Henry VII. WV ii. 280 


Sweat, moderate, preſerveth the body, i. 179. 


draweth 


Sweat, what, i. 233. parts under the water 
though hot, ſweat not, ib. falt in taſtep 10. 
cometh more from the upper parts than from 
the lower, ib. more 1 than waking, 7. 
cold Sweat commonly mortal, ib. Sweat, in 
what diſeaſes „in what bad, i. ſome 
men ſwelling ſweet in their Sweats i. 116 


Sweating ſickneſs, ii. 270. its deſcription and 


cure "oy 
Sweden, ſtate of its affairs „ 
Sweet moſs, i. 205. 219. Sweetneſs of odour 
from the rainbow, i. 256. Sweetneſs of odour, 
whether or not in ſome water, ib. found in 
earth, ib. Sweet ſmells, ib, ſeveral proper- 
ties of them, ib. they have a corporeal ſub- 
ſtance, ib. are not like light, colours, ani 
ſound | ih. 
Sweetneſs in fruits and liquors, whence, i. 264. 
Sweet things . prohibit putiefaction, 

| i. 175% 
Swelling, how cauſed in the body, i. 173. hav 
it may be kept down, i. 265. why it follow- * 
eth upon blows and bruiſes PORES x 
Swelling of grains upon boiling, i. 263. the 
cauſe of the different Swelling of them 1b. 


Swimming of bodies, whence i. 246. 249 
Swines dung dulcorateth fruit, whence, i. 194, 19; 
Swinging of bottles, the uſe of it i. 159 
Switzers, why they laſt well notwithſtanding the 
diverſity of religion 1. 393 
Switzers, their ſucceſs over Burgundy and France, 
i. 652 

Swoonings  * i. 276 


Swords, two among Chriſtians, i. 382. the 
Sword of Mahomet a third to propagate reli- 


ion by ſan perſecutions, 10. Sword” 
| 2 the Ki, tends to the ſubverſion of 
government ib. 


Sylla raiſed Pompey, i. 409. three things re- 


markable in him WR 
Sylva ſylvarum, the intention of it, i. 1 34: its" 
contents | ib. 20 
Sympathy and antipathy, i. 135. Sympathy an 
antipathy of plants, i. 178, et /eg. Sympa- 
thy wherein it conſiſts, i. 274. Sympathy, 
inſtances thereof, i. 282, et ſeq, Sympathy, 
| ſecret, between perſons near in blood, 1. 285. 
between great friends in abſence, i. 286, Sym- 
pathy betwixt multitudes, 1b. Sympathy in 
individuals 


| | 1. 287 
Sympathies, are of two ſorts only i, 613 
Synods blamed * : Ii. 381 


T Se 

TJ AciTvs, his arts of ſtate and life, i. 384. 
vid. 1. 394 396. his character of Seneca, 

i. 420. his laying of Mucianus i. 439 

Talbot, Sir William, a charge againſt him br 

appealing to the doctrine of the church of 

Rome about depoſing, and excommunicating 
kings, ii. 201. the occaſion of his offence, 

ii. 203. the particulars of the charge againſt 

him, ii. 204. his declaration ſubſcribed by 

' himſelf, concerning the doctrine of Suarez, 
ww 

Tangible bodies of themſelves cold, i. 1 30. hs 

ſpirit 'of wine and chemical oils cold to the 

touch, ib. differences of Tangible parts in 

bodies, received ſome light from the chemiſts, 

5g | 1, 136 

Tar, an antidote againſt the plague i, 27 5 

Taſte, alteration of it in bodily diſorders, i. on] 

2 


Taxes, people overlaid with them never martia 


i. 413. laid by conſent beſt, ib. the ſeveral 
ſorts of Taxes in England ii. 63. 74 
Taxes, how to be managed after the union of 
England and Scotland, i. 641. concerning 
* ; | | 02.223 
2 


+. 
= 


— 


the number of them in queen Elizabeth's 
time - - - : ES 1. 521 
Tears of tr 7 . 
Teeth, ſcales growing on them, i. 134. great 
intercourſe between them and the inſtrument 
of hearing, i. 146. Teeth, i. 227, 241. their 
tenderneſs, i. 227. Teeth ſet on edge by 

| harſh ſounds, the cauſe, i. 231. ſinews in 
them, the cauſe of their pain, not the marrow, 
i. 241. their ſeveral ki 
in ſeveral creatures, ib. horned © beaſts have 
no upper Teeth, ib. Tooth, the mark of horſes 

„ ib. at what age they come forth in men, 

25 what things hurt them, ib. chiefeſt con- 


ſiderations about the Teeth, ib. reſtitution of 


Teeth in age, ib. whether it may be done, 
or no | . i. 242 


Telefius, the reviver of Parmenides, and the beſt 


of the noveliſts _.- » © dad 


i. 383 
Tempeſts, their predictions i. 254 
Tenſion i. 116 


Tenſile bodies, i. 260. difference between fi- 


brous and viſcous . | ib. 
Tenants particular, their power in eſtates, ii. 
not have aid, and 


I03. of ſeignories, ſha 
why, ib. in dower, much favoured by our 
laws, ii. 88. upon the borders of Scotland, 
how to be dealt with after the union 1. 634 
Tenure of land, what is meant thereby, ii. 48. 


in capite, what it is, ii. 49. of the king, may 
take more hurt by a reſolution in law, than 


by many ſuppreſſions and concealments, ii. 
111. the 
thoſe in capite, ib. are divided into two kinds, 
ii, 112. by knight's ſervice, more eminent 
than by ſocage, with the reaſons of it, ib. in 


| capite is the moſt worthy of all; ib. by knight's' 
ſervice in cgpite, cannot be aliened without li- 


cence from the king, ib, the penalty of alie- 
nation, ib. whereſoever the law createth the 
Tenure of the king, it always raiſeth a Lenure in 
capite, ii. 113. 115. where there is any incer- 
tainty of Tenure by common law, it ſhall be 
Tenure in capute, ii. 113. where the Tenure re- 
ſerved is repugnant to lay, or impoſſible, tis the 
| ſame, ib. ſo alſo where a Tenure once created, 
is afterwards extinct, 76. ſeveral inſtances of 
what are Tenures in capite, ib. of a rent or 
ſeignory when judged in %, ii; 115. in what 
. caſes, they are revived, ii. 116, Cc. a ſpeech 
to deſire liberty of the king to compound for 
them, i. 676. they have regard to conſidera- 
tions of honour, conſcience, and profit, ib. c. 
belong to the prerogative by ancient common 
law, 1. 676. the nature of them much alter- 


cd, i. 677. caſes of wardſhip, where there 

was nothing of them, i. 677, See Caſe, 
Lowe's Caſe. | 

Tenures of ſeveral kinds ii. 68 


Terentius, a Roman knight, his behaviour * 
ſaying when he was accuſed of intimacy with 
Sejanus | ** Ji. 496 

Terminor, the nature of his eſtate, ij. 103. in- 
ferences relating to the inheritance of timber- 
trees drawn from thence + 4s. 


Terra Lemnia 222 
Terra ſigillata communis 1. 232 


Thales, his monopoly of olives, i. 224. © his 
ſtricture upon marriage 1.457 
Theft, a property gained that way, how it may 
ſometimes bar the right of the owner, ii. 59. 
and robberies, how to be puniſhed ii. 187 


Vor. II. 


„ib. their difference 


reat favour of our law towards 


Tongue ſheweth inward diſeaſes 


oben 


Themiſtocles reprimands an embaſſador, 3 466. | 


vid. i. 469. 472. 


Themiſtocles compares ſpeech to cloth of Arras 


4 abroad, i. 410. his arrogant commen- 
ation of himſelf, i. 411. drove Xerxes out 

of Greece by a report | 
Theodoſius promiſed nothing if it was unjuſt, 


1, 466 


Thiſtle down, flying in the air, ' foreſheweth 
wine 0 | 1. 25 


of war N +750 


Thorns, plants that have' them ; | 
Thoughts and conjectures on the different objects 
that merit man's attention 
Thucydides, what he ſays of the war of Pelo- 
ponneſus | 23 „ 1768 
Thunder, i. 252. Thunders, whether greatelt in 
the full of the moon os rs 
Thwaites, Sir Thomas, conſpires in favour. of 
Cakin.” YR 10% 2741237 

Tiberius died in an act of diſſimulation, i, 380. 
which was the practice of his life, i. 384. 
uſes the ambition of Macro to pull down Se- 


janus | i. 422 
Ticinum in Italy, a remarkable church there, 
i. 250 


Timber, i. 221. the ſeveral natures thereof, i. 


222, that more tough which grows in moiſt 
ground, ib. the ſeveral uſes according to the 
nature of the tres „5 tho 
Timber of a houſe fallen by tempeſt, to whom 
belonging „ . 106 


ritance, as well as the · ſoil itſelf, this point ar- 


gued, ii. 102. the ſame more fully diſcuſſed, 

ib. ſo it is alſo when ſevered, ii. 104. ſeveral 
authorities produced to ſhew that the prope 

of them belongs to the leſſee, ii. 106. theſe 

authorities debated and confuted, ib. . the 

felling thereof ſuppoſed to be ad :exbaereda- 

tionem, ii. 103. caſes wherein the leſſee may 


fell, ii. 105, the ſtatute of Glouceſter relating 


to them explained HF. 107,&c. 
Time and heat in many inſtances work the like 
effects, i. 165. 262. 264, 265: their different 
operations in many things, i. 265. accelerat- 
ing of it in works of nature of great impor- 
tance 1 i. 168 
Time the meaſure of buſineſs, as money is of 
wares, i. 407. prefaces, excuſes, &c. great 
waſters of Time ib. how Time paſſes in ſick- 


neſs or pain | i. 370 
Timoleon's fortune 1, 426 
Timotheus, his folly and vanity i. 426 


Tin, incorporation of, with other metals, . 348 
Tincture of metals | i. 351 
Tirrel, Sir James, his account how he murdered 
the king and duke, ii. 312. ſoon after be- 
headed in the tower- yard for other matters of 
treaſon - | 4.4545" Mer $49 
Titillation, i. 244. the cauſe of it, ib. induceth 
laughing, ib. of the noſtrils, cauſeth Cats. 

' * 0 1 0 


Titus Veſpaſian, i, 465. - diſſuades the tribute 
upon urine 8323 22 7 » 1.469 


Toadſtool, its dimenſion and place of growth, 


1. 206 


Tobacco relieves wearineſs, i. 2 7. 239. Tobac- 
co, i. 240. 263. 276. Engl 


Tobacco, how 
it may be mended, i. 263. comforteth the 
ſpirits,-and diſcharges wearineſss 1. 276 
Tones, why leſs apt to procure ſleep than ſoun 8, 
i. 227 


i. 383 


207 


1.333 


1. 270 


ii. 312 


Torpedo, | 


I Ni Dy Ba I 
Torpedo marina | I. 286 ground apt to gather moſo, hene ih Trees 
Tortoſa, cardinal, preceptor to. Charles V. made ide-bound, bring forth moſs, ib. Trees that 
pope, i. 293. ſon of a Dutch brewer ib. ripen lateſt, bloſſom earlieſt, i. 209. Trees 
Tough bodies, i. 259. Toughneſs, its cauſe, that laſt longeſt, viz. the largeſt of body, ſuch 


th, 
Tournaments not lawful at any time without the 
king's licence 


juriſdiction of it | , 
Trade at home layeth a foundation of foreign 


Trade, i. 724. encouraging tillage may ſpare 


for tranſportation ib. 
Traffick was very flouriſhing under queen Eliza- 
| beth | i. 521 
Trajan, what was faid of him by Tacitus, i. 675 
TFramontaties not reliſhed in Italy ii. 302 
Tranſmiſſion of water through earth, tis material 
whether it riſeth or fallen 1. 115 


Tranſmiſſion of immateriate virtues, whether 
361272 


an | | 
Tranſmiſtion of ſpirits, i. 272, et ſeg. eight 
kinds of Tranſmiſſions of ſpirits ; as, of the airy 
parts of bodies, 1. 273 of ſpiritual ſpecies, 
1.274. of ſpirits cauſing attraction, ib. of 
ſpirits working by the primitive nature of mat- 
ter, ib. of the ſpirits of the mind of man, ib. 
of the influences of the heavenly bodies, ib. 
in operations of ſympathy, ib. by ſympathy of 
individuals ib 
Tranſmutation of air into water, i. 119. Tranſ- 
mutation of metals, i. 258. Tranſmutation of 
plants, i. 202. fix rules for the effecting it, 
i. 203, 204. farther inquiſitions into it, i. 352 
Travel, i. 398. directions to Travellers 16. 
Treaſon, ſeveral caſes wherein a man becomes 
guilty 1 «Hs 167. the puniſhment, = 
thod of trial, and other proceedings relating 
_ © thereto, ii. 139. fee Petty treaſon, and Mit- 
pPriſion. | 
Ticbibend, honey made there from the box - tree 
that makes men mad | 1.261 
Trees planted warm, i. 187. houſing of them, 
Ii. 188. heap of flint laid at the bottom helpeth 
their growth, i. 189. ſhaking hurteth a Tree 
at firit ſetting, afterwards not, ib. cutting a- 
way ſuckers helpeth them, ib. how to plant 
aà Free that may grow fair in one year, 26. 
helped by boring a hole through the heart of 
the ſtock, i. 190, 193- by ſlitting the roots, 
ib. by ſpreading them upon the wall, 1b. by 
Fg ſome. leaves, ib. by digging 
yearly about the roots, 10. by applying new 
mould, ib. by removing to d earth, i. 
191. by ſlicing their bark, 16. in ſome kinds 
dy ſhade, 26. by ſetting the kernels or ſtones 
in a ſquill growing, ib. helped by pulling off 
ſome bloſſoms, i. 192. by ſeveral applications 
to the roots, i. 193. 195: by letting them 
© blood, ib. grow beſt. fenced from fun and 
wind, i. 194. cauſes of their barrenneſs, i. 
195: Tree blown up by the roots and re- 


tering a tree with warm water, i. 192. Trees 


that grow beſt without 
fted upon a moiſter 
192. 


afting, ib. fruit Tree 
ck will grow larger, 


fruit, i. 190. 21 2 rees apparelled with 
flowers, i. 200. forming of trees into ſeveral 
ſhapes, ib. tranſmutation of Trees and plants, 
1. 202. fix deſignations thereof, i. 203, 204. 
* Trees in coppice-woods grow more tall and 
ſtraight, whence, i. 204. Trees full of heat 


5 : 1 | grow tall, why, ib. how to dwarf Trees, ib. 


Trees that are winders, i. 205. Trees, moiſter, 


>. ._.., Yield leſs moſs, why, ib. Trees in clay- 


li. 200 
Tourne, ſheriffs court ſo called, and why, ii. 1 $2. | 
a 


rees removed, to be coaſted as be- 
fore, i. 194. lower 8 bring the bigger 


as bring maſt or nuts, ſuch as bring forth 
leaves late, and ſhed them late, ſuch as are 
often cut, i. 210. Trees with ſcattered-boughs, 
i, 211. With upright boughs, whence, i. 211. 
Tree, Indian, with, leaves of great largeneſs, 
and fruit without ſtalks, i. 215, 416. Tree 
in Perſia nouriſhed with ſalt- water, i. 246. 
Trees co fruitful but each other year, 
why, i. 218. Trees bearing beſt on the lower 
boughs, others on the higher boughs, whence, 
i. 219. ſome bear beſt when are old, 
others when they are young, whence, ib. foils 
and places peculiar to them 1. 222 
Trees, when young belong to the leſſee, when 
full grown to the leſſor, and when ſet to the 
leflee again, with the reaſon of it, ii. 103. tis 
a fault to ſay the leſſee has a property in the 
Trees, ii. 104. when ſevered by grant, they 
ſubſiſt as a chattel divided, ii. 103. chat are 


wind- falls, to whom they belong ji. 105 
Trefoil ſwelleth againſt rain 1. 255 
Trembling, whence . _ 1 nk 294 
Trembling in ſhadows, whenſe i. 268 
Trent, council of .. ($449) 16398 

- Trepidation of water hath an affinity with the 
letter L, i. 149. Trepidation on the fight of 

offenſive objects t h ν,ð 9 
Trials for wholeſome airs {1 eee 
Trials, the care of our laws obſervable in them, 

| H. 87, &. 
Triumvirate of kings 10410; 4,400 


Trochiſks of vipers much magnified ok 227.283 


Truſt, what it is defined to be, ii. 78. ſpecial 
Truſt in what caſes lawful, ot not ſo ii. 77 
Truth, how it becomes corrupted ii. 379 
Truths, theological, philoſophical, and politi- 
cal, i. 379. Truth and falſhood will not 
incorporate, but reſemble Nebuchadnezzar's 
image, N 382. the * of it from 
princes, ſometimes as bad as treachery, i. 713 
Tuft of moſs on a briar-buſh - *': A: 
Turks great fitters, i. 239. to them bathing 
good, 1b. empoiſon the water, i. 275. make 
an expedition into Perſia, i. 472. deſpiſe mar- 
riage, 1. 386. Turks cruel to men, and com- 


why always a juſt cauſe of war againſt them, 
i. 749. eir riſe from poverty, i. 682. king 
of Spain pretends war againſt them - i. 526 
Turky, i. 125. Turkiſh turban 1. 292 
Twelve tables of Rome 1. 442 


* 
» # 
: 
: 
% - 


22 a year fruits — 209 
yranny over mens underſtandings an iefs, 
— Gn N — 51 i. 288 
Tyrant, Suarez's diſtinction of Tyrant in title, 
and in regiment e 1. un. 20 
Tyrant in title, ii. 257. princes think it moi 
olitick to have a Tyrant reign in their nuigh- 
— Fo ii. 283 
Tyrone, his reports to ſeveral perſons after his 
conference with Eſſex, about his deſign. upon 
England, i. 573. was to be made viceroy of 
Ireland, | | ih. 
Tythes, how they came to be tried for in ecele- 
ſiaſtical courts . | li. 292 


\/ AcaBonDs and gameſters. coupled together 
V in the ſtatutes. 151 ll. 347 
Vain-glory, i. 439. eſſential to ſoldiers and com- 

manders | HHS: ib. 


Valour of ſeveral kinds , 100 2 761 


Value, what the law intends by it 1. 721 
Vapours metalline, very noxious - 1. 271 
Vapour of charcdal, or of ſea<coal, or of a"room 
new plaiſtered, mortal 2 1. 276 
Vapours which taken outwardly would conderiſe 
the ſpirits | — 1. 277 
—.— 1 js _ 
egetables upon the ground a com- 
poſt, i. 27g. veral inſtunces thays © ib. 
Veinous bodies MER mon i. 258 
Venomous quality of man's fleſh i. 11 
Venus, i. 228, in exceſs dimmeth the ſight 16. 


ter, women in ſummer 


the acts of it, 76, men more inclined in win- 


ib, 

Verdict falſe; remediable i. 429 
Vere, Sir F rancis, aſcribeth the victory at the 
battle of Newport to the Engliſh i. 758 


Verge, a charge at the ſeſſions thereof, ii. 


Sir Horace 


t is meant thereby, ii, 


chiefly recommended to be enquired into by 
the jury thereof, 15. juriſdiction of this court, 
2 | ib. &c. 
Vetjuice i. 131. 271 


* 
9 . 


changed for the better by 
Haſtimentum, 


129 


1 
. 


Vermin frighted with the 
Verunſel, preſident of F landers 
Veſpaſian reprimands his for Domitian 
Veſpaſian defeats a 


Veſuvius, the countries 
_- eruptions 

Vices, if profitable, the virtuous 
; 8 | 

Viciſſitude of wet and 
Vieiffitude of things, i. 
heavens, ib. in religion, i. 444. in wars, 16, 


head of a wolf, i. 284 


li. 325 
i. 465 
i. 467. his 
tribute up- 
with a jeſt, i. 380. 
power i. 3290 
the canoniſts interpretation thereof, 


corrupt ſuitor, 
queſtion to Apollonius, ib. ſets a 


on urine,” i. 469. died 


about it enriched by the 
i. 213. 248 
man the ſin- 


i. 2 
dry, hot and cold, haſten 


efacti i. 173, 
— 443. in earth and wo the 


1. 445 
what ſort of tenure it is ii. 50 


dir George, afterwards duke of Bucks, 
firſt favourite to the king, i. 713. 


e 


i. 712. 


- cautioned, becauſe ſome near 1n blood to him 


were thought 
ſcandal by vain or 


1 


21 


papiſts, i. 715. ſhould give no 
oppreſſive carriage, i. 728. 
of a centinel, i. 729. ſome 


is in the quali 
* a letter to the king, ii. 534 


account of him 


- Vines made fruitful by applying the kernels of 


0 _—_ with nitre, i, 191. ſaid to 


in ſome places 


* 


V 


- quired into 
Violet vinegar, 
| Virginian tobacco, ji. 26 3. 


grapes to the roots, 


whence, made to 


grow to a 
i. 193. love not the cole- 
wort, i. 196. Vines trees anciently of great 
bodies, i. 217. an image of Jupiter made of 
one, 1b. a tough wood when dry, ib. Vines 
not propped, 1b. bear beſt 
when old, why, i. 219. Vine grafted upon 


1. 122. 


e at a diſtance, 


Vine three ways i. 223 
inegar, how produced i. 170. 271 
iolent motion the cauſe of all mechanical ope- 


rations, i. 116. and yet not ſufficiently en- 


tb, 
how beſt pr i. 117 
N it ſuffered 


there i. 418 


Virtuous men like ſome ſpices, which give not 


* , 
bl 


1 


i. 156. ſeveral conſents of Viſibles 
in dibles, i. 160, 161. 


their ſweet ſmell till they are cruſhed, i. 383. 


464 
iſibles, hitherto the ſubject of knowledge, i. 135. 
mingle not in the mod 


im as audibles do, why, 
and au- 
ſeveral diſſents of Viſibles 


and audibles, i. 161, 162. Viſible ſpecies, i. 


243. Vilibles and audibles, i. 278. two 


ji. 17 


X. 
lights of the ſame bigneg will not make things 


be ſeen as far 4 


1'as wh i. 
Viſual ſpirits infecting * N ; 44 
Vitellius ruined by Mz cianus on falſe fame, i. 447 
Vitrification of metals | 1. 351 
Vitriol apteſt to ſprout with moiſture | 


Vivification, i. 173. 
to Vivification, 1. 228, 229. the proceſs 


Ulcer in the the head 
the cauſe, i. 248. difference of curing them 


in a Frenchman and an Engliſhman 
Ulſter, earldom of, to be added to our 
upon the planting of Ireland 
huſband 


Princes 


ſuch a Project, i. 696. how far ſuch 
might be juſtifiable, and how far faulty, 

to put a ſtop to their ſcheme, 10. 
plantation of Ireland, ſhould not 
execute in perſon 1. 


for the 
be obliged to 


Ms 


Union, reaſons for the union of laws 
England and Scotland, i. 654. of ſovereignty, 


i. 649. 
ought not to 
a diſcourſe concerning the union 
and Scotland, i. 627. 
uſed in the 


of England 
li 
uniting of kingdoms, i. 649) of 
articles relating to 
of 


i. 635. points 
as united, but not rfeclly in any 
of them, ib. of England Scotland, how 
far imperfe& with regard to ſovereignty, to 
ſubjection, religion, language, and confede- 
racies, 16. 636. commiffion for it lay much 
on our author, ii. 466. the force thereof, i. 
629. the ſeveral manners thereof, ib, the 
ſeveral parts of which this Union of king- 
doms conſiſts | A 
Union of kingdoms ſtirs up Wars, i. 445. with 
Scotland bath taken 35 all 45 
breach between the two nations 1. 723 
United provinces, are received into protection by 
queen Elizabeth, i. 529. are very convenient 
to be annexed to the crown of England, 10. 


* 1 
- 


are included in the articles of peace between 
England and Spain l „2 
Unities, called heavenly * ii. $70 
Unity in religion, i. 380. Unity and unifor- 
mit ' 1. 3 1 
Unity breach thereof, how to be uniſhed? ii. 
184. in worſhip, neceſſary to that of faith, 
ii. 376. what its true bounds are. ib. 


Univerſities, an exerciſe of learning recommend- 
ed to be uſed in them ii. 296 
Unlawful acts, all reparations towards them pu- 
niſhable as miſdemeanors, though they are 
never performed  *© It. 200 
Unlawful luſt, like a furnace i. 303 
Untruths, whether all are unlawful ii. 385 
Voice, the ſhrillneſs thereof, in whom eſpecially, 


1. 149. why changed at years of puberty, i. 
150. 


labour and intenſion conduceth much 


to 


| Urine, the 


dies 


1,124 
_ Urine in uriſh- 
ment, i. | 1.173 
riwick, chaplain of "Henry VII. ſent to Cha- 


age often Y ex-rules" the erden letter of 3 


* #atute; in 


F . Vie, what it is, ii. 56. is ſettled by ſtatute 


e 


do common and ſtatute. law, ib. 


son the its 


"what it is, 78, its parts aud 1b. 
Glanvile's Pi its na- 


5 with copy-holders, in what reſpects, ii. 
82. ho they came firſt to be practiſed, ib. 
their commencement and proceeding according 
f the practice 

of them not very ancient, 1b. the word Uſe 
found in no ſtatute till 7 of Richard II. ii. 83. 
three points to be noted concerning Uſes in 


law, what. moſt «reſembles Uſes, ii. 8r. com- 
* 


_ the common law, ib. concerning the raiſing, 


reading, transferring, interrupt- 


8 I I fc; 1 855 ii. 80, et ii. 94. the ſtatute 


. the dite of it, ib, the precedent of it, 


Uſes, eammended, ii. 85. the time of it, 


2 11, 86. the preamble of it, ib. the inconve- 


nuendes fedrefled by this ſtatute, ii. 87, &c. 


who moſt fayoured by it, 1b. how reſpectful 


do the king, ii. 88. the remedy intended to 


de given by this ſtatute, ib. two falſe opini- 


ons concerning this ſtatute, anſwered, ii. 89, 


Dec. an account of the ſtatute itſelf, and ex- 


A+ 
Bow 
* 


Are 


an act againſt this practice 


1 
Wo a \. 
- .q 


* 
tin 
=} 
Pr 

= 
5 


4 


Walls of brick, 


War proper to kn: lang 2 ſurcharge of people, 


Foy immun 
ſired, i. 618. and peace, fight of declaring 
them n the king, i, 668. many in- 


was concerned, i c. incontinence of de- 


?-tating this ri ht. in rliament, i. 669. the. 
advantages of Wr ii fore caſes; . 520. the 


commons out of modeſty refiiſe Richard II. to 


I | 
ie He v2. 1 6, : lands,. \ ol eu * 
Fe th "Wi meien ceſfary there- 
* , f Ves, li. 75. 


749. changes in. Wars, 1. 4445 445: art of 


. civil 


War, notes of a ſpeech p 
Spain So" ep eu 
War, incited by muſick * 15. 140 
War holy, i. 733. the ſchoolmęen want words 
to defend it, When St. Bernard Wanted words 
to commend it, 1. 752. for the propagation 
of the faith, „, lawful or ligatory, i. 
736. ſeveral queſtions touching the lawful- 
1 , n 1.738 
Warbeck, Perkin, his adventures, i. 308. the 
ſuppoſed god- ſon of Edward IV. ii. 309. called 
ow nay Peterkin, Oſbeck, 40. cloſeted 
| the lady Margaret, ib. ii. 310. his letters to 
the earls f Defmond and K 


bing, 


twice, where he reads und then 
ſent to the Tower, ib. where he ſeduces the 
earl of Warwick into a plot againſt the lieute- 


— ww —— — 


WJ 


Ii R851 $6! 1 
Wood ſhining in the dark, i- 196. » bathed in 


Huts him up in the Tower, ib. created lord 


Brag eo ii. 272 
Winch ) sir Humphrey, commended _ 1.235 
Winds vary ſounds | „„ i 3018, 


Winds, ſouthefn, diſpoſe mens bodies to heavi- 
ness, i. 18 1. Winds, ſouthern, without rain 
| feveriſh, i. 248. Winds gathered for freſhneſs, 
i. 246. breathing out of the earth, i. 254. 

noſticks of Winds from animals i. 255 
Finding trees | #.3 i. 755 

Windham, Sir John, beheaded by Henry VII. 

n | Ii. 346 

Windſor treaty, with the _ Caſtile, ii. Wo 

Wine and water ſeparated by weight, 1. 117. 

trial thereof in two glaſſes, ib. when it will 
operate, and when not, ib. Spirit of Wine 


burned, i. 178," mingled with wax, the ope- 
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ration of it 5 ö. 
Wine, whether ſeparated from water by paſſing 
through ivy-wood, i. 115. Wine burnt in- 
fameth leſs, becauſe the finer ſpirit is evapo- 
rated, i. 118, Wine ſparingly to be uſed in 
conſumptions, i. 126, retards the germina- 
tion of ſeeds, i. 186. ſaid by the ancients to 
make the plane-tree fruitful, i. 216.. Wine 
beſt in a dry vintage, i. 222. new Wine let 
down into the ſea preſently made potable, i. 
225. for what bodies good, and for what 
- hurtful, i. 237. how to correct the Greek 
Wines, that or may not fume or inebriate, 
i. 247. Wine for the ſpirits, i. 358. againſt 
melancholy, ib. Wine, in which gold is 
quenched, recommended, i. 362. Wines and 
+: woads not to be imported but upon Engliſh 
bottoms ü. 295 
Winter and ſummer ſickneſſes, i. 182. warm 
Winters deſtroy trees, i. 222. ſigns of a cold 
Winter i. 238. 254 
* Winter ſleepers |; 1. 271 
Wiſdom for a man's ſelf, or ſelf cunning, not 
to be over indulged, i. 405. ſuits better with 
princes than private perſons, ib. no prime 
officers to be choſen of this character, ib. the 
- . felf-cunning often unfortunate | i. 406 
Wiſe men learn more fools; than fools b 
Wiſe men, i. 474. difference between a wi 


and cunning man, i. 404. ſuch as are Wiſe 


only in appearance 140 
Wit, we ſhould _—_— between the ſaltne 
- and the bitterneſs of it n 


Witches and 2 are guilty of felony, it. 


139. how to be puniſhe i. 185 


Witches ſaid to eat man's fleſh greedily, i, 264. 


their conſeſſions not raſhly to be credited, i. 
273. of what kind, i. 281. work by imagi- 
nation, ib. ointments ſaid to be uſed by them, 


a | i. 284 
Witneſſes, how to be examined in chancery, 
| 11. 245 


Wolf's guts applied to the belly, their virtue, 
2 5 . . i. 284 


for Henry VII. with Margaret dutcheſs dow- 


chaplain | F th, 
Woman's milk, why only good for infants, 
N | 1. 126 


Women making an ill choice generally main- 


tain their conduct, i. 373. made capital to 
5 them away forcibly, ii. 201. advanced 

by their huſbands, ſhould not alien, ii. 321. 
the regiment of them conſidered | 
Wonder, the impreffions thereof, i. 235. in 
„ Wonder the ſpirits fly not as in fear, but 
ſettle ib. 
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I. 740 


hot aſhes becometh flexible 1.259 
Wood's declaration relating to Eſſex's treaſon, 


of 109 eee dt eee 7 


Woodbine. 3 


ass of! 1.198.224 
Woods, eſpecially of ſhip-timber, the p anting - - 


and preſerving them, recommended i. 24 


Woodfare, found only on hot herbs i. 198 
Woodvile, lord, uncle to the queen of Hen. VII. 
ii. 285. governour of the iſle of Wight, ii. 


286. againſt the king's commandment raiſes 
400 men, and paſſes to the aſſiſtance of the 
- duke of Britainy, 10. flain fighting valiantly - 
X . 150 735 . 290 
Wool attractive of water through a veſlel, i. 


for the Britains 


| 131 
Worceſter, earl of,. his declaration- concerning 
Effex's treaſon ' 1.508 


Words are to be underſtood ſo as to work ſome- 
what, and not to be idle and frivolous, ii. 11. 
this explained by example, ib. if any ambi- 
guity and uncertainty be in them in plead- 
ings, the plea ſhall be ſtrictly againſt him that 
pleads, ii. 12. are ſo taken in law, as no ma- 
terial part of the parties intent periſh, ii. 119. 
rules for the expoſition of them, ii. 122. 
of reproach and contumely frequent among 


the Greeks and Romans 11.195 
World ſuppoſed by ſome to be a living creature, 
. 1. 272 
Worms foretell rain i. 255 


Worſely, William, a Dominican, and dean of 
Paul's, not tried for Perkin's treaſon ii. 315 
Wotton, Sir Henry, his ſentiment how contemp- 
tible criticks were 1. 475 
Wounds, cured by ſkins of beaſts newly pulled 
off, and whites of eggs, i. 2254 Wounds 
made with braſs eaſier to cure than with iron, 
| i. 248 
Wrecks, ſtatute relating thereto explained, k. 
22. how property is gained in goods ſhip- 
wrecked, ii. 60. what is properly a wreck, 
| | ib. 
Wriſts have a ſympathy with the head, and 
other parts | | i. 135 
Writs original, no certain r. of them, 
ii. 65. rits of covenant, and of entry, ii. 
68. Writ of certiorari in the exchequer, 


| oe 20 ' ii. 69 
Writs which are not to paſs without warrant 
from the chancellor ii. 246 

& © 


Nc Enornon commends the nurture of the 
> Perſian children for feeding on cardamon, 
i. 176. obſerves the Medes painted their 
— 1. 339 


Xerxes, how driven out of Greece by a rumour, 
| 1. 447 


Ximenes, cardinal, calls the ſmoke of the fire- 


arms his incenſe ' 1. 473 


Y 


Y AwninG hindereth hearing, becauſe the 
membrane is extended, i. hy it is a mo- 
tion of imitation, i. 166. in -Y awning dan- 
gerous to pick the ear 1.226 


. Years ſteril, cauſe corn to degenerate, -i..203. 


Vears peſtilential, i. 238. ſee Peſtilential. 
Yellow colour in herbs, i. 201. leſs ſucculent, 
and generally ſtand to the north #6. 
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Volk of the conduceth little to the genera- 


nee ee ee eee 


bears i. 135 
York, houſe of, the indubitate heirs of : 
crown, ii. 268, 269. the people's affection 
tos 992 ene 0 a, 2.2/6 


Young trees, which bear beſt, i. 219. have more 


watry juices, and leſs concocted 15. 
Younger brothers ſeldom fortunate where the 
elder are difinherited "#2 1." $86 
Vouth and age, i. 427. Youth ſeldom 1 
to the beſt advantage, ib. Youth and age, 
their advantages and diſadvantages, ib. the 
difference between the errors of young men 


and old, ib, a mixture of old and yoling te. 


commended in buſin 


| ib. Y . 
moral than old een 


Youth, in the Youth of a ſtate arms flouriſh, _ 


ib, 


-—r ain 445 
punk | 
Aux 5 i. 269. 282 
Zelim, the firſt of the Ottomans who ſhaved 
his beard i. 465 
Nova Zembla | 


i. 271.2 


7.5: 341 
Zones torrid, leſs tolerable for heats than the 


equinoctial, three cauſes thereof 
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